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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effecL  rnost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1205 
Privacy  Act 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Merit  Systems 
Protection  Board  (Board)  is  amending  its 
regulations  at  5  CFR  Part  1205  by 
revising  the  sections  on  fees  and  on 
administrative  appeals.  The  fee 
provisions  are  being  changed  to 
establish  a  threshold  for  providing 
copies  of  records  without  charge  to 
requesters;  to  establish  a  fee  schedule 
for  the  duplication  of  records  in  various 
formats;  and  to  establish  a  policy  for 
collecting  fees  and  requiring  advance 
payment  when  fees  exceed  a  stated 
amount.  The  administrative  appeal 
provisions  are  being  changed  to  provide 
for  appeal  of  denial  of  requests  for 
amendment  of  records  to  the  Executive 
Director  rather  than  to  the  Chairman  of 
the  Board. 

EFFECTIVE  DATE:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Taylor,  Clerk  of  the  Board, 
(202)  653-7262. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  5  CFR  Part  1205 
Privacy,  Government  employees. 

Accordingly,  the  Board  amends  5  CFR 
Part  1205  as  follows; 

PART  1205— PRIVACY  ACT 

1.  Authority  for  Title  5  CFR  Part  1205 
continues  to  read: 

Authority:  5  U.S.C.  552a. 

2.  Section  1205.16,  is  revised  to  read 
as  follows: 


§1205.16  Fees. 

(a)  No  fees  will  be  charged  by  the 
Board  except  for  making  copies  of 
records. 

(b)  Photocopies  of  records  duplicated 
by  the  Board  shall  be  subject  to  a  charge 
of  10  cents  per  page. 

(c)  If  the  fee  to  be  assessed  for  any 
request  is  less  than  $25  (the  cost  to  the 
Board  of  processing  and  collecting  the 
fee),  no  charge  will  be  made  to  the 
requester. 

(d)  Fees  for  duplicating  audio  and 
automated  tapes  will  be  charged  at  the 
actual  cost  to  the  Board,  as  follows: 

(1)  Audio  tapes  will  be  subject  to  a 
charge  of  $5.75  per  cassette  tape; 

(2)  Computer  printouts  will  be  subject 
to  a  charge  of  0.1  cent  per  page; 

(3)  Records  reproduced  on  magnetic 
computer  tapes  will  be  subject  to  a 
charge  of  $21  per  tape;  and 

(4)  Records  produced  on  computer 
diskettes  will  be  subject  to  a  charge  of 
$2.70  per  diskette. 

(e)  If  duplication  costs  exceed  $25,  the 
Board  may  notify  the  requester  of  the 
estimated  amount  prior  to  copying  the 
records.  The  Board  may  require  the 
requester  to  send  an  estimated  fee. 

(f)  When  the  Board  determines  that 
the  charges  for  a  request  are  likely  to 
exceed  $250,  the  Board  will  require  the 
requester  to  provide  an  advance 
payment  of  the  entire  fee  before 
continuing  to  process  the  request. 

(g)  The  Board  will  provide  one  copy  of 
the  amended  parts  of  any  record  free  of 
charge  as  evidence  of  the  amendment. 

3.  Sections  1205.31  and  1205.32  are 
revised  to  read  as  follows: 

§  1205.31  Submission  of  appeal. 

(a)  A  partial  or  complete  denial  of  a 
request  for  amendment  by  the  Clerk  of 
the  Board  or  a  Regional  Director  may  be 
appealed  to  the  Executive  Director,  U.S. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue  NW.,  Washington,  DC 
20419. 

(b)  Any  appeal  must  be  in  writing, 
must  be  clearly  marked  “PRIVACY  ACT 
APPEAL”  on  both  the  envelope  and 
letter,  and  must  include: 

(1)  A  copy  of  the  original  request  for 
amendment  of  the  record; 

(2)  A  copy  of  the  denial;  and 

(3)  A  statement  of  the  reasons  the 
original  denial  should  be  overruled. 

§  1205.32  Determinations  on  appeaL 
(a)  The  Executive  Director  will  decide 
the  appeal  within  30  working  days 


unless  he  or  she  determines  that  there  is 
good  cause  for  extension.  If  an  appeal  is 
improperly  labeled,  does  not  contain  the 
necessary  information,  or  is  submitted 
to  an  inappropriate  ofRcial,  the  time 
limitation  for  processing  the  appeal  will 
run  from  the  time  it  is  received  by  the 
Executive  Director. 

(b)  If  the  request  for  amendment  of  a 
record  is  granted  on  appeal,  the 
Executive  Director  will  direct  that  the 
amendment  be  made.  A  copy  of  the 
amended  record  will  be  provided  to  the 
requester. 

(c)  If  the  request  for  amendment  of  a 
record  is  denied,  the  Executive  Director 
will  notify  the  requester  of  the  denial 
and  inform  the  requester  of: 

(1)  The  basis  for  the  denial; 

(2)  The  right  to  judicial  review  of  the 
decision  under  5  U.S.C.  552a(g)(l)(A): 
and 

(3)  The  right  to  file  a  concise 
statement  with  the  Board  stating  the 
reasons  the  requester  disagrees  with  the 
denial.  This  statement  will  become  a 
part  of  the  record. 

Dated:  December  6, 1988. 

Robert  E.  Taylor, 

Clerk  of  the  Board. 

(FR  Doc.  88-28393  Filed  12-8-88;  8:45  am] 
BILUNQ  CODE  7400-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  678] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Califomia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule  with  request  for 
comments. 

summary:  Regulation  678  establishes 
the  quantity  of  Califomia-Arizona  navel 
oranges  that  may  be  shipped  to  maricet 
during  the  period  December  9, 1988 
through  December  15, 1988.  Such  action 
is  needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  mariceting  situation  confronting 
the  orange  industry. 
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DATES:  Regulation  678  (§  907.978)  is 
effective  for  the  period  December  9, 

1988,  through  December  15, 1988. 
Comments  are  due  January  9, 1989. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  possible  impact  of  volume 
regulations  on  small  entities.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  F&V,  AMS,  USDA.  Room  2085-S, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
working  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Charles  Martin,  Volume  Control 
Section,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Room  2523-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  Part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issues  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

At  the  beginning  of  each  marketing 
year,  the  Navel  Orange  Administrative 
Committee  (Committee)  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discussses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1988-89  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  The 


Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

There  are  approximately  125  handlers 
of  Califomia-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4,065  producers  in 
California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Califomia-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

Although  handlers  and/or  marketers 
are  affected  by  the  issuance  of  weekly 
volume  regulations,  the  intent  of  the  Act 
is  to  benefit  agricultural  producers.  The 
Califomia-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  highest 
proportion  of  the  production  is  located 
in  District  1,  Central  California,  which 
represented  84  percent  of  the  total 
production  in  1987-88.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
the  1987-88  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
which  represented  approximately  2 
percent  and  District  4  is  northern 
California  and  represented 
approximately  1  percent.  The  estimated 
production  for  the  1988-89  crop  season 
is  73,200  cars  (1  car  equals  1,000  cartons; 
1  carton  equals  37.5  pounds). 

The  three  basic  outlets  for  Califomia- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
the  preferred  market  for  Califomia- 
Arizona  navel  oranges.  It  is  estimated 
that  64  percent  of  the  1988-89  crop  of 
73,200  cars  will  be  utilized  in  fresh 
domestic  channels  (47,000  cars),  with  the 
remainder  being  exported  fresh  (9 
percent)  or  processed  (27  percent).  This 
compares  to  45,087  cars  shipped  to  fresh 
domestic  markets  in  1987-88,  about  69 
percent  of  the  1987-88  crop,  totalling 
65,594  cars. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  both  producers  and 
consumers.  Producers  benefit  in  areas 
such  as  increased  grower  returns  and 
improved  market  conditions.  Reduced 


fluctuations  in  supplies  and  price  result 
from  pre-planned  shipping  levels, 
resulting  in  a  more  stable  market. 
Consumers  are  assured  of  a  steady 
supply  of  oranges  in  the  market 
throughout  the  marketing  season. 

Benefits  and  costs  of  issuing 
regulations  are  difficult  to  quantify,  as 
indicated  in  various  studies  regarding 
effects  of  marketing  orders  and  criteria 
for  measuring  their  effects.  Although 
information  currently  available  to  the 
AMS  is  limited,  the  known  costs  to 
growers  of  implementing  the  regulations 
appear  to  be  significantly  offset  when 
compared  to  the  potential  benefits  of 
regulation. 

The  reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  incurred  by 
handlers  of  navel  oranges.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

If  volume  regulations  were  not  to  be 
used  for  the  1988-89  season,  it  is  likely 
that  most  of  these  reporting  and 
recordkeeping  functions  would  still  be 
carried  out.  The  method  of  calculating 
the  quantities  of  navel  oranges  for  fresh 
shipments  by  handlers  for  any  given 
week  is  based  on  information  gathered 
over  several  previous  weeks.  Therefore, 
there  is  an  incentive  to  keep  and 
maintain  records  in  anticipation  of 
future  implementation  of  regulation. 

The  foundation  for  the  use  of  volume 
regulations  under  this  marketing  order  is 
to  foster  market  stability  and  enhance 
grower  revenue.  Prices  for  navel 
oranges,  as  well  as  other  perishable 
agricultural  commodities,  tend  to  be 
relatively  inelastic  at  the  grower  level. 
Thus,  even  a  small  variation  in 
shipments  can  have  a  great  impact  on 
price  and  grower  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  benefits  incurred  by 
growers,  particularly  for  smaller 
growers.  Consequently,  when  weighing 
costs  and  benefits  derived  from  the  use 
of  volume  regulations,  it  seems  highly 
probable  that  if  actual  data  were 
available,  the  monetary  benefit  would 
far  outweigh  the  costs.  Therefore,  it  is 
the  USDA’s  view  that  if  a  “significant 
economic  impact  on  a  substantial 
number  of  small  entities"  would  be 
present,  this  impact  would  be  positive 
rather  than  adverse. 

The  Fruit  and  Vegetable  Division  of 
the  AMS,  however,  encourages  the 
submission  of  comments  on  the 
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potential  economic  impact  upon  small 
entities  from  all  interested  parties.  The 
Department’s  position  on  this 
certification  of  the  regulatory  action  will 
be  further  evaluated  in  view  of  the 
applicable  comments  received. 

This  action  is  consistent  with  the 
marketing  policy  for  1988-89  adopted  by 
the  Committee.  The  Committee  met 
publicly  on  December  6, 1988,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended 
by  a  vote  of  6  to  4,  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  market  for 
fresh  navel  oranges  is  good  for  large 
sizes  and  weak  for  small  sizes. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  purposes  of  the 
Act,  it  is  necessary  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Arizona,  California,  Marketing 
agreements  and  orders.  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  907.978  is  added  to  read  as 
follows: 

Note. — This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 


§  907.978  Navel  Orange  Regulation  678. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  December  9, 
1988,  through  December  15, 1988,  are 
established  as  follows: 

(a)  District  1: 1,748,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3: 152,000  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated:  December  7, 1988. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  88-28514  Filed  12-8-88;  8:45  am) 
BILUNO  CODE  341(M»-M 


7  CFR  Part  910 
[Lemon  Regulation  643] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  Regulation  643  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
322,875  cartons  during  the  period 
December  11  through  December  17, 1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  643  (§  910.943)  is 
effective  for  the  period  December  11 
through  December  17, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA,  Room  2523,  South  Building. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456;  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Re^latory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 


and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  “Act”.  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-89.  The 
Committee  met  publicly  on  December  6, 
1988,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specifled  week.  The 
Committee  reports  that  the  demand  for 
lemons  is  good. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  speciHed,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 
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Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.943  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  910.943  Lemon  Regulation  643. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  11, 
1988,  through  December  17, 1988,  is 
established  at  322,875  cartons. 

Dated;  December  7, 1988. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  88-28474  Filed  12-8-88:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154, 157,  and  284 

[Docket  No.  RM87-17-002;  Order  No. 

493-B] 

Natural  Gas  Data  Collection  System; 
Order  Granting  Reconsideration 

Issued  November  30, 1988. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
amending  its  regulations  to  extend  from 
March  31, 1989  to  October  31, 1989,  the 
implementation  date  for  electronic 
submission  of  certain  rate,  tariff  and 
certificate  filings.  The  Commission  has 
received  three  requests  urging  the 
Commission  to  extend  the 
implementation  date  for  the  electronic 
submission  of  rate,  tariff  and  certificate 
filings.  They  argue  that  this  date  should 
be  extended  because  the  effort  needed 
to  prepare  these  filings  and  other 
complex  filings  that  must  be  made  in 
March  and  April  of  1989  will  place 
undue  pressure  on  natural  gas 
companies’  limited  data  processing 
staffs. 

EFFECTIVE  DATE:  November  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  Lake  White,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  (202]  357- 
8530. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 


copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters, 
825  North  Capitol  Street  NE., 

Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS],  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202]  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  10  days  from 
the  date  of  issuance.  The  complete  text 
of  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission’s  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  1000,  825  North  Capitol  Street  NE., 
Washington,  DC  20426. 

Order  Granting  Reconsideration 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman;  Charles  G.  Stalon,  Charles  A. 
Trabandt,  Elizabeth  Anne  Moler  and  Jerry  J. 
Langdon. 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  amending 
its  regulations  to  extend  from  March  31, 
1989  to  October  31, 1989,  the 
implementation  date  for  electronic 
submission  of  certain  rate,  tariff  and 
certificate  filings. 

In  Order  No.  493,  ‘  issued  on  April  5, 
1988,  the  Commission  amended  its 
regulations  to  require  that  on  or  after 
September  30, 1988,  rate  filings 
(including  the  affected  tariff  sheets] 
submitted  pursuant  to  §  154.63, 
certificate  and  abandonment 
applications  (including  the  affected  tariff 
sheets]  under  Subparts  A,  E  and  F  of 
Part  157,  blanket  certificate  applications 
under  Subpart  G  of  Part  284,  and  FERC 
Form  Nos.  8, 11,  and  16  in  Part  260,  must 
be  filed  on  an  electronic  medium.^  In 


'  53  FR  15.023  (Apr.  27  1988),  111  FERC  Slats.  & 
Regs.  1  30,808,  reh  q  53  FR  30,027  (Aug,  10, 1988),  III 
FERC  Stats.  &  Regs.  H  30.826  (Aug.  1. 1988). 

2  Order  No.  493  also  provided  that:  (1)  On  or  after 
September  30, 1988,  the  tariff  sheets  filed  pursuant 
to  §  154.301(a)  must  be  Tiled  on  an  electronic 
medium,  and  that  any  natural  gas  company  filing  a 
general  rate  proceeding  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  §  154.63,  or  submitting  a 
restatement  of  the  natural  gas  company's  base  tariff 
pursuant  to  1  154.303(e).  must  make  a  one-time  only 
filing  which  resubmits  the  company's  entire  tariff, 
except  for  executed  service  agreements,  on  an 
electronic  medium;  and  (2)  on  or  after  December  30, 
1988,  FERC  Form  Nos.  2,  2A.  14  and  15  must  be 
submitted  on  an  electronic  medium. 


Order  No.  493-A,  issued  on  August  1, 
1988,®  the  Commission  stayed  the 
implementation  date  for  the  rate  and 
tariff  filings  and  certificate  and 
abandonment  applications  until  March 
31, 1989.'* 

The  Commission  has  received  three 
requests  for  reconsideration  and 
clarification  of  Order  No.  493-A.®  The 
requests  urge  the  Commission  to  extend 
the  implementation  date  for  the 
electronic  submission  of  rate,  tariff  and 
certificate  filings.  They  argue  that  this 
date  should  be  extended  because  the 
effort  needed  to  prepare  these  filings 
and  other  complex  filings  that  must  be 
made  in  March  and  April  of  1989  will 
place  undue  pressure  on  natural  gas 
companies’  limited  data  processing 
staffs. 

The  Commission  is  granting  the 
requests  by  revising  its  regulations  to 
provide  that  the  implementation  date  for 
electronic  data  submission  of  rate,  tariff, 
certificate  and  abandonment 
applications  will  be  October  31, 1989. 
This  will  provide  the  Commission 
additional  time  to  develop  record 
formats  for  rate  filings  that  will  satisfy 
the  various  data  presentation  methods 
currently  used  by  natural  gas 
companies,  and  to  enhance  the  record 
formats  for  tariffs  and  certificates.  Also, 
this  action  will  provide  the  industry 
more  time  to  review  and  comment  on 
the  proposed  record  formats  for  rates, 
tariffs  and  certificates  due  to  be  issue  on 
November  30, 1988.  The  Commission 
will  schedule  a  second  implementation 
conference  under  a  separate  notice  to 
provide  for  this  further  review  and 
comment  period. 

The  Administrative  Procedure  Act  ® 
provides  that  in  certain  limited 
circumstances,  a  federal  agency  can,  for 
good  cause,  issue  an  order  effective 
upon  issuance.  The  Commission  finds 
that  this  order  relieves  natural  gas 
companies  from  certain  implementation 
dates  that  may  be  unduly  burdensome. 
This  order,  therefore,  is  effective  on 
November  30, 1988. 


®  Supra  note  1. 

*  The  Commission  also  extended  the 
implementation  dates  for  electronic  filing  of  FERC 
Form  Nos.  8  and  11  to  November  30. 1988,  and  of 
FERC  Form  No.  16  to  April  30. 1989. 

‘  Request  of  the  Interstate  Natural  Gas 
Association  of  America  (INGAA).  filed  November  7, 
1988;  Request  for  Clarification  of  Columbia  Gas 
Transmission  Corporation  (Columbia  Gas),  filed  on 
November  15. 1988;  and  loint  Petition  of  ANR 
Pipeline  Company  and  Colorado  Interstate  Gas 
Company  (ANR/CIG)  for  Reconsideration,  filed  on 
November  18, 1988. 

*  5  U.S.C.  553(d)(3)(1982). 


49653 


Federal  Register  /  Vol.  53,  No.  237  /  Friday,  December  9,  1988 


List  of  Subjects 
18  CFR  Part  154 

Alaska,  Natural  gas,  Pipelines, 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  157 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  284 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  154, 157  and 
284,  Title  18,  Chapter  I,  “Code  of  Federal 
Regulations”,  as  set  forth  below. 

By  the  Commission. 

Lois  D.  Cashell, 

Secretary. 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1.  The  authority  citation  for  Part  154 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w  (1982):  Department  of  Energy 
Organization  Act,  42  U.S.C.  7102-7352  (1982); 
E.0. 12009.  3  CFR  1978  Comp.,  p.  142; 
Independent  Offices  Appropriations  Act,  31 
U.S.C  9701  (1982). 

§  154.1  [Amended] 

2.  In  §  154.1,  paragraphs  (b)  and  (c), 
the  words  “March  31, 1989”  are  removed 
and  the  words  “October  31, 1989”  are 
inserted  in  their  place. 

§154.26  [Amended] 

3.  In  §  154.26,  paragraph  (b),  the  words 
“March  31, 1989”  are  removed  and  the 
words  "October  31, 1989”  are  inserted  in 
their  place. 

§154.31  [Amended] 

4.  In  §  154.31,  paragraphs  (a)  and  (b), 
the  words  “March  31, 1989”  are  removed 
and  the  words  “October  31, 1989”  are 
inserted  in  their  place. 

§  154.32  [Amended] 

5.  In  §  154.32,  paragraphs  (a)  and  (b), 
the  words  “March  31, 1989”  are  removed 
and  the  words  “October  31, 1989”  are 
inserted  in  their  place. 

§154.34  [Amended] 

6.  In  §  154.34,  paragraphs  (a)  (1)  and 
(2),  the  words  “March  31, 1989”  are 
removed  and  the  words  “October  31, 
1989”  are  inserted  in  their  place. 

§154.61  [Amended] 

7.  In  §  154.61,  the  words  “March  31, 
1989”  are  removed  and  the  words 
“October  31, 1989”  are  inserted  in  their 
place. 


§154.62  [Amended] 

8.  In  §  154.62,  paragraph  (a),  the  words 
“March  31, 1989”  are  removed  and  the 
words  “October  31, 1989”  are  inserted  in 
their  place. 

§  154.63  [Amended] 

9.  In  §  154.63,  paragraphs  {b)(l](iv], 
(b)(5),  (c)(l){i)  and  (ii).  (d)(3)  and 
(d)(4)(i),  the  words  “March  31, 1989”  are 
removed  and  the  words  “October  31, 
1989”  are  inserted  in  their  place. 

§154.303  [Amended] 

10.  In  §  154.303,  paragraph  (e)(l)(ii), 
the  words  “March  31, 1989”  are  removed 
and  the  words  “October  31, 1989”  are 
inserted  in  their  place. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

11.  The  authority  citation  for  Part  157 
continues  to  read  as  follows 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w  (1982):  Natural  Gas  Policy  Act  of  1978, 

15  U.S.C.  3301-3432  (1982);  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101-7352 
(1982):  E.0. 12009,  3  CFR  1978  Comp.,  p.  142. 

§  157.6  [Amended] 

12.  In  §  157.6,  paragraph  (a)(1),  the 
words  “March  31, 1989”  are  removed 
and  the  words  “October  31, 1989”  are 
inserted  in  their  place. 

§157.14  [Amended] 

13.  §  157.14,  paragraph  (a),  the  words 
“March  31, 1989”  are  removed  and  the 
words  "October  31, 1989”  are  inserted  in 
their  place. 

§157.17  [Amended] 

14.  In  §  157.17,  paragraphs  (a)  and  (b), 
the  words  “March  31, 1989”  are  removed 
and  the  words  “October  31, 1989”  are 
inserted  in  their  place. 

§157.20  [Amended] 

15.  In  §  157.20,  paragraphs  (c) 
introductory  text  and  (d)  introductory 
text,  the  words  “March  31, 1989”  are 
removed  and  the  words  “October  31, 
1989”  are  inserted  in  their  place. 

16.  In  §  157.205,  paragraph  (b) 
introductory  text  is  revised  to  read  as 
follows: 

§  157.205  Notice  procedure. 

*  *  *  «  * 

(b)  Contents.  In  addition  to  the  fee 
prescribed  in  paragraph  (c)  of  this 
section,  for  any  activity  subject  to  the 
requirements  of  this  section,  the 
certificate  holder  must  file  with  the 
Secretary  of  the  Commission  before 
October  31, 1989,  an  original  and  fifteen 
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copies,  and  on  or  after  October  31, 1989, 
as  prescribed  in  §§  157.6(a)  and  385.2011 
of  this  chapter,  a  request  for 
authorization  under  the  notice 
procedures  of  this  section  that  contains: 


PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

17.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w  (1982)  as  amended;  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C.  3301-3432  (1982): 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352  (1982):  E.0. 12009,  3  CFR 
1978  Comp.,  p.  142. 

§284.221  [Amended] 

18.  In  §  284.221,  paragraph  (b)(1) 
introductory  text,  the  words  “March  31, 
1989”  are  removed  and  the  words 
“October  31, 1989”  are  inserted  in  their 
place. 

(FR  Doc.  88-28136  Filed  12-8-88;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  justice. 
ACTION:  Final  rule. 

summary:  The  Parole  Commission  is 
extending  the  parole  procedures  and 
policies  used  for  the  YCA  inmates  in  the 
class  action  litigation  of  Watts  v. 
Belaski,  Civil  Action  No.  78-M-495  (D. 
Colo.)  to  all  offenders  who  have  been 
sentenced  under  the  repealed  Youth 
Corrections  Act  (formerly  18  U.S.C.  5005 
et  seq.).  The  Parole  Commission  is 
taking  this  action  to  assist  the  Bureau  of 
Prisons  in  its  plan  to  transfer  YCA 
prisoners  to  institutions  across  the 
country,  and  to  reduce  the  possibility  of 
disciplinary  problems  caused  by  the  use 
of  different  parole  policies  for  YCA 
prisoners  confined  in  the  same 
institution. 

EFFECTIVE  DATE:  January  9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rockne  Chickinell,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland,  20815,  telephone  (301)  492- 
5959. 
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SUPPLEMEMTARV  MfORMATiON:  Since  the 
Youth  Corrections  Act  was  repeated  in 
October,  19&4k  the  number  inmates 
sentenced  under  this,  act  has  continued 
to  decrease  as  the  sentences  expire.  The 
YCA  population  is  rapidly  moving  to  the 
point  where  it  will  be  composed  solely 
of  parole  violators  serving  the  remainder 
of  their  1811.8X1.  5010(b)  sentences 
(which  normally  expire  6  years  from  the 
date  of  coaviction)  and  those  inmates 
serving  lengthy  sentences  imposed 
under  section  5010(c)  (which  may  be  for 
a  term  up  to  the  maximum  sentence 
authorized  for  an  adult  prisoner). 

In  the  class  acthm  litigation  in  Watts 
V.  Belaski,  the  Bureau  of  Prisons  has 
been  required  in  several  orders  from  the 
Court  of  Appeals  for  the  Tenth  Circuit 
and  the  U.S.  District  Court  in  Colorado 
to  segregate  YCA  inmates  from  adult 
prisoners  and  the  Parole  Commission 
has  been  required  to  make  response  to 
treatment  a  significant  factor  in  parole 
decisioQ-making  for  the  class  members. 
See,  e.g..  Watts  v.  Hadden^  651  F.2d  1354 
(lOlh  Cir.  1981):  Benedict  v.  Rodgers,  748 
F.2d  543  (10th  Cir.  1984)  (related  case); 
and  Watts,  v.  Hadden,  627  F.Supp.  727 
(D.  Colo.  1986).  In  response  to  these 
decisions,  the  Bureau  of  Prisons  has 
confined  almost  all  YCA  inmates  at  the 
Federal  Correctional  Institution, 
Englewood,  Colorado,  segregating  them 
from  adult  prisoners.  In  recent  years,  the 
district  court  has  permitted  the  Bureau 
to  incarcerate  some  adult  prisoners  at 
FCI,  Englewood  in  order  to  ensure  that 
the  facility  is  used  to  its  approximate 
potential.  The  Parole  Commission 
implemented  a  decision-making  policy 
which  provides  for  the  consideration  of 
an  inmate's  response  to  treatment  along 
with  the  criteria  specihed  at  18  U.S.C. 
4206  [i.e.,  severity  o£  the  offense  and  risk 
to  the  pubficj  in  determining  when  a 
Watts  class  member  should  be  released 
on  parole.  The  Commission  did  not 
extend  the  Watts  procedures  to  YCA 
inmates  who  were  not  members  of  the 
Watts  class,  since  it  had  prevailed  in 
other  courts  which  considered  the  issue 
of  the  proper  criteria  for  deciding  when 
YCA  inmates  should  be  paroled.  E.g., 
Adams  v,  Keller,  736  F.2d  320  (6Ul  Qr. 
1984)  (en  banc}. 

Giveathe  continuing  decline  in  the 
number  of  YCA  inmates,  the  Bureau  of 
Prisons  is  developing,  a  plan  to  transfer  a 
number  of  YCA  inmates  presently  at 
FCI,  Englewood  to  institutions  across 
the  country,  preferably  an  institution 
near  the  inmate’s  residence  after 
release  Such  transfers  will  he  made 
with  the  permission  of  the  chstriet  court 
in  Colorado.  As  part  of  this  plan,  the 
Bureau  rec^uested  the  Parole 
Commission  to  consider  extending  the 


Watts  parole  policies  to  YCA  inmates 
who  are  not  members  of  the  Watts 
class.  In  the  Bureau’s  view,  the 
extension  of  the  Watts  procedures  to  all 
YCA  inmates  would  facilitate  the 
Bureau’s  monitoring  of  the  treatment  of 
the  remaining  inmates  wherever  they 
may  be  confined  and  would  reduce  the 
possibility  of  any  disciplinary  problems 
caused  by  the  use  of  different  parole 
policies  for  YCA  inmates  confined  in  the 
same  institution. 

The  Commission  published  a 
proposed  rule  which  extended  its 
present  Watts  policies  to  all  ymith 
offenders  and  sought  public  comment  on 
the  proposal.  See  53  FR  34546 
(September  7, 1988).  No  public  comment 
was  received  by  the  Commission.  There 
are  no  substantive  changes  from  the 
proposed  rule  in  this  final  version  of  the 
regulation.  A  mnnber  of  editorial 
changes  have  been  made,  including  the 
eliminati<m  of  some  passages  covering 
only  the  policies  or  practices  of  the 
Bureau  of  Prisons.  This  rule  will  become 
effective  on  January  9, 1989  and  will  be 
used  for  any  hearing  or  record  review 
conducted  on  or  after  that  date  with 
regard  to  a  YCA  inmate  or  parolee. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation,  Parole. 

PART  2— {AMCNDEDl 

28  CFR  Part  2  is  amended  to  add 
§  2.65  as  follows: 

§  2.65  Youth  Correction*  Act 

(a) ;  The  provisions  of  this  section  only 
apply  to  offenders  serving  sentences 
imposed  under  former  IS  U.SiC.  section 
5010  (b)  and  (c). 

(b)  Approval  of  program  plans.  (1)  The 
criteria  outlined  in  paragraph  (d)  of  this 
section  (on  determining  successful 
response  to  treatment)  shall  be 
considered  in  determining  whether  a 
proposed  program’ plan  will  effectively 
reduce  the  risk  to  thepubfic  welfare 
presented  by  the  YCA  prisoner’s 
release. 

(2)  If  the  prisoner’s  program  plan  has 
not  already  been  approved  by  the 
Commission,  the  examiner  panel  shall 
be  given  die  plan  at  a  hearing  for  review 
and  approval.  The.  examinersi  shall 
indicate  their  approval  or  disapproval  of 
the  program  plan  (with  relevant 
comments  and.  recommendations)  in  the 
hearing  summary. 


(3)  If  the  examiners  consider  the  plan 
inadequate,  they  will  discuss  their 
concerns  with  institutional  staff.  If  there 
is  still  a  disagreeineat  on  the  plan,  the 
case  will  be  referred  by  the 
Commission’s  regional  administrator  to 
the  Bureau’s  regional  correctional 
programs  administrator  with  the 
recommended  changes.  Unresolved 
disputes  concerning  the  adequacy  of  the 
program  plan  shall  be  decided  by  the 
Regional  Commissioner  and  the 
Regional  Director  of  the  Bureau  of 
Prisons.  The  Regional  Commissioner 
shall  render  the  final  decision  on 
approving  or  disapproving  each  program 
plan  on  behalf  of  the  Commission.  Once 
the  program  plan  has  been  approved, 
subsequent  approvals  are  not  necessary, 
unless  significant  modifications  are 
made  by  institutional  staff. 

(c)  Parole  hearings  and  progress 
reports.  (1)  Initial  hearings  shall  be 
conducted  in  accordance  with  §§  2.12 
and  2.13.  The  examiner  panel  will 
discuss  with  the  prisoner  and  a  staff 
member  who  is  Imowledgeable  about 
the  case  the  program  plan  and  the 
importance  of  good  conduct  and 
program  participation  is  setting  the 
release  dale. 

(2)  An  interim  hearing  must  be 
scheduled  for  a  YCA  prisoner  every  six 
months.  In  addition,  within  60  days  of 
receipt  of  any  special  progress  from  the 
warden  recommending  parole,  the 
prisoner  shall  be  scheduled  fora  special 
interim  hearing,  unless  the 
recommendation  can  be  timely 
considered  at  a  regularly  scheduled 
interim  hearing.  An  institutional  staff 
member  who  has  personal  knowledge  of 
the  case  shall  be  present  to  assist  the 
examiners  in  their  evaluation  of  the 
prisoner’s  conduct,  program 
performance,  and  response  to  treatment. 

(3)  After  any  interim  hearing  or 
review  on  the’  record,  the  Commission 
may  advance  the  presumptive  release 
date,  let  the  date  stand,  or  retard/ 
rescind  the  date  if  the  prisoner  has 
committed  disciplinary  infractions  or 
new  criminal  conduct. 

(4)  An  interim  hearing  will  not  be 
scheduled  jrfter  receipt  of  a  progress 
report,  if  the  Commission  decides  on  the 
record  to  parole  the  prisoner  as  soon  as 
a  release  plan  is  approved  (normally 
within  60  days  of  the  decision). 

(5)  The  institntion  shall  send  a 
progress  report  to  the  Commission: 

(i)  No  more  than  60  days  before  each 
interim  hearing; 

(ii)  Upon  determining  that  a  prisoner 
should  be  recommended  for  parole;  and 

(iiij  %fore  presumptive  parole  date  to 
allow  for  the  pre-release  record  review 
under  §  2.14(b). 
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The  warden  may  forward  progress 
reports  to  the  Commission  at  other  times 
in  his  discretion.  Progress  reports  shall 
also  be  sent  to  the  Commission  every 
six  months  for  prisoners  who  have 
waived  interim  hearings  to  enable  the 
Commission  to  verify  that  these 
prisoners  have  satisfied  the  conditions 
of  securing  their  release  on  an 
alternative  parole  date  granted  under 
the  former  YCA  compliance  plan  [i.e., 
completion  of  the  program  plan)  or  the 
normal  presumptive  release  date  [i.e., 
obedience  to  institutional  rules). 

(6)  For  prisoners  granted  earlier 
parole  dates  under  former  compliance 
plans  in  Watts  v.  Bleaski:  A  prisoner 
may  waive  interim  hearings  under  this 
section,  in  which  case  he  would  retain 
an  alternative  parole  date  previously 
granted  to  him  or  a  presumptive  parole 
date  granted  as  a  result  of  a  finding  that 
the  prisoner  had  responded  to  treatment. 
A  prisoner  who  waives  an  interim 
hearing  under  this  section  may.  at  any 
time,  re-apply  for  the  hearing  and  be 
considered  under  this  section  in 
accordance  with  the  application/waiver 
provisions  at  §  2.11.  The  Commission 
will  not  review  the  program  plans  for 
prisoners  who  waive  interim  hearings 
pursuant  to  this  paragraph,  unless  the 
prisoner  subsequently  is  scheduled  for  a 
hearing  to  consider  new  criminal 
conduct  or  a  rule  infraction  and  a 
modification  of  the  original  program 
plan  appears  warranted  due  to  the 
prisoner’s  new  criminal  offense  or 
infraction.  If  the  prisoner  is  scheduled 
for  a  hearing  that  may  not  be  waived 
[e.g.,  an  interim  hearing  where  there  has 
been  a  finding  of  a  disciplinary 
infraction  since  the  last  hearing,  or  any 
hearing  scheduled  pursuant  to  §  2.20  (b) 
through  (f),  this  section  will  be  applied 
at  such  hearing. 

(7)  Warden’s  recommendation.  Based 
on  the  completion  of  the  program  by  the 
prisoner,  and  the  quality  of  effort 
demonstrated  by  the  prisoner  in 
completing  the  plan,  the  warden  will 
recommend  to  the  Commission  a 
conditional  release  date  for  its 
consideration.  This  recommendation 
shall  be  accompanied  by  a  report  on  the 
prisoner's  participation  and  level  of 
achievement  in  different  aspects  of  his 
program. 

(d)  Criteria  for  finding  successful 
response  to  treatment  programs.  (1)  In 
determining  whether  a  prisoner  has 
successfully  “responded  to  treatment" 
the  Commission  shall  examine  whether 
the  prisoner  has  shown  that  he  has 
received  sufficient  corrective  training, 
counseling,  education,  and  therapy  that 
the  public  would  not  be  endangered  by 


his  release.  See  former  18  U.S.C.  5006(f) 
(definition  of  “treatment”  under  the 
YCA).  The  Bureau  of  Prisons  shall  assist 
the  Commission  in  this  determination  by 
informing  the  Commission  when  the 
prisoner  has  completed  his  program  plan 
and  by  advising  the  Commission  of  the 
quality  of  effort  demonstrated  by  the 
prisoner  in  completing  the  plan. 

(2)  In  determining  the  extent  of  a 
prisoner’s  positive  response  to 
treatment,  the  Commission  shall 
examine  the  degree  by  which  the 
prisoner  has  increased  the  likelihood 
that  his  release  would  not  jeopardize 
public  welfare  through  his  program 
performance  and  conduct  record.  See  18 
U.S.C.  4206(a)(2).  The  starting  report  for 
the  analysis  of  a  prisoner’s  response  to 
treatment  will  be  the  original  parole 
prognosis  reached  by  the  use  of  the 
salient  factor  score,  and  an  evaluation 
of  the  nature  of  the  prisoner’s  prior 
criminal  history  and  other 
characteristics  of  the  prisoner.  The 
nature  of  the  current  offense  may  also 
be  considered  in  determining  the  risk  to 
the  public  welfare  presented  by  the 
prisoner’s  release.  The  Commission  will 
then  proceed  to  evaluate  whether  the 
prisoner’s  program  participation  and 
institutional  conduct  has  improved  the 
original  risk  prognosis  and  evidences  an 
alteration  of  his  valued  system, 
including  an  understanding  of  the 
wrongfulness  of  his  past  criminal 
conduct.  For  those  prisoners  who  have 
exhibited  serious  or  violent  criminal 
behavior,  the  Commission  will  exercise 
more  caution  in  making  a  Hnding  that 
the  prisoner  has  responded  to  treatment 
to  the  degree  that  he  should  be  released. 

(3)  With  regard  to  program 
performance,  signiHcant  weight  will  be 
given  to  the  following  factors  in 
determining  a  prisoner’s  response  to 
treatment.  This  is  not  intended  as  an 
exhaustive  list. 

(i)  Vocational  training:  Where  the 
inmate  originally  had  few  job  skills,  the 
acquisition  of  a  marketable  job  skill 
through  vocational  training  or  an 
apprenticeship  program. 

(ii)  Education:  Participation  in 
educational  programs  to  acquire  an 
educational  level  at  least  the  level  of  a 
high  school  graduate. 

(iii)  Psychological  counseling  and 
therapy:  Where  the  prisoner’s  behavior 
has  shown  that  he  may  be  ejected  by 
personality  disorders  or  a  mental  illness 
that  has  hampered  his  ability  to  lead  a 
law-abiding  life,  or  that  he  may 
otherwise  benefit  from  such  programs, 
participation  in  psychological  and/or 
other  specialized  programs  which  lead 
to  a  judgment  by  the  therapist/counselor 


that  the  prisoner  has  significantly 
improved  his  ability  to  obey  the  law  and 
favorably  modified  his  value  system. 
Participation  in  these  programs  will 
normally  be  required  for  a  significant 
advancement  of  the  presumptive  release 
date  for  a  prisoner  who  has  either 
committed  or  attempted  a  crime  of 
violence. 

(iv)  Drug/alcohol  abuse  programs: 
Where  the  prisoner  has  a  history  of 
drug/alcohol  abuse,  participation  in  a 
drug/alcohol  abuse  program  which 
leads  to  the  judgment  by  the  therapist/ 
counselor  that  there  is  a  significant 
likelihood  that  the  prisoner  will  not 
revert  to  drug/alcohol  abuse  and  has 
thereby  significantly  improved  his 
ability  to  obey  the  law. 

(v)  Work:  Assuming  the  prisoner  is 
physically  and  mentally  able  to  do  so 
and  is  not  otherwise  engaged  in  an 
institutional  activity  which  prevents  him 
from  obtaining  a  job,  participation  in  a 
job  on  a  regular  basis  so  as  to 
demonstrate  a  stable  life  pattern  and  a 
favorable  modification  of  his  value 
system. 

(4)  Prison  misconduct  [i.e., 
disobedience  to  institutional  rules, 
escape)  and  new  criminal  conduct  in  the 
institution  shall  be  considered  in  the 
decision  as  to  whether  (or  to  what 
degree)  a  prisoner  has  successfully 
responded  to  treatment.  The  rescission 
guidelines  of  2.36  shall  be  used  in 
retarding  or  rescinding  the  original 
presumptive  release  date  set  according 
to  the  guidelines  and  the  factors 
described  in  18  U.S.C.  4206.  If  the 
original  presumptive  date  has  been 
advanced  based  on  response  to 
treatment,  the  rescission  guidelines  may 
also  be  used  to  retard  or  rescind  the 
new  date  to  maintain  institutional 
discipline,  if  the  misconduct  is  not 
deemed  serious  enough  to  affect  the 
decision  that  the  prisoner  has  responded 
to  treatment.  But  misconduct  subsequent 
to  the  advancement  of  a  release  date 
based  on  a  finding  of  response  to 
treatment  may  also  result  in  a  reversal 
of  that  finding  and  the  cancellation  of 
any  advancement  of  the  original 
presumptive  release  date. 

(e)  Setting  the  parole  date  (balancing 
Sec.  4206 factors  with  response  to 
treatment).  At  any  hearing  or  review  on 
the  record,  the  presumptive  release  date 
may  be  advanced  if  it  is  determined  that 
the  prisoner  has  responded  to  a 
sufficient  degree  to  his  treatment 
programs.  The  amount  of  the 
advancement  should  be  proportional  to 
the  degree  of  response  evidenced  by  the 
prisoner.  In  making  the  advancement,  no 
rule  restricting  the  amount  of  the 


49656  Federal  Regisler  /'  VoF>  53,  Nck  237  /  Friday;  December  9;  1968  /  Rules  and  RegutaticMi& 


reduction — ^wdietker  based  on  the 
guidelines  ($  £201  or  the  nde  on  superior 
program  achicvemcat  fS  2.M)— shall  be 
used.  The  decision  will  be  the  result  of  a 
case-bjt-case  evaluation  hi  which 
response  to  treatment  programs,  the 
seriousness  oftheoflense,  and  the 
original  parole  prognosis  are  alt  weighed 
by  the  Commission  with  no  one  factor 
capable  of  excludfngaH  others. 

Parole  violators.  Parole  violators 
returned  to  an  institution  following  a 
local  revocation  bearing  shall  normally 
be  considered  for  reparola  under  this 
section  at  a  bearing,  within  six  months  of 
their  atrival  at  the  institution. 

(g)  Early  termination  from 
supervision.  (1)  A  review  oi  the  YCA 
parolee’s  file  wtU  be  conducted  at  dm 
coRcluaioB  of  each  year  of  supervision 
(following  receipt  ol  the  annual  progress 
report — ^Form  F-3)  and  six  months  prior 
to  the  exjurathm  of  his  sentence  (after 
receipt  of  the  final  report). 

(2)  A  YCA  parolee  shall  not  be 
continued'  on  supervision  beyond  the 
time  periods  specified  in  the  early 
termination' guidelines  (§  2.43),  unless 
case-speeifie  factors  indicate  further 
supervision  is  warranted.  The  guideiines 
at  F  2.43  shall  not  be  routinely  used  to 
deny  early  discharge  to  a  YCA  parolee 
who  has  yet  to  complete  two  {or  three) 
years  of  dean  sigiervisioiL 

(3)  The  Commission  shall  consider  the 
facts  and  circumstances  of  each  YCA 
parolee’s  case,,  focusing  on  the  risk  fan 
poses  to  the  public  and  the  benefit  he 
may  obtain  fiom  furth^  supervision. 

The  nature  of  the  offense  and  parolee’s 
past  criminal  reemrd  shall  be  taken  into 
account  oidy  to  evaluate  the  risk  that 
the  parolee  may  still  pose  to  the  public. 

(4)  In  denying  early  discharge,  the 
Commission  shall  inform  the  probation 
office  by  letter  (with  a  copy  to  the  YCA 
parolee)  of  the  reasons  for  continued 
supervision.  The  reasons  should  pertain, 
whenever  possible,  to  the  facts  and 
circumstances  of  the  YCA  parolee’s 
case.  If  there  are  no  case-specific  factors 
which  indicate  that  discharge  should  be 
either  granted  to  denied  and  further 
supervision  appears  warranted,  the 
Commission  may  inform  the  YCA 
parolee  that  he  is  contiiuied  on 
supervision,  because  of  its  experience 
with  similarly  situated  offenders. 

Dated;  November  17, 1988. 

Beniamin  F.  Baet. 

ChairmaiK  U.S.  Parole  Cwtunisston^ 

[FR  Doc.  88^.28198  Filed  12-8-^  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surtece  Mining  Reeiemation 
and  Enfofcemeiit 

aaCFR  Part  915 

Approval  oi  Amandmaals  to  tlia  Iowa 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (QSMRE), 
Interior. 

action:  Final  rule. 

SUMMAWT.  06MRE  is  announdng  tiie 
approval  of  an  amendment  ta  the  Iowa 
pennanent  regulattny  program 
(hereinafter  referred  to  as  the  Iowa 
program)  under  die  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amemhnent  repeals  the 
exemptkn  from  regulation  for  coal 
extraction  operations  affecting  one-half 
acre  or  less.  The  amendment  is  intended 
to  clarify  the  State  jirogram  removing 
a  provision  which  was  preempted  by 
Federal  legislation. 

EFFECTIVE  date:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  ).  Kovacic,  Director.  Kansas 
City  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Qiforcement, 
1103  Grand  Avenue,  Room  502,  Kansas 
City,  Missouri  64104;  Telephone:  C816) 
374-6405. 

SUPPUEMENTARY  INFORMATION: 

I.  Background 

’The  Secretary  of  the  Interior 
conditionally  approved  the  Iowa 
program  effective  April  10, 1981. 
Ihformation  pertinent  to  the  general 
background  and  revisions  to  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Iowa  program,  can  be 
found  in  the  January  21, 1981,  Federal 
Register  (46  FR  5885).  Subsequent 
actions  concerning  proposed 
amendments  are  codified  at  36CFR 
915.15. 

II.  Submissioa  of  Amendraenta 

On  June  9, 1988,  the  State  of  Iowa 
proposed  to  amend  its  pennanent 
regulatory  (xogram  by  repealing 
language  ut  its  statute  granting  an 
exemption  from  regulation  for  coal 
retraction  operations  affecting  one-half 
acre  or  less  (Administrative  Record  No. 
lA-320).  The  proposed  change  revises 
Section  83.26  of  the  Code  of  Iowa  by 
deleting  subsection  2. 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  Jidy  14, 

1988,  Federal  Register  (53  FR  26606)  and. 


in  the  same  notice,  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
su^tantive  adeqjuacy  of  the  proposed 
amendment  (Administrative  Record  No. 
IA-331).  No  public  comments  were 
received  by  August  15, 1988,  the  close  of 
the  comment  period.  The  public  hearing, 
scheduled  for  August  8,.  1988,  was  not 
held  because  no’  one  requested  an 
opportunity  to  testify. 

IIL  Diredas’s  Findings 

The  Dkector  finds,  in  accordance  with 
SMCRA  and  30  CFR 732.15  and  732.17. 
that  the  amendment  submitted  by  Iowa 
on  June  9, 1988,  meets  the  requirements 
of  SMCRA  and  30  CFR  Ch^ter  VIl  as 
discussed  below. 

As  originally  approved.  Section  83.26 
of  the  Code  of  Iowa  excluded  coal 
extraction  operations  affecting  one-half 
acre  or  less  from  regulation.  SimilaEly, 
as  originally  enacted,  section  528(2)  of 
SMCRA  exempted  coal  extraction 
operations  affecting  two  acres  or  less. 
However,  on  May  7, 1987,  the  Resident 
signed  Pub.  L  100-34.  which  repealed 
this  exemption  and  preempted  any 
corresponding  acreage-based 
exemptions  included  in  State  laws  or 
regulations.  Tha  amendment  under 
consideration  in  this  rulemaking 
removes  the  State  statutory  language 
preempted  by  Pub.  L.  100-34.  Therrfore, 
the  Director  finds  section  83.26  of  the 
Code  of  Iowa,  as  revised  by  this 
amendment,  to  be  no  less  stringent  than 
section  528  of  SMCRA.  Removal  of  the 
acreage  exemption  from  the  Iowa 
statute  will  avoid  confusion  on  the  part 
of  the  public,  which  may  not  be  aware 
of  the  Federal  preemption. 

IV.  PuUk  sad  Agency  Comments 

As  discussed  above,  the  Director 
solicited  public  comment  and  provided 
opportunity  fora  public  hearing  on  the 
proposed  amendments.  No  public 
comments  were  received  and,  since  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Pursuant  to  section  503(bl  of  SMCRA 
and  30  CFR  732.17(hJ(lll.  comments 
were  also  solicited  from  various  Federal 
and  State  agencies  with,  an  actual  or 
potential  interest  in  the  Iowa  program. 
None  of  the  agencies  notified  offered 
any  substantive  comments. 

V.  Directot’s  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
'  amendment  submitted  by  Iowa  on  June 
9, 1968.  The  Federal  regulations  at  30 
CFR  Part  915  codifying  decisions 
concerning  the  Iowa  program  are  being 
amended  to  implement  this  decision. 
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This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act. 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  July  12, 
1984,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  action 
directly  related  to  approval  ot 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.6(nefseq.). 

This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  would  be 
met  by  the  State. 

Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  915 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Robert  E.  Boldt, 

Deputy  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

Date:  December  2, 1988. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  915— IOWA 

1.  The  authority  citation  for  Part  915  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  915.15  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 


915.15  Approval  of  regulatory  program 
amendments. 

***** 

(h)  The  following  amendment  to  the 
Iowa  program,  as  submitted  to  OSMRE 
on  June  9, 1988,  is  approved  effective 
December  9. 1988:  Revisions  to  Section 
83.26  of  the  Code  of  Iowa  repealing  the 
provision  excluding  coal  extraction 
operations  ejecting  one-half  acre  or  less 
from  regulation. 

(FR  Doc.  88-28355  Filed  12-8-88;  8:45  am) 
BHXINO  CODE  431IM>S-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Mali  Manual;  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  29  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Fedm'al  Regulations,  see  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes,  such  as  the  revised  regulations 
on  ancillary  service  endorsements,  and 
the  revised  regulations  on  eligibility  of 
"Plus"  issues  for  second-class  mail 
privileges,  have  previously  been 
published  in  the  Federal  Register. 

EFFECTIVE  DATE:  December  18, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Kemp,  (202)  268-2960. 
SUPPLEMENTARY  INFORMATION:  The 

Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  29,  dated 
December  18, 1988.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register 
Subscribers  to  the  Domestic  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  issue  29  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rules  published  in  the 
Federal  Register. 

Summary  of  Changes 

Chapter  1.  Domestic  Mail  Services. 
Section  115.231b,  Mail  Sealed  Against 
Inspection,  and  152.71,  Who  May  Recall 
Mail,  are  revised  to  clarify  matters 
concerning  Customs  clearance  of 
domestic  and  international  mail. 


Section  122.422a  is  revised  to  clarify 
the  existing  regulations  to  specify 
acceptable  wording  and  the  location  of 
address  formats  for  mailers  who  choose 
to  use  the  exceptional  address  format. 

The  following  Exhibits  in  122.63  are 
updated:  122.63c,  Sectional  Center 
Facilities  Serving  a  Single  Three-Digit 
211P  Code  Area;  122.63e,  Optional  Area 
Distribution  Center  (ADC)  Labeling  List 
for  Use  with  Presort  First-Class  Mailings 
Only;  122.630  Area  Distribution  Center 
(ADC)  labeling  list  for  optional 
combined  ZIP -1-4,  and  presorted  first- 
class  maih  and  122.63p,  originating 
mixed  states  labeling  list  for  mailer 
prepared  second-class  publications. 

In  125.15,  Airlift  Mail,  section  125.152b 
is  revised  to  change  the  size  limits  for 
parcels  of  any  class  that  are  mailed  fi-om 
an  APO/FPO  outside  the  contiguous  48 
states.  The  parcels  may  not  be  more 
than  100  inches  in  length  and  girth 
combined. 

Section  137.16,  General  Instructions,  is 
revised  to  clarify  the  procedures  for 
handling  undeliverable-as-addressed 
franked  mail  bearing  a  Washington,  DC, 
return  address. 

In  Part  137,  Ofiicial  Mail,  section 
137.264b  is  revised  to  change  the  limit 
for  insured  mail  sent  as  penalty  mail. 
Items  insured  for  over  $100  cannot  be 
sent  as  penalty  mail  and  must  have 
postage  and  fees  prepaid. 

Section  137.275f(3)  is  revised  to  raise 
the  minimum  dollar  amount  for  CH’ders 
for  penalty  mail  stamp  stock.  Each  order 
must  now  total  $50. 

Section  137.275f(4)  is  revised  to  state 
that  $1  and  $5  denomination  stamps  can 
only  be  ordered  in  multiples  of  $10. 

Section  137.276h(4)(b)  is  revised  to 
raise  the  limit  for  insured  mail  sent  as 
penalty  merchandise  return  mail.  Items 
insured  for  over  $100  cannot  be  sent  as 
penalty  merchandise  mail. 

In  144.52,  Place  of  Mailing,  section 
144.524a.  is  revised  to  state  that  metered 
mail,  regardless  of  its  class,  may  be 
deposited  at  the  area  mail  processing 
center  (AMPC)  which  does  the  initial 
distribution  of  the  originating  mail  and 
serves  the  post  office  where  the  meter  is 
licensed. 

In  159.326,  Other  Mail,  section  159.326f 
is  revised  to  include  postage-due  mail. 
The  post  office  retains  postage-due  mail 
for  10  days;  and,  if  no  one  claims  it 
within  that  timeframe,  it  returns  the  mail 
to  the  sender.  This  same  retention  and 
return  policy  applies  to  postage-due  mail 
addressed  to  a  post  office  box. 

Section  159.327,  Return  of  TTiird-  and 
Fourth-Class  Mail,  is  revised  to  state 
that  the  sender  of  third-  and  fourth-class 
mail  may  identify  pieces  considered 
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valuable  and  ensure  their  return  by 
using  one  of  the  return  postage 
guaranteed  endorsements  in  Exhibits 
159.151a-f. 

In  164.1,  Definition  and  Policy,  section 
164.13d  is  added  to  grant  authority  to  the 
General  Manager,  Philatelic  Sales 
Division,  Philatelic  and  Retail  Services 
Department,  to  allow  backdating  of  mail 
for  philatelic  purposes.  Permission  to 
backdate  mail  for  philatelic  purposes 
must  be  obtained  from  the  General 
Manager  in  writing. 

Section  164.53i,  Cancellation 
Deadlines,  is  added  to  state  the  Postal 
Service  policy  concerning  cancellation 
deadlines  for  bulk  orders  of  first  day 
covers. 

Section  164.73,  Special  Materials  on 
Which  Cancellations  Are  Requested,  is 
revised  to  restate  Postal  Service  policy 
concerning  cancellations  on  special 
materials.  The  Postal  Service  is  not 
responsible  for  smudged  cancels  or 
offsetting  on  this  type  of  work. 

In  164.82,  Ma|lback  Service,  section 
164.82a  is  revised  to  require  that  cover 
servicers  or  dealers  obtain  written 
authorization  from  the  Philatelic  Sales 
Division  for  more  than  50  rubber 
composition  cancellations.  Section 
164.82e  is  added  to  state  the  mailback 
service  with  overwrapping  for  cover 
servicers  and  dealers  submitting  50  or 
more  addressed  covers  will  be  subject 
to  a  service  charge  established  by  the 
Philatelic  Sales  Division.  Section  164.82f 
is  added  to  state  that  cover  servicers 
and  dealers  wishing  to  use  a  protective 
envelope  other  than  the  protective 
overwrapping  provided  by  the  USPS  for 
mailing  first  day  covers  must  have  a 
signed  agreement  on  file  with  the 
Philatelic  Sales  Division. 

Sections  164.83a,  First-Day-of-Issue- 
Cancellations,  164.83b,  Pictorial 
Cancellations,  and  164.83d,  Standard 
Cancellations,  are  revised  to  change  the 
phrases  “hand  cancellations”  and 
"hand-stamped  cancellations”  to 
“rubber  composition  cancellations,” 
since  not  all  such  cancellations  are  done 
"by  hand.”  Some  are  done  by  machine. 

Section  176.22,  Backdating,  is  added  to 
specify  that  backdating  of  mail  to 
comply  with  customer  requests  is 
prohibited  unless  authorized  specifically 
by  the  General  Manager,  Philatelic  Sales 
Division. 

★  ♦  *  ♦  * 
***** 

Section  441.121,  Application,  is 
revised  to  include  the  procedures  for 
Form  3541-EX. 

Section  441.151,  Application,  is 
revised  to  specify  that  if  the  frequency 
of  the  publication  will  include  more  than 
one  issue  during  a  week.  Form  3541-EX 


must  be  completed  and  submitted  with 
Form  3541,  Statement  of  Mailing— 2nd 
Class  Pubs  Except  Requester 
Publications. 

Section  444.1,  Change  in  Title, 
Frequency,  or  Office  of  Publication,  is 
revised  to  state  that  when  the  frequency 
of  a  publication  is  being  changed  to  one 
that  includes  more  than  one  issue  during 
a  week.  Form  3541-EX  must  be 
completed  by  the  publisher  and 
submitted  with  Form  3510,  Application 
for  Additional  Entry,  Reentry,  or  Special 
Rate  Request  for  Second-Class 
Publication. 

Part  445,  Applications  for  Exceptional 
Dispatch  and  for  the  Acceptance  of  Air 
Freighted  Second-Class  Mail  at  Airport 
Mail  Facilities  (AMFs),  is  revised  in  its 
entirety  to  incorporate  the  regulations 
that  govern  the  acceptance  at  AMFs  of 
second-class  publications  that  were  sent 
to  those  facilities  as  air  freight. 

Exhibit  447  is  revised  to  add  Form 
3541-EX  as  page  4. 
***** 

Sections  463.32a,  Optional  City  Sacks, 
464.32a,  Optional  City  Sacks,  667.132b, 
Optional  City  Sacks,  and  767.222, 
Optional  City  Sacks,  are  revised  to 
include  new  labeling  instructions  for 
optional  city  sacks  of  second-,  third-, 
and  fourth-class  mail.  The  requirements 
will  make  it  possible  to  differentiate 
between  labels  of  an  optional  city  sack 
and  a  five-digit  sack. 
***** 

Sections  667.11,  General,  667.911,  and 
667.92,  Authorizing  Commingling,  are 
revised  to  clarify  the  exemption  from 
packaging  requirements  for  bulk  rate 
third-class  mailings. 
***** 

Chapter  Nine,  Special  Services. 
Section  917.342c,  Affixing  Stamps  or 
Meter  Strips,  is  revised  to  update  the 
procedures  for  using  Form  3611,  Postage 
Due  Statement  for  A  utomated  BRM, 
when  deducting  postage  charges  from 
the  mailer’s  Business  Reply  Advance 
Deposit  Account. 

Section  917.622,  Cards,  is  revised  to 
delay  the  implementation  of  the 
enforcement  of  basis  paper  weight 
requirements  until  January  1, 1989. 

Minor,  nonsubstantive  changes 
include:  137.274c(l),  137.274c(2)(c), 
144.37, 145.222,  Exhibit  145.51b.  Exhibit 
145.51c,  Exhibit  145.51d,  146.32,  262.2, 
263.3,  294,  364.42a,  364.44,  425.225, 
482.23a,  482.23b,  622.144f(l),  622.144f(2), 
622.154f(l).  622.154f(3).  622.164d(l), 
622.164f,  622.164f(5).  667.132a. 
667.31lb(5),  and  682. 


List  of  Subjects  in  39  CFR  Part  111 
Postal  Service. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403-3406, 
3621,  5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  §  111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 


§  1 1 1 .3  Amendments  to  the  Domestic  Mail 
Manual. 


*  *  * 

*  *  , 

Transmittal 
letter  for  issue 

Dated 

Federal 

Register 

publication 

29 . 

December  18, 
1986. 

53  FR  *  *  * 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  88-28343  Filed  12-8-88: 8:45  am] 
BILLING  CODE  7710-12-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  in  the  Department  of  the 
Interior  (DOI)  is  revising  its  rules  at  43 
CFR  Part  4,  Subpart  B,  by  adding  a  new 
provision  to  establish  a  procedure 
enabling  a  party  to  an  administrative 
proceeding  to  submit  privileged  or 
confidential  information  as  evidence 
and  request  limitation  on  the  disclosure 
of  that  evidence.  Certain  existing 
regulations  are  also  being  revised  to 
include  references  to  the  new  provision. 

EFFECTIVE  DATE:  January  9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Kleiler,  Attorney-Adviser, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203:  Telephone:  (703)  235-3750. 
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SUPPLEMENTARY  INFORMATION: 

I.  Discussion  of  Rule 

On  )une  3, 1987,  OHA  publi^ed  its 
proposed  rulemaking  concerning  the 
submission  of  confidential  information 
in  OHA  proceedings  in  the  Federal 
Register  (52  FR  20755-57],  indicating  that 
comments  would  be  accepted  through 
July  6, 1987.  Six  letters  containing 
comments  from  the  public  were 
received. 

This  rule  amends  Subpart  B  by  adding 
a  new  section,  43  CFR  4.31,  which 
establishes  a  procedure  for  submitting 
'  documents  containing  confidential 
information  and  for  requesting  limitation 
on  the  disclosure  of  such  documents. 

The  new  section  establishes  conditions 
under  which  the  confidential 
information  may  be  provided  to  other 
participants  to  the  proceeding.  If  such 
conditions  are  not  adequate  to  protect 
the  confidentiality  of  information 
forming  the  basis  for  a  decision,  the  rule 
allows  the  decisionmaker  to  consider 
such  evidence  without  disclosing  it  to 
the  parties,  but  only  if  the  proceeding  is 
not  conducted  pursuant  to  5  U.S.C.  554. 

The  rule  amends  §  4.22(b)  by  adding  a 
provision  to  except  documents  and 
requests  filed  pursuant  to  §  4.31  from  the 
general  requirement  for  service  on  all 
parties.  Subsection  4.31  documents  and 
requests  would  be  served  only  as 
required  by  that  section. 

Section  4.22(c)  is  amended  by  adding 
a  provision  for  securing  confidential 
information  against  unauthorized 
disclosure  and  retaining  it  with  the 
official  record. 

The  rule  amends  §  4.24(a)(4)  to  except 
evidence  reviewed  pursuant  to  §  4.31(d) 
from  the  provision  that  no  decision  can 
be  based  on  evidence  not  open  to 
inspecbon  by  the  parties. 

The  rule  amends  §  4.27(b)  by 
providing  an  exception  for  the 
disposition  of  ex  parte  matters  as 
authorized  by  law  from  the  prohibition 
of  any  ex  parte  communication  as 
defined  in  that  rule. 

The  final  rule  mainly  differs  from  the 
proposed  rule  in  its  organization,  not  its 
substance.  The  provisions  of  §  4.31(e)  of 
the  proposed  rule,  for  example,  have 
been  redesignated  as  §  4.31(d)  and 
revised  to  more  closely  parallel  the 
provisions  of  §  4.31(a).  Changes  were 
also  made  in  response  to  public 
comments.  Any  reference  in  this 
preamble  to  a  specific  subsection  of  the 
rule  relates  to  the  final  rule  imless 
otherwise  specified. 

OHA  notes  that  this  rulemaking  is  not 
intended  to  affect  the  availability  of 
information  subject  to  disclosure  under 
the  FOIA,  5  U.S.C.  552;  nor  is  it  intended 
to  authorize  the  withholding  from 


Congress  of  information  to  which 
Congress  is  entitled  under  law. 

II.  Discussion  of  the  Public  Comments 

One  comment  observed  that  in 
amending  the  first  sentence  of 
§  4.27(b)(1).  the  proposed  rule  would 
delete  the  remaining  sentences  of  that 
subsection.  The  final  rule  retains  those 
remaining  sentences. 

One  comment  noted  that  §  4.31,  as 
proposed,  required  a  party  to  submit, 
together  with  the  document  containing 
confidential  information,  a  copy  from 
which  the  information  had  been  deleted. 
The  comment  observes  that  there  may 
be  circumstances  where  such  deletion 
would  be  nearly  impossible.  For 
example,  if  the  confidential  information 
is  embodied  in  a  map,  it  would  be 
extremely  difficult  to  obliterate  the 
confidential  information  without  almost 
completely  obscuring  the  information  on 
the  map.  In  response  to  this  problem,  the 
final  rule  provides  that  if  it  is  not 
practicable  to  submit  a  copy  of  the 
document  because  deletion  of  the 
information  would  render  the  document 
unintelligible,  a  description  of  the 
document  may  be  substituted. 

One  comment  questions  why  the  rule 
requires  that  a  submitter  of  confidential 
information  indicate  in  the  document 
that  it  is  exempt  or  contains  information 
which  is  exempt  from  disclosure.  This 
provision  appeared  in  §  4.31(a)(2)  of  the 
proposed  rule  and  now  appears  in  §  4.31 
(a)(1)  and  (d)(1).  The  primary  purpose  of 
this  provision  is  to  ensure  that 
Government  employees  handling  the 
document  are  aware  of  its  exemption 
from  disclosure  so  that  they  will  take 
the  necessary  precautions  to  maintain 
its  confidentiality. 

One  comment  notes  that  §  4.31(d),  as 
proposed,  required  the  party  requesting 
confidential  information  to  adhere  to  the 
agreements  against  disclosure,  but 
suggested  that  such  agreement  be 
verified  in  writing.  We  have  responded 
to  concerns  about  the  enforceability  of 
this  provision  by  adding  language  to 
final  §  4.31  (cj  requiring  the  party  to 
agree  in  writing  under  oath  to  protect 
confidential  information. 

Several  comments  criticized  the 
provision  in  §  4.31(d)  that  enables  the 
presiding  officer  or  an  appeals  board  to 
consider  information  not  available  to  all 
the  parties  to  a  proceeding.  Some 
cornmenters  contend  that  due  process 
requires  that  such  information  always 
be  made  available,  regardless  of 
whether  or  not  a  proceeding  arises 
under  5  U.S.C.  554. 

Some  of  the  concern  appears  to  arise 
from  a  misunderstanding  of  the  scope  of 
the  rule.  Documents  containing 


confidential  information  cannot  be 
withheld  under  1 4.31(d)  from  another 
party  in  a  proceeding  under  5  U.S.C.  554. 
Nor  can  a  document  be  withheld  under 
§  4.31(d)  from  another  party  to  any  type 
of  proceeding  if  that  party’s  agreement 
to  abide  by  the  requirements  of  §  4.31(c) 
would  adequately  protect  the 
confidentiaUty  of  the  documents. 

Several  comments  observe  that 
§  4.31(d)  provides  that  confidential 
information  could  be  withheld  from  a 
party  only  if  disclosure  is  “prohibited  by 
law.”  The  cornmenters  question  the 
breadth  or  narrowness  of  this  provision, 
and  note  the  difference  between  this 
standard  and  the  provision  set  forth  at 
§  4.31(a).  It  is  important  to  note  that 
subsection  (a)  applies  to  any  proceeding 
and  does  not  authorize  the  withholding 
of  information  from  parties  to  a  case 
who  agree  to  keep  the  information 
confidential.  Rather,  that  subsection 
concerns  the  exclusion  of  confidential 
information  from  the  public  record,  and 
OHA  considers  it  appropriate  to  give 
full  effect  to  the  exemptions  contained 
in  the  FOIA.  Subsection  (d)  differs  from 
subsection  (a)  because  it  sets  forth  the 
requirements  for  withholding 
information  from  a  party  to  a  case. 
Under  subsection  (d),  an  FOIA 
exemption  does  not  provide  a  sufficient 
basis  for  withholding  information  from  a 
party  who  agrees  to  keep  the 
information  confidential;  rather  the 
party  requesting  nondisclosure  under 
that  provision  must  demonstrate  that 
disclosure  is  prohibited  by  law.  As  we 
indicated  in  the  notice  of  proposed 
rulemaking,  the  final  rulemaking  merely 
codifies  the  standard  for  disclosure 
which  the  Interior  Board  of  Land 
Appeals  has  already  applied  a  number 
of  years.  Southern  Union  Exploration 
Co..  51 IBLA  89  (1980). 

One  comment  refers  to  the  provision 
in  §  4.31(d)(2)  that  if  the  request  for 
nondisclosure  is  intended  to  protect  a 
nonparty,  the  party  submitting  the 
document  must  demonstrate  that  the 
nonparty  refused  to  consent  to  the 
disclosure  of  the  evidence  to  the  other 
parties  to  the  proceeding.  The  comment 
expresses  concern  that  certain  agencies 
tend  to  be  overly  protective  in  claiming 
that  information  upon  which  a  decision 
is  based  is  proprietary  and  also  in 
claiming  that  agency-generated 
information  is  proprietary.  To  remedy 
this  perceived  problem,  the  comment 
recommends  that  the  rule  be  clarified  to 
indicate  that  “party”  refers  to  the 
agency  and  not  just  to  private  parties. 
We  reject  this  comment  because  we  do 
not  consider  such  clarification 
necessary.  ’The  procedural  regulations 
under  Part  4  are  replete  with  references 
to  party  or  person,  and  OHA  has 
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required  Government  agencies  as  well 
as  private  parties  to  adhere  to  those 
regulations.  Accordingly,  a  bureau  or 
office  of  the  Department  can  submit 
confidential  information  for  review  by 
OHA  only  in  the  same  manner  as  a 
private  party  pursuant  to  this  final  rule. 

One  comment  notes  that  §  4.31(d)(3] 
provides  that  a  party  requesting 
nondisclosure  may  withdraw  the 
evidence  if  the  request  is  denied,  but 
further  provides  that  the  evidence  may 
not  be  withdrawn  if  an  FOIA  request, 
administrative  appeal  from  the  denial  of 
a  request,  or  a  lawsuit  seeking  release  of 
the  information  is  pending.  The 
comment  suggests  that  these  provisions 
are  inconsistent  and  recommends  that 
the  second  provision  be  deleted.  We 
have  not  deleted  this  provision.  When  a 
document  is  submitted  pursuant  to 
§  4.31,  it  arguably  becomes  an  agency 
record  for  the  purposes  of  the  FOIA,  and 
if  an  FOIA  request  has  been  filed,  the 
agency  may  not  allow  the  withdrawal  of 
the  information  until  final  disposition  of 
the  FOIA  request. 

One  comment  expresses  concern 
about  the  potential  applicability  of  these 
rules  to  states  and  tribes  operating 
under  delegation  or  cooperative 
agreements  with  the  Secretary  under  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (FOGRMA),  30  U.S.C. 
1701.  The  comment  observes  that  such 
delegates  have  agreed  to  abide  by 
Federal  disclosure  and  confidentiality 
laws  and  assume  the  liability  for 
penalties  for  wrongful  disclosure.  The 
comment  asserts  that  FOGRMA  requires 
the  Secretary  to  make  available  to  such 
delegates  all  information  including  trade 
secrets  and  other  confidential  data 
bearing  on  the  collection  of  royalties 
from  Federal  production  in  the 
particular  state  or  tribal  area. 
Accommodation  of  this  concern  requires 
no  revision  of  the  rule  because  the  rule 
does  not  purport  to  restrict  the 
availability  of  information  to  any  person 
who  has  a  statutory  right  to  receive  it. 
The  regulation  only  restricts  disclosure 
of  information  which  is  “exempt  from 
disclosure”  or  where  disclosure  to  a 
party  would  be  “prohibited  by  law.”  If  a 
person  is  entitled  by  statute  or 
agreement  to  receive  the  information, 
such  information  is  neither  exempt  b'om 
disclosure  to  that  person  nor  is  such 
disclosure  prohibited  by  law. 

III.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


Executive  Order  12291 

The  DOl  has  examined  this  rule 
according  to  the  criteria  of  Executive 
Order  12291  (Feb.  17, 1981)  and  has 
determined  that  it  is  not  major  and  does 
not  require  a  regulatory  impact  analysis 
because  the  rule  only  sets  forth  the 
details  of  necessary  procedures  for 
hearings  and  appeals. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  rule  simply  provides 
procedures  for  administrative  review  of 
agency  actions. 

National  Environmental  Policy  Act 

The  Office  of  Hearings  and  Appeals 
has  determined,  on  the  basis  of  the 
categorical  exclusion  of  regulations  of  a 
procedural  nature  set  forth  at  516  DM  2 
Appendix  1,  §  1.10,  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
hiunan  environment. 

Drafting 

This  rule  was  drafted  by  James  R. 
Kleiler,  an  Attorney-Adviser  with  the 
Interior  Board  of  Land  Appeals  in  OHA. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure.  Lawyers. 

Date:  November  7, 1988. 

Earl  E.  Gjelde, 

Undersecretary. 

Accordingly,  43  CFR  Part  4,  Subpart  B, 
is  revised  as  follows: 

PART  4— DEPARTMENT  HEARING 
AND  APPEALS  PROCEDURES 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  R.S.  2478,  as  amended,  43  U.S.C. 
1201,  unless  otherwise  noted. 

Subpart  B — General  Rules  Relating  to 
Procedures  and  Practice 

2.  Section  4.22  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  4.22  Documents. 

***** 

(b)  Service  generally.  A  copy  of  each 
document  filed  in  a  proceeding  before 
the  Office  of  Hearings  and  Appeals  must 
be  served  by  the  filing  party  on  the  other 
party  or  parties  in  the  case,  except  as 
otherwise  provided  by  §  4.31.  In  all 
cases  where  a  party  is  represented  by 
an  attorney,  such  attorney  will  be 
recognized  as  fully  controlling  the  case 


on  behalf  of  his/her  client,  and  service 
of  any  document  relating  to  the 
proceeding  shall  be  made  upon  such 
attorney  in  addition  to  any  other  service 
specifically  required  by  law  or  by  order 
of  a  presiding  official  or  an  appeals 
board.  Where  a  party  is  represented  by 
more  than  one  attorney,  service  upon 
one  of  the  attorneys  shall  be  sufficient. 

(c)  Retention  of  documents.  All 
documents,  books,  records,  papers,  etc,, 
received  in  evidence  in  a  hearing  or 
submitted  for  the  record  in  any 
proceeding  before  the  Office  of  Hearings 
and  Appeals  will  be  retained  with  the 
official  record  of  the  proceedings. 
However,  the  withdrawal  of  original 
documents  may  be  permitted  while  the 
case  is  pending  upon  the  submission  of 
true  copies  in  lieu  thereof.  When  a 
decision  has  become  final,  an  appeals 
board  in  its  discretion  may,  upon 
request  and  after  notice  to  the  other 
party  or  parties,  permit  the  withdrawal 
of  original  exhibits  or  any  part  thereof 
by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or 
any  part  thereof  may  be  required  by  the 
Board  in  its  discretion  as  a  condition  of 
granting  permission  for  such 
withdrawal.  Transcripts  of  testimony 
and/or  documents  received  or  reviewed 
pursuant  to  §  4.31  of  these  rules  shall  be 
sealed  against  disclosure  to 
unauthorized  persons  and  retained  with 
the  official  record,  subject  to  the 
withdrawal  and  substitution  provisions 
hereof. 

***** 

3.  Section  4.24  is  amended  by  revising 
paragraph  (a)(4)  to  read  as  follows: 

§  4.24  Basis  of  decision. 

(a)  *  *  * 

(4)  In  any  case,  no  decision  after  a 
hearing  or  on  appeal  shall  be  based 
upon  any  record,  statement,  file,  or 
similar  document  which  is  not  open  to 
inspection  by  the  parties  to  the  hearing 
or  appeal,  except  for  documents  or  other 
evidence  received  or  reviewed  pursuant 
to  §  4.31(d). 

***** 

4.  Section  4.27  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§  4.27  Standards  of  conduct 
***** 

(b)  Ex  parte  communication — (1) 
Prohibition.  Except  to  the  extent 
required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law,  there  shall 
be  no  communication  concerning  the 
merits  of  a  proceeding  between  any 
party  to  the  proceeding  or  any  person 
interested  in  the  proceeding  or  any 
representative  of  a  party  or  interested 
person  and  any  Office  personnel 


Federal  Register  /  Vol.  53,  No.  237  /  Friday,  December  9,  1988  /  Rules  and  Regulations 


49661 


involved  or  who  may  reasonably  be 
expected  to  become  involved  in  the 
decisionmaking  process  on  that 
proceeding,  unless  the  communication,  if 
oral,  is  made  in  the  presence  of  all  other 
parties  or  their  representatives,  or,  if 
written,  is  furnished  to  all  other  parties. 
Proceedings  include  cases  pending 
before  the  Office,  rulemakings  amending 
this  Part  4  that  might  affect  a  pending 
case,  requests  for  reconsideration  or 
review  by  the  Director,  and  any  other 
related  action  pending  before  the  Office. 
The  terms  "interested  person"  and 
"person  interested  in  the  proceeding” 
include  any  individual  or  other  person 
with  an  interest  in  the  agency 
proceeding  that  is  greater  than  the 
interest  that  the  public  as  a  whole  may 
have.  This  regulation  does  not  prohibit 
communications  concerning  case  status 
or  advice  concerning  compliance  with 
procedural  requirements  unless  the  area 
of  inquiry  is  in  fact  an  area  of 
controversy  in  the  proceeding.  Any  oral 
communication  made  in  violation  of  this 
regulation  shall  be  reduced  to  writing  in 
a  memorandum  to  the  file  by  the  person 
receiving  the  communication  and  shall 
be  included  in  the  record.  Any  written 
communication  made  in  violation  of  this 
regulation  shall  be  included  in  the 
record.  In  proceedings  other  than 
informal  rulemakings  copies  of  the 
memorandum  or  communication  shall  be 
provided  to  all  parties,  who  shall  be 
given  an  opportunity  to  respond  in 
writing. 

5.  A  new  §  4.31  is  added  to  Subpart  B 
to  read  as  follows: 

§  4.31  Request  for  limiting  disclosure  of 
confidential  information. 

(a)  If  any  person  submitting  a 
document  in  a  proceeding  under  this 
part  claims  that  some  or  ail  of  the 
information  contained  in  that  document 
is  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552),  is 
information  referred  to  in  section  1905  of 
title  18  of  the  United  States  Code 
(disclosure  of  confidential  information), 
or  is  otherwise  exempt  by  law  from 
public  disclosure,  the  person: 

(1)  Must  indicate  in  the  document  that 
it  is  exempt,  or  contains  information 
which  is  exempt,  from  disclosure; 

(2)  Must  request  the  presiding  officer 
or  appeals  board  not  to  disclose  such 
information  except  to  the  parties  to  the 
proceeding  under  the  conditions 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  and  must  serve  the  request 
upon  the  parties  to  the  proceeding.  The 
request  shall  include  the  following 
items: 


(i)  A  copy  of  the  document  from  which 
has  been  deleted  the  information  for 
which  the  person  requests 
nondisclosure;  if  it  is  not  practicable  to 
submit  such  copy  of  the  document 
because  deletion  of  the  information 
would  render  the  document 
unintelligible,  a  description  of  the 
document  may  be  substituted; 

(ii)  A  statement  specifying  why  the 
information  is  confidential,  if  the 
information  for  which  nondisclosure  is 
requested  is  claimed  to  come  within  the 
exception  in  5  U.S.C.  552(b)(4)  for  trade 
secrets  and  commercial  or  financial 
information: 

(iii)  A  statement  specifying  the 
(ustification  for  nondisclosure,  if  the 
information  for  which  nondisclosure  is 
requested  is  not  within  the  exception  in 
5  U.S.C.  552(b)(4). 

(b)  If  information  is  submitted  in 
accordance  with  paragraph  (a)  of  this 
section,  the  information  will  not  be 
disclosed  except  as  provided  in  the 
Freedom  of  Information  Act,  in 
accordance  with  Part  2  of  this  title,  or 
upon  request  from  a  party  to  the 
proceeding  under  the  restrictions  stated 
in  paragraph  (c)  of  this  section. 

(c)  At  any  time,  a  party  may  request 
the  presiding  ofHcer  or  appeals  board  to 
direct  a  person  submitting  information 
under  paragraph  (a)  of  this  section  to 
provide  that  information  to  the  party. 

The  presiding  officer  or  board  will  so 
direct,  unless  paragraph  (d)  of  this 
section  is  applicable,  if  the  party 
requesting  the  information  agrees  under 
oath  in  writing: 

(1)  Not  to  use  or  disclose  the 
information  except  in  the  context  of  the 
proceeding  conducted  pursuant  to  this 
part;  and 

(2)  To  return  all  copies  of  the 
information  at  the  conclusion  of  the 
proceeding  to  the  person  submitting  the 
information  under  paragraph  (a)  of  this 
section. 

(d)  If  any  person  submitting  a 
document  in  a  proceeding  under  this 
Part  other  than  a  hearing  conducted 
pursuant  to  5  U.S.C.  554  claims  that  a 
disclosure  of  information  in  that 
document  to  another  party  to  the 
proceeding  is  prohibited  by  law, 
notwithstanding  the  protection  provided 
under  paragraph  (c)  of  this  section,  such 
person: 

(1)  Must  indicate  in  the  original 
document  that  it  contains  information  of 
which  disclosure  is  prohibited; 

(2)  Must  request  that  the  presiding 
officer  or  appeals  board  review  such 
evidence  as  a  basis  for  its  decision 
without  disclosing  it  to  the  other  party 
or  parties,  and  serve  the  request  upon 
the  parties  to  the  proceeding.  The 
request  shall  include  a  copy  of  the 


document  or  description  as  required  by 
paragraph  (a)(2)(i)  of  this  section  and 
state  why  disclosure  is  prohibited,  citing 
pertinent  statutory  or  regulatory 
authority.  If  the  prohibition  on 
disclosure  is  intended  to  protect  the 
interest  of  a  person  who  is  not  a  party  to 
the  proceeding,  the  party  making  the 
request  must  demonstrate  that  such 
person  refused  to  consent  to  the 
disclosure  of  the  evidence  to  other 
parties  to  the  proceeding. 

(3)  If  the  presiding  officer  or  an 
appeals  board  denies  the  request,  the 
person  who  made  the  request  shall  be 
given  an  opportunity  to  withdraw  the 
evidence  before  it  is  considered  by  the 
presiding  official  or  board  unless  a 
Freedom  of  Information  Act  request, 
administrative  appeal  from  the  denial  of 
a  request,  or  lawsuit  seeking  release  of 
the  information  is  pending. 

(e)  If  the  person  submitting  a 
document  does  not  submit  the  copy  of 
the  document  or  description  required  by 
paragraph  (a)(2)(i)  or  paragraph  (d)(2)  of 
this  section,  the  presiding  officer  or 
appeals  board  may  assume  that  there  is 
no  objection  to  public  disclosure  of  the 
document  in  its  entirety. 

(f)  Where  a  decision  by  a  presiding 
officer  or  appeals  board  is  based  in 
whole  or  in  part  on  evidence  not 
included  in  the  public  record  or 
disclosed  to  all  parties,  the  decision 
shall  so  state,  specifying  the  nature  of 
the  evidence  and  the  provision  of  law 
under  which  disclosure  was  denied,  and 
the  evidence  so  considered  shall  be 
retained  under  seal  as  part  of  the  official 
record. 

[FR  Doc.  88-28359  Filed  12-8-88:  8:45  am) 
BILUNG  CODE  4310-79-M 


Bureau  of  Land  Management 
43  CFR  Part  3160 

(AA-630-87-41 11-02;  Circular  No.  2613] 

Onshore  Oil  and  Gas  Operations; 
Federal  and  Indian  Oil  and  Gas  Leases; 
Onshore  Oil  and  Gas  Order  No.  2, 
Drilling  Operations;  Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking;  correction. 

SUMMARY:  The  Bureau  of  Land 
Management,  Department  of  the 
Interior,  is  correcting  the  final 
rulemaking  adding  Onshore  Oil  and  Gas 
Order  No.  2,  Drilling  Operations,  by 
restoring  an  inadvertent  omission  from 
the  Order  published  in  the  Federal 
Register  on  November  18, 1988  (53  FR 
46798). 
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FOR  FURTHER  INFORMATION  CONTACT; 

Robert  Kent  at  (202)  653-2174. 

The  following  correction  is  made  in 
the  final  rulemaking  amending  43  CFR 
Part  3160  published  in  the  Federal 
Register  on  November  18, 1988  (53  FR 
46798). 

1.  The  following  diagram  is  added 
immediately  following  the  title  of 
diagram  5M  on  page  46813  and 
preceding  the  paragraph  beginning 
“Although  not  required  *  * 

Eleanor  R.  Schwartz, 

Federal  Register  Liaison  Officer. 

BILLING  CODE  43tO-a4-M 
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REMOTELY  OPERATED  CHOKE 


10M  AND  15M  CHOKE  MANIFOLD  EQUIPMENT  —  CONFIGURATION  MAY  VARY 


|FR  Doc.  88-28367  Filed  12-8-88;  8:45  am] 
BILLING  CODE  4310-44-C 
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43  CFR  Parts  3830, 3850,  and  3860 

(AA-680-09-4310;  Circular  No.  2614] 

Location  of  Mining  Claims; 
Assessment  Work;  Mineral  Patent 
Applications;  Amendment  Establishing 
Service  Charges  and  Making 
Clarifications;  Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking:  correction. 


summary:  The  Bureau  of  Land 
Management,  Department  of  the 
Interior,  is  correcting  an  editorial  error 
in  the  final  rulemaking  establishing 
service  charges  and  making 
clarirications  in  the  regulations  on 
location  of  mining  claims,  the 
performance  of  assessment  work,  and 
mineral  patent  applications  published  in 
the  Federal  Register  on  December  2, 

1988  (53  FR  48876). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  R.  Hudson  at  (202)  343-8735. 

The  following  correction  is  made  in 
the  final  rulemaking  amending  43  CFR 
Part  3830  published  in  the  Federal 
Register  on  December  2, 1988  (53  FR 
48876). 

Amendatory  language  inadvertently 
omitted  is  inserted  between  item  5  and 
item  6  in  the  middle  column,  page  48881, 
to  read  as  follows: 

5a.  Section  3833.1-4  is  added  to  read 
as  follows: 

Eleanor  R.  Schwartz, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  88-28366  Filed  12-8-68;  8:45  am) 
BILUNG  CODE  4310-84-111 


43  CFR  Public  Land  Order  6691 

[CO-930-09-4214-10;  C-446661 

Withdrawal  of  National  Forest  System 
Land  for  Protection  of  Deep  Creek 
Caves,  CO 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


summary:  This  order  withdraws 
approximately  2,761  acres  of  National 
Forest  System  lands  from  mining  for  a 
period  of  100  years  for  the  protection  of 
Deep  Creek  Caves  near  Glenwood 
Springs,  Colorado.  These  lands  have 
been  and  remain  open  to  such  other 


forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  lands 
and  to  mineral  leasing. 

EFFECTIVE  DATE:  December  9. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  BLM,  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215,  303-236- 
1768. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands,  which  are  under  the 
jurisdiction  of  the  Secretary  of 
Agriculture,  are  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2)  to 
protect  unique  and  irreplaceable 
geologic  features: 

Sixth  Principal  Meridian 

White  River  National  Forest 
T.  4  S..  R.  87  W.. 

Sec.  16:  Lots  1-4; 

Sec.  17:  Lots  1-8,  SVi!Ny2,  EVfeW>ASW»/4, 
EV^!SWy4,  SEy4: 

Sec.  18:  Lots  5-12,  E'AWVii,  WV4Wy!NEy4, 
WVi8SEy4; 

Sec.  19:  Lots  5-12,  WVS!SEy4NEy4,  W'^EVi, 
EMiWys,  WyiNE'ASE'A,  SEy4SEy4: 

Sec.  20:  Lots  NyjNEy4,  NEy4NWy4. 

sw'ASW'A,  swy4SEy4Swy4: 

Sec.  30:  Lots  5. 6,  8.  EViNWVi.  NEy4. 

The  areas  described  aggregate 
approximately  2,761.62  acres  of  National 
Forest  System  lands. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  100 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

J.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

November  29, 1968. 

[FR  Doc.  88-28387  Filed  12-8-88;  8:45  am) 
BILUNQ  CODE  4310-JB-M 


43  CFR  Public  Land  Order  6693 

[WY-930-09-4214-10;  WYW  101899] 

Withdrawal  of  Public  Land  for  Natural 
Corrals  Archeological  Site;  WY 
agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  357.34 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Natural  Corrals 
Archeological  Site.  The  land  has  been 
and  remains  open  to  mineral  leasing. 

EFFECTIVE  DATE:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Certsch,  BLM,  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003,  307-772-2072. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  a  Bureau  of  Land 
Management  archeological  site: 

Sixth  Principal  Meridian 
T.  21  N.,  R.  101  W., 

Sec.  18,  lots  1-3,  W>ANEy4,  E‘ANWy4, 

NEy4Swy4,  Nwy4SEy4. 

The  area  described  contains  357.34  acres  in 
Sweetwater  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(Q  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

).  Steven  Griles 

Assistant  Secretary  of  the  Interior. 

November  29, 1988. 

(FR  Doc.  88-28385  Filed  12-6-88;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

48  CFR  Parts  2801, 2804,  2806, 2845, 
and  2852 

(Justics  Acquisition  Circuiar  88-21 

Amendments  to  the  Justice 
Acquisition  Requlations  <JAR) 
Regarding  Waiver  of  Requirements  for 
Preaward  Contract  Review,  increase  in 
Contract  Review  Thresholds,  and 
Government  Property 

agency:  Office  of  the  Procurement 
Executive,  Justice  Management  Efivision, 
Justice. 

ACTION;  Final  rule. 

summary:  Justice  Acquisition  Circular 
(JAC)  88-2  amends  the  JAR,  48  CFR, 
Chapter  28  as  follows:  To  amend  Part 
2801  to  implement  Attorney  General 
Order  1298-88  which  delegates  authority 
to  the  Assistant  Attorney  General  for 
Administration  and/or  the  Procurement 
Executive  to  waive  any  requirement  f(»^ 
preaward  contract  review,  except  those 
specifically  required  by  statute;  to 
increase  the  contract  review  threshold; 
to  add  a  new  Part  2845  to  provide 
Government  property  reporting 
requirements;  and,  make  editorial 
amendments. 

EFFECTIVE  DATE:  December  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

W.L  Vann,  Procurement  Executive, 
Justice  Management  Division,  telephone 
(202}  272-8354. 

SUPPLEMENTARY  INFORMATION:  The 

determination  is  hereby  made  that  these 
amendments  must  be  issued  as  a  final 
rule.  Any  delay  in  issuing  these 
amendments  could  impair  the 
Department’s  ability  to  provide  timely 
contractual  support  to  its  ongoing 
activities.  These  amendments  were  not 
published  for  public  comment  because 
they  do  not  have  an  effect  beyond  the 
internal  operating  procedures  of  the 
agency. 

The  Director,  Office  of  Management 
and  Budget,  by  memorandum  dated 
December  14, 1984  exempted  agency 
procurement  regulations  from  review 
under  Executive  Order  12291  except  for 
selected  areas.  The  exemption  applies  to 
this  rule.  The  Department  of  Justice 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612). 

List  of  Subjects  in  48  CFR  Parts  2801, 
2804,  2806,  2845,  and  2852. 

Government  procurement 
Harry  H.  FUckinger, 

Assistant  Attorney  Genera!  for 
A  dministration. 


For  the  reasons  set  oat  in  the 
preamble.  Title  48,  Chapter  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

The  authority  citation  for  Parts  2801. 
2804,  2806,  and  2852  continues  to  read  as 
follows: 

Authority:  28  U.S.G.  510, 40  U.S.a  486(c);  28 
CFR  0.75(j);  28  CFR  0.76(j);  and.  28  CFR  Part 
38. 

PART  2801— DEPARTMENT  OF 
JUSTICE  ACQUISITION  REGULATION 
SYSTEM 

Subpart  2801.3— [Amended! 

2801.301  [Amended] 

1.  Section  2801.301(c)  is  amended  by 
adding  “(AAG/A)”  at  the  end  of  the  last 
sentence. 

Subpart  2801.6— (Amended] 

2.  A  new  section  2801.602-3 
Ratification  of  unauthorized 
commitments  is  added  as  follows: 

2801.602- 3  Ratification  of  unauOiorized 
commitments. 

The  HCA  may  delegate  to  subordinate 
individuals  approval  of  ratification 
requests  of  $&000  and  below;  however, 
in  no  case  shall  the  authority  be 
delegated  below  the  level  of  chief  of  the 
contracting  office. 

3.  Section  2801.602-70  Office  of  the 
Procurement  Executive  is  amended  by 
revising  (a),  (b),  (c),  and  (d)  to  read  as 
follows: 

2801.602- 70  Offica  of  tbs  Procurement 
Executive. 

(a)  Prior  to  execution  of  any 
contractual  action  which: 

(1)  Exceeds  $50,000  and  was  solicited 
using  other  than  full  and  open 
competition  procedures,  including 
amendments  or  modifications  to  these 
contracts  which  cause  the  total  contract 
costs  to  exceed  $50,000; 

(2)  Exceeds  $100,000  and  was  solicited 
using  full  and  open  competition 
procedures,  including  amendments  or 
modifications  to  these  contracts  which 
cause  total  contract  costs  to  exceed 
$100,000:  or. 

(3)  All  contracts  evaluated  on  the 
basis  of  system  life  costs  and/or  are 
evaluated  on  the  basis  of  option  pricing 
regardless  of  dollar  value, 

the  contracting  officer  shall  forward  the 
proposed  contract  action  to  the  Office  of 
the  Procurement  Executive  for  review. 
For  the  purposes  of  this  section 
contractual  actions  include  all  pre- 
award  and  post-award  contr£H:tual 
actions  above  the  thresholds  in 
paragraphs  (a)(1)  through  (3)  above, 
including  but  not  limited  to 
modifications,  ratifications,  and  options 


but  excluding  orders  from  Federal 
Supply  Schedules  and  orders  from  Basic 
Ordering  Agreements.  Review  by  the 
Office  of  the  Procurement  Executive  is 
applicable  to  all  organization  elements 
in  the  Department  with  the  exception  of 
the  FBI.  It  is  the  responsibility  of  the 
FBI's  Contract  Review  Board  to  ensure 
that  procurement  actions  are  awarded  in 
conformity  with  applicable  statutes, 
regulations,  and  procedures.  This 
exemption  does  not  exempt  the  FBI  from 
other  oversight  responsibilites  of  the 
Office  of  the  Procurement  Executive, 
including  Procurement  Executive  review 
and  approval  of  justifications  for  other 
than  full  and  open  competition  on 
contracts  over  $10  million. 

(b)  Prior  to  submission  to  the 
Procurement  Executive,  the  legal  office 
for  each  bureau-level  procurement 
activity  is  responsible  for  reviewing  and 
approving  ail  such  procurement  actions 
for  legal  sufficiency. 

(c)  The  AAG/A  and/or  the 
Procurement  Executive  may  waive  any 
requirement  for  preaward  contract 
review,  except  one  specifically  required 
by  statute.  Requests  for  waivers  shall  be 
submitted  to  the  Procurement  Executive 
in  accordance  with  paragraph  (d)  of  this 
section. 

(d)  Except  for  extreme  emergencies, 
waiver  requests  must  be  in  writing  and 
include  a  detailed  explanation  as  to  why 
a  waiver  is  required  as  well  as 
information  explaining  reasons  why  a 
contract  or  class  of  contracts  cannot  be 
reviewed  on  a  preaward  basis. 
Telephone  waivers  may  be  granted  in 
extreme  emergencies.  All  contract 
documents  that  are  available  at  the  time 
a  waiver  request  is  made  must 
accompany  the  request  for  review.  All 
available  documents  will  be  reviewed  to 
assure  that  the  award  is  legally 
sufficient  prior  to  the  granting  of  a 
waiver.  A  postaward  review  of  the 
com{deted  contract  file  is  required. 
Waivers  will  not  be  granted  near  the 
end  of  a  fiscal  year  for  the  purpose  of 
obligating  year  end  funds. 
***** 

2801.603  [Amended] 

4.  Section  2801.603(bK2)  is  amended 
by  adding  the  word  “than”  in  the  last 
sentence  between  “lower"  and  “the". 

PART  2804— ADMINISTRATIVE 
MATTERS 

Subpart  2804.70— [Removed] 

5.  Subpart  2804.70  is  removed. 
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PART  2806->COMPETITION 
REQUIREMENTS 

Subpart  2806.5— [Amended] 

2806.501  (Amended] 

6.  Section  2806.501(b]  is  amended  by 
removing  the  words  “or  be  in  direct 
supervision  of  from  the  last  sentence. 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

7.  Part  2845  is  added  as  follows: 

PART  2845— GOVERNMENT 
PROPERTY 

2845.000  Scope  of  part. 

Subpart  2845.1— General 

2845.102  Policy. 

2845.105  Records  of  Government  property. 

Subpart  2845.5— Management  of 
Government  Property  in  the  Possession  of 
Contractors 

2845.505-14  Reports  of  Government 
property. 

Subpart  2845.6— Reporting,  Redistribution, 
and  Disposal  of  Contractor  Inventory 

2845.603  Disposal  methods. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c);  28 
CFR  0.75  (j)  and  28  CFR  0.76(j). 

2845.000  Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  providing  Department  of 
Justice  property  to  contractors; 
contractors’  use,  and  management  of 
Departmental  property:  and  reporting, 
redistribution  and  disposal  of  contractor 
property. 

Subpart  2845.1— General 

2845.102  Policy. 

Subject  to  the  provisions  in  Part  45  of 
the  Federal  Acquisition  Regulations: 

(a)  The  contracting  officer  is 
responsible  for  the  delivery  of 
Government  property  to  contractors  and 
serves  as  property  administrator  unless 
property  administration  responsibilities 
are  explicitly  delegated  in  the  contract. 
Property  management  responsibilities 
may  be  delegated  to  contracting  officer’s 
technical  representatives  or  other 
representatives  authorized  to  act  in  the 
contracting  officer’s  behalf  with  respect 
to  Government-furnished  property. 

(b)  The  contracting  officer  shall 
ensure  that  contractor  property 
responsibilities  are  clearly  delineated 
and  that,  consistent  with  internal  bureau 
policies  and  procedures,  requirements 
are  coordinated  with  the  bureau 
property  managers  before  award  and 
throughout  the  course  of  a  contract  in 
which  property  is  furnished. 


2845.105  Records  of  Government 
property. 

If  departmental  elements  maintain  the 
Government’s  official  property 
management  records,  the  contract 
records  may  be  kept  as  a  separate 
account  in  the  bureau’s  internal  property 
management  system,  in  which  case  the 
contracting  officer  or  formally 
designated  property  administrator  shall 
serve  as  custodian  of  the  account. 

Subpart  2845.5— Management  of 
Government  Property  in  the 
Possession  of  Contractors 

2845.505-14  Reports  of  Government 
property. 

(a)  In  compliance  with  FAR  45.505- 
14,  by  January  31  of  each  year,  DOJ 
contractors  shall  furnish  the  cognizant 
contracting  officer  an  annual  report  of 
the  Department  of  Justice  property  for 
which  they  are  accountable  as  of  the 
end  of  the  calendar  year. 

(b)  By  March  1  of  each  year,  bureaus 
shall  submit  a  summary  report  of 
Departmental  property  furnished  under 
each  contract,  as  of  the  end  of  the 
calendar  year,  to  the  Facilities  and 
Administrative  Services  Staff,  Justice 
Management  Division.  The  report  shall 
be  categorized  in  accordance  with  FAR 
Subpart  45.505  and  shall  include 
contracts  for  which  the  bureau 
maintains  the  official  government 
records. 

Subpart  2845.6— Reporting, 
Redistribution,  and  Disposal  of 
Contractor  Inventory 

2845.603  Disposal  methods. 

Policies  pertaining  to  reutilization  and 
disposal  of  Department  of  Justice 
property,  including  requirements  for 
internal  screening,  waivers,  and 
disposal  reporting,  are  prescribed  in  the 
Justice  Property  Management 
Regulations  Subpart  128-43.  Unless 
otherwise  specified,  the  “plant 
clearance  officer’’  shall  be  a  designated 
utilization  and  disposal  representative 
of  a  bureau’s  property  management 
office. 

PART  2852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  2852.1— [Amended] 

2852.105-70  [Amended] 

8.  Paragraph  2852.105-70(b)  is 
amended  by  removing  “DOJ”  from  the 
last  sentence. 


Subpart  2852.2— [Amended] 

2852.232-79  [Amended] 

9.  Clause  2852.232-79  Inspection  and 
Acceptance  is  revised  to  read  as 
follows: 

***** 

Inspection  and  Acceptance 

(a)  Inspection  and  acceptance  of  the 
supplies  or  services  to  be  furnished 

hereunder  shall  be  performed  at  * - by 

the  COTR  or  his  designated  representative,  in 
accordance  with  the  Inspection  clause  and 
any  other  provisions  specified  in  this 
contract.  The  Government  reserves  the  right 
to  conduct  any  tests  it  deems  reasonably 
necessary  to  ensure  that  the  supplies  or 
services  provided  conform  in  all  respects  to 
the  contract  specifications.  Supplies  or 
services  which  upon  inspection  are  found  not 
to  be  in  conformance  with  contractual 
specifications  shall  be  promptly  rejected  and 
notice  of  such  rejection,  together  with 
appropriate  instructions,  will  be  provided  the 
contractor  by  the  Contracting  Officer. 

(b)  The  Government  will  use  its  best  efforts 
to  inspect  and  accept/reject  the  supplies  or 

services  provided  within  ** - days. 

Failure  of  the  Government  to  so  inspect  the 
supplies  or  services  within  the  above  stated 
time  shall  not  be  construed  as  acceptance  of 
such  supplies  or  services. 

(End  of  Clause) 

(Oct.  1988) 

*  Contracting  officer  to  insert  the 
appropriate  place  of  inspection: 

**  Contracting  officer  to  insert  the 
appropriate  number  of  days  required  for 
inspection  and  acceptance. 

(FR  Doc.  88-28082  Filed  12-8-88;  8:45  am] 
BILLING  CODE  4410-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Parte  No.  274  (Sub-No.  11  A)] 

Abandonment  Regulations;  Costing 
(Implementation  of  the  Railroad 
Accounting  Principles  Board  Findings) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
abandonment  (and  subsidy)  rule 
changes  in  49  CFR  Part  1152  to 
implement  the  recent  findings  of  the 
Railroad  Accounting  Principle’s  Board. 
The  proposed  rules  were  published  in 
the  Federal  Register  on  May  16, 1988,  at 
53  FR  17234,  Specifically,  the 
Commission  will:  (1)  Determine 
opportunity  cost  in  abandonment 
proceedings  (and  “return  on  investment 
in  subsidy  proceedings)  using  the 
nominal  cost  of  capital  rate;  (2)  include 
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as  a  reduction  (or  increase)  of 
opportunity  cost  (and  return  on 
investment  in  subsidy  proceedings)  any 
projected  holding  gains  (or  losses)  that 
w’ould  accrue  to  the  carrier  from 
retention  of  the  branch  line  assets  for  a 
one-year  period;  and  (3)  add  a  new 
“Forecast  Year"  column  to  Exhibit  1 
showing  the  projected  operating  results 
on  the  line  during  the  12-month  period 
beginning  with  the  month  of  the 
abandonment  filing. 

Also,  we  have  decided  to  continue  our 
practice  of  not  making  a  deferred  tax 
adjustment  in  abandonment  (and 
subsidy)  proceedings. 

EFFECTIVE  DATE:  The  rules  are  effective 
January  9, 1909. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L  Ginn,  Jr.,  (202)  275-7489  (TDD 
for  hearing  impaired;  (202)  275-1721.) 
SUPPLEMENTARY  INFORMATION:  The 
revised  rules  are  set  forth  below. 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pickup  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

The  rule  modiHcations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Nor 
will  this  action  significantly  affect  either 
the  quality  of  the  human  environment  or 
energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads,  Reporting  and 
recordkeeping  requirements.  Uniform 
System  of  Accounts,  Abandonment  and 
discontinuances.  Investigations,  Public 
use  conditions.  Environmental 
protection.  National  Trail  System, 
National  resources.  Recreation  and 
recreation  areas. 

Decided;  December  2, 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Simmons,  Lamboley,  and  Phillips. 
Commissioners  Lamboley  and  Phillips 
concurred  with  separate  expressions. 

Noreta  R.  McGee, 

Secretary. 

Title  49,  Subtitle  B,  Chapter  X,  Part 
1152  of  the  Code  of  Federal  Regulations 
is  amended  as  follows; 


PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

1.  The  authority  citation  for  49  CFR 
Part  1152  continues  to  read  as  follows: 

Authority:  5  U.S.C  553,  559  and  704;  11 
U.S.C.  1170;  18  U.S.C.  1247(d);  and  49  U.S.C. 
10321, 10362, 10505, 10903, 11161, 11162, 11163. 
et  seq. 

2.  In  Subpart  A,  §  1152.2,  paragraphs 
(h)  through  (o)  are  redesignated  as 
paragraphs  (i)  through  (p)  and  a  new 
paragraph  (h)  is  added  to  read  as 
follows: 

§1152.2  Oeflnmons. 
***** 

(h)  “Forecast  Year”  means  the  12- 
month  period,  beginning  with  the  first 
day  of  the  month  in  which  the 
application  is  Bled  with  the 
Commission,  for  which  future  revenues 
and  costs  are  estimated. 
***** 

3.  In  Subpart  C,  §  1152.22,  paragraphs 
(d)(3)  through  (d)(5)  are  redesignated  as 
(d)(4)  through  (d)(6),  a  new  paragraph 
(d)(3]  is  added  and  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

§  1 1 52.22  Contents  of  application. 
***** 

(d)  *  *  * 

(3)  The  carrier  shall  compute  an 
estimate  of  the  future  revenues 
attributable,  avoidable  costs  and 
reasonable  return  on  the  value  for  the 
line  to  be  abandoned,  for  the  “Forecast 
Year"  (as  defined  in  §  1152.2(h))  in  the 
form  called  for  in  Exhibit  1.  'The  carrier 
shall  fully  support  and  document  all 
dollar  amounts  shown  in  the  Forecast 
year  column  including  an  explanation  of 
the  rationale  and  key  assumptions  used 
to  determine  the  Forecast  Year  amounts. 
***** 

(e)  *  *  * 

(2)  IdentiBcation  of  significant  users, 
as  defined  in  §  1152.2(n),  by  name, 
address,  principal  commodity,  and  by 
tonnage  and/or  carloads  for  each  of  the 
2  calendar  years  immediately  preceding 
the  filing  of  the  abandonment  or 
discontinuance  application  and  for  that 
part  of  the  current  year  for  which 
information  is  available. 
***** 

4.  In  Subpart  D,  §  1152.30,  paragraph 

(a)(2)  is  revised  to  read  as  follows: 

§  1152.30  General. 

(a)  *  *  * 

(2)  This  subpart  also  sets  forth  a 
method  by  which  the  carrier  may 
establish  its  Forecast  Year  estimates 
and  Estimated  Subsidy  Payment  to  be 
included  in  its  application  (§  1152.22(d) 


of  this  part).  Furthermore,  an  offeror  of 
financial  assistance  may  use  this 
method  to  formulate  a  subsidy  offer 
and/or  Proposed  Subsidy  Payment 
under  49  U.S.C.  10905  and  §  1152,27  of 
Subpart  C  of  this  part. 
***** 

5.  In  Subpart  D,  §  1152.34  is  amended 
by  revising  paragraphs  (a)(1),  (b)(3), 

(c) (1)  introductory  text,  (d)  introductory 
text,  (d)(2).  (d)(3).  (d)(4).  (d)(5)  and  (d)(6) 
and  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§1152.34  Return  on  Investment 
***** 

(a) (1)  Return  on  investment-freight 
cars.  Return  on  investment-frei^t  cars 
shall  be  determined  by  multiplying  the 
current  values  of  each  type  of  car 
developed  in  §  1152.32(g)(1)  by  one 
minus  the  ratio  of  accumulated 
depreciation  to  the  total  original  cost 
investment.  This  will  determine  the  net 
current  value  for  each  type  of  car.  The 
net  current  value  for  each  type  of  car 
will  then  be  multiplied  by  the  nominal 
rate  of  return  calculated  in  paragraph 

(d)  of  this  section  to  obtain  nominal 
return  on  investment  for  each  type  of 
car.  The  total  return  on  investment  will 
then  be  calculated  by  deducting  the 
projected  holding  gain  (loss)  for  the 
forecast  and  or  subsidy  year  from  the 
nominal  return  on  investment  for  each 
tjrpe  of  car. 

***** 

(b)  *  *  * 

(3)  The  return  on  investment  for  each 
category  or  type  locomotive  shall  be  the 
nominal  rate  of  return  less  the  holding 
gain  (loss).  The  nominal  rate  of  return  is 
calculated  by  multiplying  the 
replacement  cost  determined  in 
paragraph  (b)(1)  of  this  section  by  the 
nominal  rate  of  return  determined  in 
paragraph  (b)(2)  of  this  section.  The 
holding  gain  (loss)  shall  be  gain  (loss) 
projected  to  occur  during  the  forecast 
and/or  subsidy  year. 
***** 

(c)  *  *  * 

(1)  The  investment  base  to  which  the 
nominal  return  element  shall  apply  shall 
be  the  sum  of: 

***** 

(d)  Reasonable  return.  A  rail  carrier 
shall  furnish  to  the  Commission,  and  to 
any  financially  responsible  person 
considering  making  a  offer  of  a  rail 
service  continuation  payment,  a 
substantiated  statement  showing  its 
current  nominal  cost  of  capital.  The 
railroad’s  nominal  cost  of  capital  shall 
be  the  current  before  tax  cost  of  capital, 
weighted  to  the  capital  structure,  and 
adjusted  for  the  effects  of  the  combined 
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statutory  Federal  and  State  income  tax 
rates.  This  rate  of  return  expressed  as  a 
percent,  shall  be  calculated  as  follows: 

(2)  The  current  nominal  cost  of  debt 
shall  be  determined  by  taking  the 
average  of  all  debt  instruments 
(including  bonds,  equipment  trust 
certificates,  financial  lease  arrangement, 
et  cetera)  issued  by  the  carrier  in  the 
most  recent  12  month  period.  The  debt 
cost  calculated  by  this  procedure  is  a 
before-tax  rate  and  is  not  adjusted  for 
inflation  or  income  taxes. 

(3)  The  current  nominal  after  tax  cost 
of  equity  shall  be  an  amount  equal  to 
that  which  a  prudent  investor  would 
expect  to  earn  through  investment  in  the 
market  place.  The  current  after  tax 


nominal  cost  of  equity  is  divided  by  1 
minus  the  combined  statutory  Federal 
and  State  income  tax  rates.  This  will 
develop  the  nominal  cost  of  equity  on  a 
before  tax  basis. 

(4)  The  current  nominal  before-tax 
cost  of  debt  is  multiplied  by  the  current 
percentage  of  debt  to  total  capital  to 
obtain  a  weighted  before-tax  nominal 
cost  of  current  debt. 

(5)  The  current  nominal  before-tax 
cost  of  equity  is  multiplied  by  the 
current  percentage  of  equity  to  total 
capital  to  obtain  a  weighted  nominal 
before-tax  cost  of  current  equity. 

(6)  The  results  of  paragraphs  (d)(4) 
and  (d)(5)  are  added  together  to 
determine  the  current  nominal  cost  of 
capital. 


(e)  Holding  gain  (loss)-road  properties. 
The  railroad  shall  determine  the  holding 
gain  (loss)  that  is  projected  to  occur 
during  the  forecast  and/or  subsidy  year. 

6.  In  Subpart  D,  §  1152.36  is  revised  to 
read  as  follows: 

§  1 1 52.36  Submission  of  revenue  and  cost 
data. 

The  following  information  shall  be 
submitted  by  applicant  as  Exhibit  1  to 
an  abandonment  or  discontinuance 
application  (§  1152.22(d))  and  shall  be 
developed  in  accordance  with  the 
methodology  established  in  §§1152.31 
through  1152.35,  as  applicable.  Such 
information,  form  and  methodology  shall 
also  be  used  by  an  offeror  of  financial 
assistance  to  formulate  a  Proposed 
Subsidy  Payment  (§  1152.27). 


Base  year 
operations 

Forecast 

year 

operations 

Projected 

subsidy 

year 

operations 

Revenues  attributable  for— 

Avoidable  costs  for— 

Subsidization  costs  for— 

Return  on  value  for— 

12.  Freight  cars . . . 

14.  Road  properties .  . .  . 

b.  Nominal  rate  of  return .  .  . 

c.  Nominal  return  on  road  properties  (line  14a  times  14b) . . 

15.  Total  return  on  value  (Sum  of  lirtes  12, 13,  and  14e) . 

J _ 

1  _ _ 1 _ 

'  This  projection  shall  be  comprjted  in  accordance  with  §  1152.22  (n). 
*  Omit  in  applications  pursuant  to  §§1152.22  and  1152.23. 


7.  In  Subpart  E,  §  1152.41,  paragraph 
(e)(2)  is  revised  to  read  as  follows: 

§  1 1 52.41  Contents  of  the  application 
***** 

(e)  *  *  * 


(2)  Identification  of  significant  users, 
as  defined  in  §  1152.2(n),  by  name, 
address,  principal  commodity,  and  by 
tonnage  and/or  carloads  for  that  part  of 
the  current  year  and  the  previous 


calendar  year  for  which  information  is 
available. 

***** 

[FR  Doc.  88-28323  Filed  12-8-88:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFR  Partita 

[Docket  No.  87-185] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Standard 
Requirements  for  Bovine  Virus 
Diarrhea  Vaccine  etc. 

AGENCY:  Animal  and  Plant  Health 
Inspections  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  action  would 
codify  in  the  regulations  standard 
requirements  for  evaluating  Bovine 
Virus  Diarrhea  Vaccine,  Chlamydia 
Psittaci  Vaccine,  Bovine  Rhinotracheitis 
Vaccine,  Pasteurella  Hamemolytica 
Vaccine  (Bovine  Isolate),  Pasteurella 
Multocida  Vaccine  (Bovine  Isolate),  and 
Pasteurella  Multocida  Vaccine  (Avian 
Isolate).  The  purpose  of  this  rule  is  to 
make  the  proposed  uniform  standard 
requirements  and  test  methods  available 
for  use  by  any  producer  making  the 
products  concerned.  Certain  section 
designations  would  be  changed  to  allow 
for  the  addition  of  the  new  standard 
requirements. 

DATED:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  January  9, 1989. 

ADDRESSES;  Send  an  original  and  three 
copies  of  written  comments  to 
Regulatory  Analysis  and  Development. 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  87- 
185.  Comments  received  may  be 
inspected  at  USDA,  Room  1141,  South 
Building,  14th  and  Independence  Ave., 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Peter  L.  Joseph,  Senior  Staff 
Veterinarian,  Veterinary  Biologies, 


Biotechnology,  Biologies,  and 
Environmental  Protection,  APHIS, 

USDA,  Room  838,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-6332. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  Department  Regulation  1512-1  and 
has  been  classified  as  a  “Nonmajor 
Rule.” 

The  proposed  action  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions.  It  would  also  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  markets. 
Its  purpose  is  to  publish  in  the 
regulations  the  test  methods  and 
procedures  currently  used  by 
manufacturers  to  evaluate  certain 
animal  biologies. 

CertiHcation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601),  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
result  in  adverse  economic  impact  on  a 
substantial  number  of  small  entities.  Its 
purpose  is  to  codify  in  the  regulations 
standard  requirements  for  veterinary 
biological  products. 

Background 

Standard  requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  the  Animal  and  Plant 
Health  Inspection  Service  for  evaluating 
biological  products  for  purity,  safety, 
potency,  and  efficacy.  Until  such 
standard  requirements  for  a  given 
biological  product  are  codified  in  the 


regulations  (9  CFR  Part  113),  the  test 
methods,  procedures,  and  criteria  to  be 
used  in  the  evaluation  of  the  product  are 
developed  by  the  licensees  and  are 
written  into  the  applicable  Outlines  of 
Production  which  are  required  to  be 
filed  with  the  Animal  and  Plant  Health 
Inspection  Service  for  each  veterinary 
biological  product.  Outlines  of 
production  are  required  to  be  approved 
by  the  Animal  and  Plant  Health 
Inspection  Service. 

When  uniform  standard  requirements 
for  a  biological  product  have  been 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service,  they  are 
proposed  for  codification  in  the 
regulations.  Each  of  the  standard 
requirement  test  methods  proposed  in 
these  amendments  has  been  used  for 
evaluation  of  at  least  two  currently 
licensed  products.  Development  of  such 
requirement  is  accomplished  through 
cooperative  efforts  involving  academic 
institutes,  research  organizations, 
licensees  and  applicants,  and  the 
National  Veterinary  Services 
Laboratories.  CodiHcation  assures 
uniformity  and  general  availability  of 
the  standard  requirements. 

These  proposed  amendments  contain 
the  standard  requirements  for  all 
products  containing  live  and  modified 
live  pasteurella  haemolytica  bacteria 
and  pasteurella  multocida  bacteria,  live 
chlamydia  psittaci,  and  killed  bovine 
virus  diarrhea  virus  and  bovine 
rhinotracheitis  virus. 

To  allow  for  the  addition  of  the 
proposed  standard  requirements  for 
killed  virus  vaccines,  and  new  standard 
requirements  in  the  future,  certain 
sections  in  this  part  would  be 
redesignated. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

Accordingly,  9  CFR  Part  113  would  be 
amended  as  follows: 

1.  Authority  Citation  for  Part  113 
would  be  revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  37  FR  28477. 
28646;  38  FR  19141. 

2.  In  9  CFR  Part  113 — Standard 
Requirements,  certain  sections, 
footnotes,  and  references  thereto,  would 
be  redesignated  and  for  the  convenience 
of  the  user  the  table  of  contents  would 
read  as  follows: 
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PART  11 3— STANDARD 
REQUIREMENTS 

Applicability 

Sec. 

113.1  Compliance. 

113.2  Testing  aids. 

113.3  Sampling  of  biological  products. 

113.4  Exemptions  to  tests. 

113.5  General  testing. 

113.6  APHIS  testing. 

113.7  Multiple  fractions. 

113.8  In  vitro  tests  in  lieu  of  animal  tests  for 
inununogenicity. 

113.9  New  potency  test. 

113.10  Testing  of  bulk  m.iterial  for  export  or 
for  further  manufacture. 

Standard  Procedures 

113.25  Culture  media  for  detection  of 
bacteria  and  hingi. 

113.26  Detection  of  viable  bacteria  and 
fungi  except  in  live  vaccine. 

11 3.27  Detection  of  extraneous  viable 
bacteria  and  fungi  in  live  vaccines. 

113.28  Detection  of  mycoplasma 
contamination. 

113.29  Determination  of  moisture  content  in 
desiccated  biological  products. 

113.30  Detection  of  Salmonella 
contamination. 

113.31  Detection  of  avian  lymphoid  leukosis. 

113.32  Detection  of  Brucella  contamination. 

113.33  Mouse  safety  tests. 

113.34  Detection  of  hemagglutinating 
viruses. 

113.35  Detection  of  viricidal  activity. 

113.36  Detection  of  pathogens  by  the 
chicken  inoculation  test. 

113.37  Detection  of  pathogens  by  the 
chicken  embryo  inoculation  test 

113.38  Guinea  pig  safety  test. 

113.39  Cat  safety  tests. 

113.40  Dog  safety  test. 

113.41  Calf  safety  test.  , 

1 1 3.42  Detection  of  lymphocytic 
choriomeningitis  contamination. 

113.43  Detection  of  chlamydial  agents. 

113.44  Swine  safety  test. 

113.45  Sheep  safety  test. 

113.46  Detection  of  cytopathogenic  and/or 
hemadsorbing  agents. 

113.47  Detection  of  extraneous  agents  by 
the  fluorescent  antibody  technique. 

Ingredient  Requirements 

113.50  Ingredients  of  biological  products. 

113.51  Requirements  for  primary  cells  used 
for  production  of  biologies. 

113.52  Requirements  for  cell  lines  used  for 
production  of  biologies. 

113.53  Requirements  for  ingredients  of 
animal  origin  used  for  production  of 
biologies. 

113.54  Sterile  diluent. 

113.55  Detection  of  extraneous  agents  in 
Master  Seed  Virus. 

Live  Bacterial  Vaccines 

113.64  General  requirements  for  live 
bacterial  vaccines. 

113.65  Brucella  Abortus  Vaccine. 

113.66  Anthrax  Spore  Vaccine — 
Nonencapsulated. 


Sec. 

113.67  Erysipelothrix  Rhusiopathiae 
Vaccine. 

113.68  Pasteurella  Haemolytica  Vaccine, 
Bovine. 

113.69  Pasteurella  Multocida  Vaccine, 

Bovine. 

113.70  Pasteurella  Multocida  Vaccine, 

Avian  Isolate. 

113.71  Chlamydia  Psittaci  Vaccine  (FeKne 
Pneumonitis),  Live  Chlamydia. 

Inactivated  Bacterial  Products 

113.100  Bacterins,  toxoids,  bacterin-toxoids, 
and  bacterial  extracts. 

113.101  Leptospira  Pomona  Bacterin. 

113.102  Leptospira  Icterohaerarnrhagiae 
Bacterin. 

113.103  Leptospira  Canicola  Bacterin. 

113.104  Leptospira  Crippotypbosa  Bacterin. 

113.105  Leptospira  Hardjo  Bacterin. 

113.106  Clostridium  Chauvoei  Bacterin. 

113.107  Clostridium  Haemolyticum  Bacterin. 

113.108  Clostridium  Novyi  Bacterin-Toxoid. 

113.109  Clostridium  Sordeibi  Bacterin- 
Toxoid. 

113.110  Clostridium  Botulinum  Type  C 
Bacterin-Toxoid. 

113.111  Clostridium  Perfnngens  Type  C 
Toxoid  and  Bacterin-Toxoid. 

113.112  Clostridium  Perfringens  Type  D 
Toxoid  and  Bacterin-Toxoid. 

113.113  Autogenous  Biologies. 

113.114  Tetanus  Toxoid. 

113.115  Staphylococcus  Aureus  Bacterin- 
Toxoid. 

113.116  Pasteurelia  Multocida  Bacterin, 
Avian  Isolate,  Type  4. 

113.117  Pasteurella  Multocida  Bacterin, 
Avian  Isolate,  Type  1. 

113.118  Pasteurella  Multocida  Bacterin. 
Avian  Isolate,  Type  3. 

113.119  Erysipelothrix  Rhusiopathiae 
Bacterin. 

113.120  Salmonella  Typhimurium  Bacterin. 

113.121  Pasteurella  Multocida  Bacterin. 

113.122  Salmonella  CholCTaesuis  Bacterin. 

113.123  Salmonella  Dublin  Bacterin. 

Killed  Virus  Vaccines 

113.200  General  requirements  for  killed 
virus  vaccines. 

113.201  Canine  Distemper  Vaccine,  Killed 
Virus. 

113.202  Canine  Hepatitis  Vaccine,  Killed 
Virus. 

113.203  Feline  Panleukopenia  Vaccine, 
Killed  Virus. 

113.204  Mink  Enteritis  Vaccine,  Killed 
Virus. 

113.205  Newcastle  Disease  Vaccine,  Killed 
Virus. 

113.206  Wart  Vaccine,  Killed  Virus. 

113.207  Encephalomyelitis  Vaccine,  Eastern 
and  Western.  Killed  Virus. 

113.208  Avian  Encephalomyelitis  Vaccine, 
Killed  Virus. 

113.209  Rabies  Vaccine,  Kilted  Virus. 

113.210  Feline  Calicivirus  Vaccine,  Killed 
Virus. 

113.211  Feline  Rhinotracheitis  Vaccine. 
Killed  Virus. 

113.212  Bursal  Disease  Vaccine,  Killed 
Virus. 

113.213  Pseudorabies  Vaccine,  Killed  Virus. 


Sec. 

113.214  Parvovirus  Vaccine,  Killed  Virus 
(Canine). 

113.215  Bovine  Virus  Diarrhea  Vaccine.  ‘ 
Killed  Virus. 

113.216  Bovine  Rhinotracheitis  Vaccine, 
Killed  Virus. 

Live  Virus  Vaccines 

113.300  General  requirements  for  live  virus 
vaccines. 

113.301  Ovine  Ecthyma  Vaccine. 

113.302  Distemper  Vaccine — Mink. 

113.303  Bluetongue  Vaccine. 

113.304  Feline  Panleukopenia  Vaccine. 
113.365  Canine  Hepatitis  Vaccine. 

113.306  Canine  Distemper  Vaccine  (Ferret 
Avirulent). 

113.307  Canine  Distemper  Vaccine  (Ferret 
Virulent). 

113.308  Encephalomyelitis  Vaccine, 
Venezuelan. 

113.309  Bovine  Parainfluenza  Vaccine. 

113.310  Bovine  Rhinotracheitis  Vaccine. 

113.311  Bovine  Virus  Diarrhea  Vaccine, 

113.312  Rabies  Vaccine. 

113.313  Measles  Vaccine. 

113.314  Feline  Calicivirus  Vaccine. 

113.315  Feline  Rhinotracheitis  Vaccine. 

113.316  Canine  Parainfluenza  Vaocine. 

113.317  Parovirus  Vaccine  (Canine). 

113.318  Pseudorabies  Vaccine. 
113.319-113.324  (Reserved]. 

113.325  Avian  Encephalomyelitis  Vaccine. 

113.326  Avian  Pox  Vaccine. 

113.327  Bronchitis  Vaccine. 

113.328  Fowl  Laryogotradieitis  Vaccine. 

113.329  Newcastle  Disease  Vaccine. 

113.330  Marek's  Disease  Vaccines. 

113.331  Bursal  Disease  Vaccine. 

113.332  Tenosynovitis  Vaccine. 

Diagnostics  and  Reai^nts 
113400-113.405  (Reserved). 

113.406  Tuberculin.  Intradermic. 

113.407  PuUonun  antigen. 

113.408  Avian  mycoplasma  antigen. 

113.409  Tuberculin — PPD  Bovis, 

Intradermic. 

Blood  Origin  Products 

113.450  General  requirements  for  biological 
products  of  animal  blood  origin. 

113.451  Tetanus  Antitoxin. 

113.452  Erysipelothrix  Rhusiopathiae 
Antiserum. 

113.453  Canine  Distemper  Hepatitis- 
Leptospira  Antiserum. 

113.454  Clostridium  Perfringens  Type  C 
Antitoxin. 

113.455  Clostridium  Perfringens  Type  D 
Antitoxin. 

3. 9  CFR  Part  113,  under  the  headiiig 
“Live  Bacterial  Vaccines,*’  would  be 
amended  by  adding  new  §§  113.68 
through  113.71  to  read  as  follows: 

§  1 13.68  Pasteurella  Haemolytica  Vaccine, 
Bovine. 

Pasteurella  Haemolytica  Vaccine. 
Bovine,  shall  be  prepared  as  a 
desiccated  live  culture  bacterial  vaccine 
of  an  avirulent  or  modified  strain  of 
Pasteurella  haemolytica,  identified  as  . 
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serotype  1.  Only  Master  Seed  which  has 
been  established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.64  and  the 
requirements  in  this  section. 

(b)  Each  lot  of  Master  Seed  used  for 
vaccine  production  shall  be  tested  for 
immunogenicity.  The  immunogenicity  of 
a  selected  bacterial  count  from  the  lot  of 
Master  Seed  shall  be  established  as 
follows: 

(1)  Fifteen  Pasteurella  haemolytica 
susceptible  calves  shall  be  used  as  test 
animals  (10  vaccinates  and  5  controls) 
for  each  route  of  administration 
recommended  on  the  label. 

(2)  An  arithmetic  mean  count  of  the 
colony  forming  units  from  vaccine 
produced  from  the  highest  passage  of 
the  Master  Seed  shall  be  established 
before  the  immunogenicity  test  is 
conducted.  The  10  calves  to  be  used  as 
vaccinates  shall  be  injected  as 
recommended  on  the  label  with  a 
predetermined  quantity  of  vaccine 
bacteria.  The  five  control  calves  shall  be 
held  separately  from  the  vaccinates.  To 
confirm  the  dosage  calculation,  five 
replicate  titrations  shall  be  conducted 
on  a  sample  of  the  bacterial  vaccine 
used.  Only  plates  containing  between  30 
and  300  colonies  shall  be  considered  in 
a  valid  test. 

(3)  The  vaccinates  and  controls  shall 
be  examined  and  their  average  body 
temperature  determined  prior  to 
challenge.  Fourteen  to  twenty-one  days 
postvaccination,  the  vaccinates  and 
controls  shall  each  be  challenged  by  the 
respiratory  route  with  a  (virulent) 
pneumonia  producing  Pasteurella 
haemolytica  serotype  1  culture  and 
observed  for  5  to  7  days.  The  challenge 
culture  and  instructions  for  preparation 
for  use  shall  be  furnished  or  approved 
by  the  Animal  and  Plant  Health 
Inspection  Service. 

(4)  A  satisfactory  challenge  shall  be 
evidenced  in  the  controls  by  progression 
of  clinical  signs  consistent  witn 
respiratory  system  infection  following 
challenge,  including  but  not  limited  to 
lacrimation,  mucoid  nasal  exudates, 
expiratory  dyspnea,  tachypnea, 
pulmonary  rales,  and  cough  possibly 
terminating  in  death;  moribundity, 
depression  with  anorexia;  diarrhea  with 
substantial  weight  loss;  or  any 
combination  of  these  symptoms. 

(5)  Lung  lesion  response  to  challenge 
will  be  assessed  in  all  calves.  Lung 
lesions  will  be  assessed  at  necropsy  in 
calves  that  succumb  to  challenge. 
Surviving  calves  will  be  euthanized  on 


day  five  to  seven  following  challenge 
and  lung  lesions  assessed  at  necropsy. 
Lung  lesion  scores  will  be  used  in  the 
assessment  of  the  response  to  challenge 
exposure.  If  a  significant  difference  in 
lung  lesion  scores  cannot  be 
demonstrated  between  vaccinates  and 
controls  using  a  scoring  system 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service,  the  Master 
Seed  is  unsatisfactory. 

(6)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Only  Hve  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest:  Provided,  that  at  least  four  of  Hve 
vaccinates  and  four  of  five  controls  shall 
meet  the  criteria  prescribed  in 
paragraphs  (b)(4)  and  (b)(5)  of  this 
section. 

(7)  An  Outline  of  Production  change 
must  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  is  granted  by 
the  Animal  and  Plant  Health  Inspection 
Service. 

(c)  Test  Requirements  for  release. 

Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  9  CFR  113.64  and  the 
requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  Test.  Samples  of  completed 
product  from  each  serial  or  first 
subserial  shall  be  tested  for  safety  in 
calves  as  provided  in  9  CFR  113.41(a) 
and  113.41(b)  except,  that  the  equivalent 
of  two  doses  of  vaccine  shall  be  used 
and  administered  in  the  manner 
recommended  on  the  label. 

(2)  Bacterial  count  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  bacterial  count  using 
the  method  used  in  paragraph  (b)(2)  of 
this  section.  Two  replicate  titrations 
shall  be  conducted  on  each  serial  and 
subserial.  Each  sample  shall  be 
rehydrated  with  accompanying  sterile 
diluent  to  the  volume  indicated  on  the 
label.  To  be  eligible  for  release,  each 
serial  and  subserial  shall  have  a 
bacterial  count  sufficiently  greater  than 
that  of  the  vaccine  used  in  the 
immunogenicity  test  to  assure  that, 
when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  bacterial  count  at 
least  two  times  greater  than  that  used  in 
the  immunogenicity  test. 

§  1 1 3.69  Pasteurella  Multocida  Vaccine, 
Bovine. 

Pasteurella  Multocida  Vaccine. 
Bovine,  shall  be  prepared  as  a 
desiccated  live  culture  bacterial  vaccine 
of  an  avirulent  or  modified  strain  of 
Pasteurella  multocida,  of  bovine  origin. 


Only  Master  Seed  which  has  been 
established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.64  and  the 
requirements  in  this  section. 

(b)  Each  lot  of  Master  Seed  used  for 
vaccine  production  shall  be  tested  for 
immunogenicity.  The  immunogenicity  of 
a  selected  bacterial  count  from  the  lot  of 
Master  Seed  shall  be  established  as 
follows: 

(1)  Fifteen  Pasteurella  multocida 
susceptible  calves  shall  be  used  as  test 
animals  (10  vaccinates  and  5  controls) 
for  each  route  of  administration 
recommended  on  the  label. 

(2)  An  arithmetic  mean  count  of  the 
colony  forming  units  from  vaccine 
produced  from  the  highest  passage  of 
the  Master  Seed  shall  be  established 
before  the  immunogenicity  test  is 
conducted.  The  10  calves  to  be  used  as 
vaccinates  shall  be  injected  as 
recommended  on  the  label  with  a 
predetermined  quantity  of  vaccine 
bacteria.  The  Hve  control  calves  shall  be 
held  separately  from  the  vaccinates.  To 
confirm  the  dosage  calculation,  an 
arithmetic  mean  count  shall  be 
established  by  conducting  Hve  replicate 
titrations  on  a  sample  of  the  bacterial 
vaccine  used.  Only  plates  containing 
between  30  and  300  colonies  shall  be 
considered  in  a  valid  test. 

(3)  The  vaccinates  and  controls  shall 
be  examined  and  their  average  body 
temperature  determined  prior  to 
challenge.  Fourteen  to  twenty-one  days 
post  vaccination,  the  vaccinates  and 
controls  shall  each  be  challenged  by  the 
respiratory  route  with  a  (virulent) 
pneumonia  producing  Pasteurella 
multocida  culture  and  observed  for  7  to 
10  days.  The  challenge  culture  and 
instructions  for  preparation  for  use  shall 
be  furnished  or  approved  by  the  Animal 
and  Plant  Health  Inspection  Service. 

(4)  A  satisfactory  challenge  shall  be 
evidenced  in  the  controls  by  progression 
of  clinical  signs  consistent  with 
respiratory  system  infection  following 
challenge,  including  but  not  limited  to 
acute  illness  with  higher  body 
temperature  and  respiration  rate, 
lacrimation,  mucoid  nasal  exudate, 
expiratory  dyspnea,  tachypnea, 
pulmonary  rales,  and  cough,  possibly 
terminating  in  death;  moribundity, 
depression  with  anorexia;  diarrhea  with 
substantial  weight  loss;  or  any 
combination  of  these  symptoms. 

(5)  Lung  lesion  response  to  challenge 
will  be  assessed  in  all  calves.  Lung 
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lesions  will  be  assessed  at  necropsy  in 
calves  that  succumb  to  challenge. 
Surviving  calves  will  be  euthanized  on 
day  7  to  10  following  challenge  and  lung 
lesions  assessed  at  necropsy.  Lung 
lesion  scores  will  be  used  in  the 
assessment  of  the  response  to  challenge 
exposure.  If  a  significant  difference  in 
lung  lesion  scores  cannot  be 
demonstrated  between  vaccinates  and 
controls  using  a  scoring  system 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service,  the  Master 
Seed  is  unsatisfactory. 

(6)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest:  Provided,  that  at  least  four  of  five 
vaccinates  and  four  of  five  controls  shall 
meet  the  criteria  prescribed  in 
paragraphs  (b)(4)  and  (b)(5)  of  this 
section. 

(7)  An  Outline  of  Production  change 
must  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  is  granted  by 
the  Animal  and  Plant  Health  Inspection 
Service. 

(c)  Test  requirements  for  release. 

Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  9  CFR  113.64  and  the 
requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  Test.  Samples  of  completed 
product  from  each  serial  or  first 
subserial  shall  be  tested  for  safety  in 
calves  as  provided  in  9  CFR  113.419(a) 
and  113.41(b)  except,  that  the  equivalent 
of  two  doses  of  vaccine  shall  be  used 
and  administered  in  the  manner 
recommended  on  the  label. 

(2)  Bacterial  count  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  bacterial  count  using 
the  method  used  in  paragraph  (b)(2)  of 
this  section.  Two  replicate  titrations 
shall  be  conducted  on  each  serial  and 
subserial.  Each  sample  shall  be 
rehydrated  with  accompanying  sterile 
diluent  to  the  volume  indicated  on  the 
label.  To  be  eligible  for  release,  each 
serial  and  subserial  shall  have  a 
bacterial  count  sufficiently  greater  than 
that  of  the  vaccine  used  in  the 
immunogenicity  test  count  per  dose 
established  to  assure  that,  when  tested 
at  any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
bacterial  count  at  least  two  times 
greater  than  that  used  in  the 
immunogenicity  test. 


§  1 13.70  PasteureRa  MuHocida  Vaccine, 
Avian  Isolate. 

Pasteurella  Multocida  Vaccine,  Avian 
Isolate,  shall  be  prepared  as  a 
desiccated  live  culture  of  an  avirulent  or 
modified  strain  of  Pasteurella  Multocida. 
Only  Master  Seed  which  has  been 
established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  vaccine 
production. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.64  and  the 
requirements  in  this  section. 

(b)  Each  lot  of  Master  Seed  used  for 
vaccine  production  shall  be  tested  for 
immunogenicity  in  each  species  and  for 
each  serotype  for  which  the  Master  Seed 
is  claimed  to  give  protection. 

(1)  Thirty  Pasteurella  Multocida 
susceptible  birds  shall  be  used  as  test 
animals  (20  vaccinates  and  10  controls) 
for  each  bird  species,  route  of 
administration,  and  serotype  for  which 
protection  is  claimed  on  the  label. 

(2)  An  arithmetic  mean  count  of 
colony  forming  units  from  vaccine 
produced  from  the  highest  passage  of 
Master  Seed  shall  be  established  before 
the  immunogenicity  test  is  conducted. 
The  20  birds  to  be  used  as  vaccinates 
shall  be  inoculated,  as  recommended  on 
the  label  with  a  predetermined  quantity 
of  vaccine  bacteria.  The  10  control  birds 
shall  be  held  separately  from  the 
vaccinates.  To  confirm  the  dosage 
calculation,  an  arithmetic  mean  count 
shall  be  established  by  conducting  bve 
replicate  titrations  on  a  sample  of  the 
bacterial  vaccine  used.  Only  plates 
containing  between  30  and  300  colonies 
shall  be  considered  in  a  valid  test. 

(3)  Not  less  than  14  days  after 
vaccination,  each  of  20  vaccinates  and 
each  of  10  unvaccinated  controls  shall 
be  challenged  intramuscularly  with  a 
virulent  Pasteurella  multocida  strain,  for 
which  protection  is  claimed,  and 
observed  daily  for  a  14  day  post¬ 
challenge  period. 

(4)  Eight  or  more  of  the  unvaccinated 
controls  must  die  for  the  test  to  be  valid. 
If  at  least  14  of  20  of  the  vaccinates  do 
not  survive  the  14  day  post  challenge 
period,  the  Master  Seed  is 
unsatisfactory  at  the  selected  bacterial 
count. 

(5)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  and  shall 
meet  the  criteria  prescribed  in 
paragraph  (b)(4)  of  this  section. 

(c)  Test  requirements  for  release. 

Each  serial  and  subserial  shall  meet  the 
applicable  requirements  in  §  113.64  and 
the  requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 


L 


(1)  Safety  test.  Samples  of  completed 
product  from  each  serial  or  Rrst 
subserial  shall  be  tested  for  safety. 

(1)  Ten  birds  of  a  species  for  which  tlw 
vaccine  is  recommended  shall  be  given 
the  equivalent  of  10  doses  each  of  the 
vaccine  and  observed  for  10  days.  If  the 
vaccine  is  recommended  for  more  than 
one  species,  only  one  species  needs  to 
be  tested. 

(ii)  If  unfavorable  reactions 
attributable  to  the  vaccine  occur  during 
the  observation  period  in  two  or  more  of 
the  test  birds,  the  serial  is 
unsatisfactory. 

(iii)  If  unfavorable  reactions  occur 
which  are  not  attributable  to  the  test 
vaccine,  th:  test  is  inconclusive  and 
may  be  repeated  once.  If  the  results  of 
the  second  test  are  not  satisfactory,  or  if 
the  test  is  not  repeated,  the  serial  shall 
be  considered  unsatisfactoiy. 

(2)  Bacterial  count  requirements.  Two 
final  container  samples  of  each  serial  or 
subserial  shall  be  tested  for  bacterial 
count  using  the  method  used  in 
paragraph  (b)(2)  of  this  section. 

(i)  Two  final  container  vials  of 
completed  product  shall  be  tested  for 
the  number  of  viable  organisms  per  dose 
of  rehydrated  vaccine.  Each  vial  shall  be 
rehydrated  with  accompanying  diluent 
or  sterile  purified  water  to  the  volume 
recommended  on  the  label.  To  be 
eligible  for  release,  each  serial  and 
subserial  shall  have  a  colony  count 
sufficiently  greater  than  that  of  the 
vaccine  used  in  the  immunogenicity  test 
to  assure  that,  when  tested  at  anytime 
within  the  expiration  period,  each  serial 
and  subserial  shall  have  a  bacterial 
count  at  least  two  times  greater  than 
that  used  in  such  immunogenicity  test. 

(ii)  If  the  average  count  of  the  initial 
test  is  less  than  the  required  minimum, 
the  serial  or  subserial  may  be  retested 
one  time  using  four  additional  final 
container  vials.  If  the  average  count  of 
the  four  vials  is  less  than  the  required 
minimum,  the  serial  or  subserial  is 
unsatisfactory.  If  the  average  count  of 
the  four  vials  is  not  less  than  the 
minimum  count  and  the  average  count  of 
the  initial  test  is  less  than  one-third  the 
retest  count,  the  initial  test  will  be 
considered  the  result  of  test  system 
error  and  the  serial  or  subserial  is 
satisfactory.  If  the  average  count  of  the 
four  vials  is  not  less  than  the  minimum 
count  and  the  average  of  the  initial  test 
is  one-third  or  more  of  the  retest  count,  a 
new  average  count  shall  be  determined 
from  the  counts  of  all  six  vials.  If  the 
new  average  is  not  less  than  the 
required  minimum,  the  serial  or 
subserial  is  satisfactory. 
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§  113.71  Chlamydia  Psittaci  Vaccine 
(Feline  Pneumonitis),  Live  Chlamydia. 

Chlamydia  Psittaci  Vaccine  (Feline 
Pneumonitis),  Live  Chlamydia,  shall  be 
prepared  from  chlamydia-bearing  cell 
culture  fluids  or  embryonated  chicken 
eggs.  Only  Master  Seed  which  has  been 
established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  requirements  prescribed  in 
§  113.135  and  the  requirements  in  this 
section.  Master  Seed  propagated  in 
chicken  embryos  shall  be  tested  for 
pathogens  by  the  chicken  embryo  test 
prescribed  in  §  113.37.  If  found 
unsatisfactory  by  any  prescribed  test, 
the  Master  Seed  shall  not  be  used. 

(b)  Each  lot  of  Master  Seed  used  for 
vaccine  production  shall  be  tested  for 
immunogenicity.  The  immunogenicity  of 
a  selected  dose  from  the  lot  of  Master 
Seed  shall  be  established  as  follows: 

(1)  Thirty  feline  pneumonitis 
susceptible  cats  shall  be  used  as  test 
animals  (20  vaccinates  and  10  controls). 
Blood  samples  shall  be  drawn  and 
individual  serum  samples  tested.  The 
cats  shall  be  considered  suitable  for  use 
if  all  serums  are  negative  for 
pneumonitis  antibody  in  a  complement 
fixation  test  or  other  test  of  equal 
sensitivity. 

(2)  A  geometric  mean  titer  of  the  dried 
vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  shall  be 
established  before  the  immunogenicity 
test  is  conducted.  The  20  cats  used  as 
vaccinates  shall  be  administered  a 
predetermined  quantity  of  vaccine  by 
the  method  to  be  recommended  on  the 
label  and  the  remaining  10  cats  shall  be 
held  as  controls.  To  conHrm  the  dosage 
calculations,  five  replicate  titrations 
shall  be  conducted  on  a  sample  of  the 
vaccine  dilution  used.  If  two  doses  are 
used,  five  replicate  confirming  titrations 
shall  be  conducted  on  each  dose. 

(3)  Twenty-one  or  more  days  after  the 
final  dose  of  vaccine,  the  vaccinates  and 
controls  shall  each  be  challenged 
intranasally  with  a  minimum  of  10,000 
yolk  sac  LD50  of  virulent  feline 
pneumonitis  furnished  or  approved  by 
the  Animal  and  Plant  Health  Inspection 
Service  and  observed  each  day  for  28 
days  postchallenge.  The  rectal 
temperature  of  each  animal  shall  be 
taken  and  the  presence  or  absence  of 
clinical  signs  noted  and  recorded  each 
day. 

(i)  If  less  than  8  or  10  controls  show 
clinical  signs  of  feline  pneumonitis 
infection  other  than  fever,  the  test  is 
inconclusive  and  may  be  repeated. 


(ii)  If  a  significant  difference  in 
clinical  signs  cannot  be  demonstrated 
between  vaccinates  and  controls  using  a 
scoring  system  approved  by  the  Animal 
and  Plant  Health  Inspection  Service,  the 
Master  Seed  is  unsatisfactory. 

(4)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Either  10  vaccinates  and  6 
controls  or  5  vaccinates  and  3  controls 
shall  be  used  in  the  retest. 

(i)  If  less  than  five  of  six  or  three  of 
three  of  the  controls  in  the  retest  show 
clinical  signs  of  feline  pneumonitis 
infection  other  than  fever,  the  test  is 
inconclusive  and  may  be  repeated. 

(ii)  A  significant  difference  in  clinical 
signs  shall  be  demonstrated  between 
vaccinates  and  controls  in  a  valid  test 
as  prescribed  in  paragraph  (c)(3)(ii)  of 
this  section. 

(5)  An  Outline  of  Production  change 
must  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  is  granted  by 
the  Animal  and  Plant  Health  Inspection 
Service. 

(c)  Test  requirements  for  release; 
Except  for  §  113.13S(a)(3)(ii),  each  serial 
and  subserial  shall^neet  the 
requirements  prescribed  in  §  113.135  and 
in  this  paragraph.  Final  container 
samples  of  completed  product  shall  be 
test^.  Any  serial  or  subserial  found 
unsatisfactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  The  test  for  pathogens  prescribed 
in  §  113.37  shall  be  conducted  on  each 
serial  or  one  subserial  of  avian  origin 
vaccine. 

(2)  Chlamydia  titer  requirements. 

Final  container  samples  of  completed 
product  shall  be  tested  for  chlamydia 
titer  using  the  titration  method  used  in 
paragraph  (b)(2)  of  this  section.  To  be 
eligible  for  release,  each  serial  and  each 
subserial  shall  have  a  titer  sufficiently 
greater  than  the  titer  of  vaccine  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (b)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  titer  0.7  greater 
than  that  used  in  such  immunogenicity 
test  but  not  less  than  2.5  ID50  per  dose. 

4.  In  9  CFR  Part  113,  the  following 
sections  would  be  redesignated  as 
follows: 

§§  1 13.250-1 13.255  [Redesignated  as 
§§  113.450-113.455] 

a.  Sections  113.250-113.255,  “Blood 
Origin  Products,”  would  be  redesignated 
as  §§  113.450-113.455: 


§§113.200-113.203  [Redesignated  as 
§§  113.400-113.409] 

b.  Sections  113.200-113.203, 

“Diagnostics  and  Reagents,”  would  be 
redesignated  as  §§  113.4(X)-113.409; 

§§  113.135-113.167  (Redesignated  as 
§§  113.300-113.332] 

c.  Sections  113.135-113.167,  “Live 
Virus  Vaccine,”  would  be  redesignated 
as  §§  113.3(K)-113.332,  and  “Vaccine” 
would  be  changed  to  “Vaccines;” 

§§113.120-113.134  [Redesignated  as 
§§113.200-113.216] 

d.  Sections  113.120-113.134,  “Killed 
Virus  Vaccines,”  would  be  redesignated 
as  §§  113.200-113.216:  and 

§§  113.85-113.106  [Redesignated  as 
§§  113.100-113.123] 

e.  Sections  113.85-113.108, 

“Inactivated  Bacterial  Products,”  would 
be  redesignated  as  §  §  113.100-113.123. 

5.  9  CFR  Part  113,  under  the  heading 
“Killed  Virus  Vaccines,”  would  be 
amended  to  add  new  §  §  113.215  and 
113.216  to  read  as  follows: 

§113.215  Bovine  Virus  Diarrhea  Vaccine, 
Killed  Virus. 

Bovine  Virus  Diarrhea  Vaccine,  Killed 
Virus,  shall  be  prepared  from  virus¬ 
bearing  cell  culture  fluids.  Only  Master 
Seed  virus  which  has  been  established 
as  pure,  safe,  and  immunogenic  shall  be 
used  for  preparing  seed  cultures  for 
vaccine  production.  All  serials  of 
vaccine  shall  be  prepared  from  the  Hrst 
through  the  fifth  passage  from  the 
Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  i  113.2(X)  and  the 
requirements  of  this  section. 

(b)  The  immunogenicity  of  vaccine 
prepared  from  the  Master  Seed  in 
accordance  with  the  Outline  of 
Production  shall  be  established  by  a 
method  acceptable  to  the  Animal  and 
Plant  Health  Inspection  Service.  Vaccine 
used  for  this  test  shall  be  at  the  highest 
passage  from  the  Master  Seed  and  at  the 
minimum  preinactivation  titer  provided 
in  the  Outline  of  Production. 

(c)  Test  requirements  for  release. 

Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.120  and  the  special 
requirements  provided  in  this  paragraph. 
Any  serial  or  subserial  found 
unsatisfactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety.  Vaccinates  used  in  the 
potency  test  in  paragraph  (c)(2)  of  this 
section  shall  be  observed  each  day 
during  the  prechallenge  period.  If 
unfavorable  reactions  occur,  including 
respiratory  signs,  which  are  attributable 
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to  the  vaccine,  the  serial  is 
unsatisfactory.  If  unfavorable  reactions 
occur  which  are  not  attributable  to  the  ^ 
vaccine,  the  test  is  inconclusive  and 
may  be  repeated  one  time.  If  results  of 
the  second  test  are  not  satisfactory,  or  if 
the  test  is  not  repeated,  the  serial  is 
unsatisfactory. 

{2)  Potency.  Bulk  or  final  container 
samples  of  completed  product  shall  be 
tested  for  potency  using  the  method 
described  in  this  paragraph. 

(i)  Eight  bovine  virus  diarrhea 
susceptible  calves  (five  vaccinates  and 
three  controls)  shall  be  used  as  test 
animals.  The  animals  shall  be  at  the 
minimum  age  recommended  for 
vaccination.  Individual  serum  samples 
shall  be  collected,  inactivated,  and 
individually  tested  for  neutralizing 
antibody. 

(ii)  A  constant  virus  decreasing  serum 
neutralization  test  in  cell  culture  using 
50-300  TCID50  of  virus  shall  be  used. 
Calves  shall  be  considered  susceptible  if 
there  is  no  neutralization  at  1:2  final 
serum  dilution.  Other  tests  of  equal 
sensitivity  approved  by  the  Animal  and 
Plant  Health  Inspection  Service  may  be 
used. 

(iii)  The  five  calves  used  as  vaccinates 
shall  be  administered  one  dose  of 
vaccine  as  recommended  on  the  label.  If 
two  doses  are  recommended,  the  second 
dose  shall  be  given  according  to  the 
interval  recommended  on  the  label. 

(iv)  Fourteen  days  or  more  after  the 
last  vaccination,  blood  samples  shall  be 
drawn  and  the  individual  serum  samples 
inactivated  and  tested  for  bovine  virus 
diarrhea  virus  neutralizing  antibody  by 
the  same  method  used  to  determine 
susceptibility. 

(v)  Test  interpretation.  If  the  controls 
have  not  remained  seronegative  at  1:2, 
the  test  is  a  No  Test  (NT)  and  may  be 
repeated.  If  at  least  four  of  the  five 
vaccinates  in  a  valid  test  have  not 
developed  50  percent  endpoint  titers  of 
1:8  or  greater  and  the  remaining 
vaccinate  has  not  developed  at  50 
percent  endpoint  titer  of  1:4,  the  serial  is 
unsatisfactory,  except  as  provided  in 
paragraph  (c)(2)(vi)  of  this  section. 

(vi)  Virus  Challenge  Test.  If  the 
results  of  a  valid  serum  neutralization 
test  are  unsatisfactory,  the  vaccinates 
and  controls  may  be  challenged  with 
virulent  bovine  virus  diarrhea  virus 
furnished  or  approved  by  the  Animal 
and  Plant  Health  Inspection  Service. 

The  animals  shall  be  observed  for  14 
days  post-challenge.  If  two  of  the  three 
control  calves  do  not  show  a 
temperature  rise  to  104.5  F  and  develop 
respiratory  or  clinical  signs  of  bovine 
virus  diarrhea,  the  test  is  inconclusive 
and  may  be  repeated  one  time.  If  two  or 
more  vaccinates  show  a  temperature  of 


104.0  F  for  2  or  more  days  and  develop 
respiratory  or  clinical  or  other  signs,  the 
serial  is  unsatisfactory. 

(vit)  The  prevaccination  and 
postvaccination  sera  from  a  satisfactory 
potency  test  shall  be  submitted  to  the 
National  Veterinary  Services 
Laboratories  for  confirmatory  testing. 

§  1 13.216  Bovine  Rhinotracheitis  Vaccine, 
Kiiied  Virus. 

Infectious  Bovine  Rhinotracheitis 
Vaccine,  Killed  Virus,  shall  be  prepared 
from  yirus-bearing  cell  culture  fluids. 
Only  Master  Seed  virus  which  has  been 
established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
seed  cultures  for  vaccine  production.  All 
serials  of  vaccine  shall  be  prepared  from 
the  first  through  the  fifth  passage  from 
the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.120  and  the 
requirements  of  this  section. 

(b)  The  immunogenicity  of  vaccine 
prepared  in  accordance  with  the  Outline 
of  ^oduction  shall  be  established  by  a 
method  acceptable  to  the  Animal  and 
Plant  Health  Inspection  Service.  Vaccine 
used  for  this  test  shall  be  at  the  highest 
passage  from  the  Master  Seed  and  at  the 
minimum  preinactivation  titer  provided 
in  the  Outline  of  Production. 

(c)  Test  requirements  for  release. 

Each  serial  and  subserial  shall  meet  the 
requirements  prescribed  in  §  113.120  and 
the  special  requirements  provided  in  this 
paragraph.  Any  serial  or  subserial  found 
unsatisfactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety.  Vaccinates  used  in  the 
potency  test  in  paragraph  (c)(2)  of  this 
section  shall  be  observed  each  day 
during  the  prechallenge  period.  If 
unfavorable  reactions  occur,  which  are 
attributable  to  the  vaccine,  the  serial  is 
unsatisfactory.  If  unfavorable  reactions 
occur  which  are  not  attributable  to  the 
vaccine,  the  test  is  inconclusive  and 
may  be  repeated  one  time.  If  the  results 
of  the  second  test  are  not  satisfactory, 
or  if  the  test  is  not  repeated,  the  serial  is 
unsatisfactory. 

(2)  Potency.  Bulk  or  final  container 
samples  of  completed  product  shall  be 
tested  for  potency  using  the  method 
described  in  this  paragraph. 

(i)  Eight  infectious  bovine 
rhinotracheitis  susceptible  calves  (five 
vaccinates,  three  controls)  shall  be  used 
as  test  animals.  The  animals  shall  be  at 
the  minimum  age  recommended  for 
vaccination.  Individual  serum  samples 
shall  be  collected,  inactivated,  and 
individually  tested  for  neutralizing 
antibody. 

(ii)  A  constant  virus  decreasing  serum 
neutralization  test  in  cell  culture  using 


50-300  TCID50  of  virus  shall  be  used. 
Calves  shall  be  considered  susceptible  if 
there  is  no  neutralization  at  1:2  final 
serum  dilution.  Other  tests  of  equal 
sensitivity  acceptable  to  the  Animal  and 
Plant  Health  Inspection  Service  may  be 
used. 

(iii)  The  five  calves  used  as  vaccinates 
shall  be  administered  one  dose  of 
vaccine  as  recommended  on  the  label.  If 
two  doses  are  recommended,  the  second 
dose  shall  be  given  according  to  the 
interval  recommended  on  the  label. 

(iv)  Fourteen  or  more  days  after  the 
last  vaccination,  blood  samples  shall  be 
drawn  and  the  individual  serum  samples 
inactivated  and  tested  for  infectious 
bovine  rhinotracheitis  virus  neutralizing 
antibody  by  the  same  method  used  to 
determine  susceptibility. 

(v)  Test  interpretation.  If  the  three 
controls  have  not  remained  seronegative 
at  1:2,  the  test  is  a  No  Test  (NT)  and 
may  be  repeated.  If  at  least  four  of  the 
five  vaccinates  in  a  valid  test  have  not 
developed  50  percent  endpoint  titers  of 
1:8  or  greater  and  the  remaining 
vaccinate  has  not  developed  a  50 
percent  endpoint  titer  of  1:4,  the  serial  is 
unsatisfactory,  except  as  provided  in 
paragraph  (c)(2)(vi)  Pf  this  section. 

(vi)  Virus  Challenge  Test.  If  the 
results  of  a  valid  serum  neutralization 
test  are  unsatisfactory,  the  vaccinates 
and  controls  may  be  challenged  with 
virulent  infectious  bovine  rhinotracheitis 
virus  furnished  or  approved  by  the 
Animal  and  Plant  Health  Inspection 
Service.  The  animals  shall  be  observed 
each  day  for  14  days  post-challenge.  If 
two  of  the  three  control  calves  do  not 
show  a  temperature  rise  to  104.5  F  and 
develop  respiratory  or  other  clinical 
bovine  rhinotracheitis,  the  test  is  a  No 
Test  (NT)  and  may  be  repeated  one 
time.  If  more  than  one  of  the  vaccinates 
shows  a  temperature  of  104.0  F  for  2  or 
more  days  or  if  more  than  one  of  the 
vaccinates  develops  respiratory  or 
clinical  or  other  signs,  the  serial  is 
unsatisfactory. 

(vii)  The  prevaccination  and 
postvaccination  sera  from  a  satisfactory 
potency  test  shall  be  submitted  to  the 
National  Veterinary  Services 
Laboratories  for  testing  by  the  Animal 
and  Plant  Health  Inspection  Service. 

Done  in  Washington,  DC,  this  29tk  of 
November  1988. 

Larry  B.  Slagle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  88-27820  Filed  12-8-88.  8:45  am) 
BILUNO  CODE  3410-34-M 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  785 

Class  Patent  Waiver 

agency:  Department  of  Energy. 
action:  Proposed  rule:  cancellation  of 
public  hearing. 

summary:  On  November  4, 1988,  the 
Department  of  Energy  published  in  the 
Federal  Register  a  proposed  rule  10  CFR 
Part  785,  Class  Patent  Waiver  (53  FR 
44602).  That  notice  provided  for  a  Public 
Hearing  on  the  matter  to  be  held  on 
December  13, 1988,  and  provided  further 
that  requests  to  present  oral  statements 
thereon  must  be  received  no  later  than 
November  30, 1988. 

Since  no  requests  to  present  oral 
statements  thereon  have  been  received 
by  the  Department,  the  Public  Hearing 
on  the  matter  scheduled  for  December 
13, 1988  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Constant,  Department  of 
Energy,  Assistant  General  Counsel  for 
Patents,  GC-42,  Washington,  DC  20585; 
Telephone:  (202)  586-2802. 

Frank  S.  Ruddy, 

General  Counsel. 

|FR  Doc.  88-28378  Filed  12-8-88;  8:45  ami 
BILLING  CODE  64S0-O1-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  129 

International  Trade;  International 
Market  Assistance 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  In  compliance  with  the  Small 
Business  International  Trade  and 
Competitiveness  Act,  Pub.  L.  No.  100- 
418,  SBA  is  proposing  to  amend  its 
regulations  on  international  trade  to 
reflect  changes  made  to  SBA’s  Office  of 
International  Trade.  The  proposed  rule 
sets  forth  the  services  the  Office  of 
International  Trade  intends  to  provide 
to  assist  small  businesses  to  increase 
their  ability  to  compete  in  international 
markets. 

dates:  Comments  must  be  submitted  by 
January  9, 1989. 

ADDRESS:  Comments  should  be 
submitted  to  Julius  Toma,  Office  of 
International  Trade,  Small  Business 
Administration,  Rm.  501-A,  1441  L 
Street,  Washington,  DC  20416,  (202)  653- 
7794. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Toma  (202)  653-7794. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  incorporates  into  existing 
regulations  changes  made  to  the  SBA 
Office  of  International  Trade  by  the 
provisions  of  the  Small  Business 
International  Trade  and 
Competitiveness  Act  (1988). 

Section  129.100  of  the  proposed 
regulation  reflects  Congressional  policy 
on  small  busness  international  trade 
and  competitiveness.  That  policy 
requires  SBA  to  cooperate  with  the 
Department  of  Commerce  and  other 
relevant  Federal  and  State  agencies  to 
aid  and  assist  small  businesses  to 
increase  their  ability  to  compete  in 
international  markets.  In  carrying  out  its 
decisions  and  actions,  the  Office  of 
International  Trade  will  be  guided  by 
the  principles  enumerated  in  the  statute 
and  restated  in  the  proposed  rule, 

§  129.100  (a)  through  (f). 

Section  129.200  of  the  proposed 
regulation  reflects  greater  statutory 
specification  of  the  Office’s  activities. 
Information  on  existing  trade  promotion, 
trade  finance,  trade  adjustment,  trade 
remedy  assistance  and  trade  data 
collection  programs  will  be 
disseminated  and  marketed  through  a 
distribution  network  composed  of  SBA 
and  Department  of  Commerce  regional 
and  local  offices  and  the  Small  Business 
Development  Centers  (SBDCs). 

Small  businesses  interested  in  market 
research,  identifying  areas  of  demand  in 
foreign  markets,  or  sub-sectors  of  the 
small  business  community  with  strong 
export  portential  will  be  encouraged  to 
use  SBA’s  Export  Information  System 
(XIS)  Data  Reports,  available  through 
SBA  regional,  local  or  SBDC  offices. 
Small  businesses  will  also  be  advised  of 
the  many  sources  of  market  research 
available  through  the  Department  of 
Commerce,  such  as  International  Market 
Research  studies  or  Country  Market 
Surveys. 

Small  Business  considering  the 
formation  of  international  joint  ventures 
will  be  advised  of  the  resources 
available  to  identify  potentially 
compatible  firms,  including  the 
Department  of  Commerce’s  Export 
Mailing  List  Service  and  Trade 
Opportunities  Program. 

The  Office,  through  the  distribution 
network,  will  also  make  available  to 
small  business  exporters  information  on 
existing  domestic  and  foreign  credit 
checking  agencies  that  screen  foreign 
and  domestic  firms  for  commercial  and 
credit  purposes. 

Information  on  the  availability  of 
existing  translation  services  will  be 
identified  and  publicized  through  the 
distribution  network,  other  Federal 
agencies,  and  relevant  state  and  local 
export  promotion  programs. 


Information  and  assistance  in  the 
formation  and  utilization  of  export 
trading  companies,  export  management 
companies  and  research  and 
development  pools  will  be  provided  in 
cooperation  with  the  Department  of 
Commerce’s  Office  of  Export  Trading 
Company  Affairs. 

Small  businesses  interested  in 
obtaining  counseling  with  respect  to 
initiating  and  participating  in  any 
procedures  relating  to  the 
administration  of  the  United  States 
trade  laws  will  be  advised  of  services 
provided  by  the  Trade  Remedy 
Assistance  Office  of  the  International 
Trade  Commission  or  referred  to  the 
national  coordinator  of  the  Export  Legal 
Assistance  Network  (ELAN).  ELAN  is  a 
nationwide  network  of  attorneys 
knowledgeable  in  export-related  matters 
who  have  agreed  to  provide  free  initial 
consultations  to  small  busineses  new  to 
the  export  market.  The  network  includes 
a  number  of  attorney  with  expertise  in 
trade  remedy  proceedings  who  will 
participate  under  the  same  agreement. 

Section  129.300  of  the  proposed 
regulation  related  to  small  business 
access  to  export  financing  programs. 

The  Office  will  facilitate  the  access  of 
small  busineses  to  relevant  export  and 
pre-export  financing  programs  of  the 
Export-Import  Bank,  SBA  and  the 
private  sector.  This  will  be  carried  out 
by  marketing  existing  Federal  programs 
to  financial  institutions  and  the  small 
business  community.  Additional  training 
will  also  be  provided  to  appropriate 
SBA  personnel  on  export  finance 
programs  of  SBA  and  the  Export-Import 
Bank.  A  series  of  export  finance 
briefings  and  education  programs  will 
be  used  to  encourage  financial 
intermediaries,  such  as  lending 
institutions,  to  utilize  existing  Federal 
and  State  export  financing  programs. 

Section  129.400  provides  that  the 
Office  will  work  with  experts  in  relevant 
fields  to  develop  recommendations  for 
policies  and  programs  that  will  actively 
assist  small  businesses  in  the  export 
process.  The  recommendations  will  be 
developed  at  a  seminar  to  be  held 
within  one  year  from  the  date  of 
enactment  of  the  statute.  The  seminar 
will  also  be  used  to  make 
recommendations  on  the  utility  of  a 
subsequent  international  conference  on 
small  business  and  trade. 

Compliance  with  Executive  Orders 
12291  and  12612,  the  Regulatory 
Flexibility  AcL  5  U.S.C.  601  et  seq.,  and 
the  Paperwork  Reduction  Act  44  U.S.C. 
Chapter  35 

This  proposed  rule  is  not  a  major  rule 
for  purposes  of  Executive  Order  12291, 
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because  it  is  not  likely  to  have  an 
economic  impact  of  over  $100  million 
annually;  the  total  Office  budget  does 
not  exceed  $1.5  million  and  the  primary 
effect  of  the  rule  is  to  modify  program 
office  operations.  Nor  will  it  increase 
costs  to  consumers,  individual 
industries,  Federal  and  State 
government  agencies  or  geographic 
regions,  nor  can  it  have  an  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation  or 
the  ability  of  U.S.  based  businesses  in 
domestic  or  export  markets.  For 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  SBA  certifies 
that  this  proposed  rule  will  not,  if 
promulgated  in  final  form,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  primary  effect  will  be  to 
modify  program  office  operations.  For 
purposes  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  Chapter  35,  SBA  certifies 
that  the  proposed  rule  if  adopted,  would 
not  impose  any  additional  reporting  or 
record-keeping  requirements.  Finally, 
this  proposed  rule,  if  adopted  in  final 
form  will  not  require  a  Federalism 
Assessment  pursuant  to  E.0. 12612. 

List  of  Subjects  in  13  CFR  Part  129 

Foreign  Trade.  Small  businesses. 
Technical  Assistance. 

For  the  reasons  set  forth  above.  Part 
129  of  Title  13,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  129— [AMENDED] 

1.  The  authority  citation  for  Part  129  is 
proposed  to  be  revised  as  follows: 

Authority:  Title  VIII  of  Pub.  L.  100-418, 

Secs.  2  and  8,  Small  Business  Act,  as 
amended  (15  U.S.C.  631,  637(b);  secs  7(i)  and 
7(j)  of  the  Small  Business  Act,  as  amended 
(15  U.S.C.  636  (i)  and  (j);  sec.  302(c)(2), 
Domestic  Volunteer  Service  Act,  Pub.  L.  93- 
113,  87  Stat.  404:  E.0. 11871  dated  July  18, 
1975. 

§§  129.1  through  129.4  [Designated  as 
Subpart  A] 

§§  129.5  (Removed) 

§§  129.6  through  129.9  (Redesignated  as 
§§  129.5  through  129.8  and  Designated 
Subpart  B] 

Subpart  C— [Reserved] 

2.  It  is  proposed  that  §  §  129.1-129.4  be 
designated  as  Subpart  A — General,  that 
§  129.5  be  removed,  that  §§129.6-129.9 
be  redesignated  as  §§  129.5-129.8  and 
that  such  sections  be  designated  as 
Subpart  B — Service  Corps  of  Retired 
Executives  (SCORE)  and  Active  Corps 
of  Executives  (ACE) — Payment  of  Out- 
of-Pocket  Expenses  to  Volunteers,  and 


that  a  new  Subpart  C  be  added  and 
designated  as  Subpart  C — [Reserved). 

3.  A  new  Subpart  D  is  proposed  to  be 
added  to  read  as  follows: 

Subpart  D— Office  of  International  Trade 

129.100  Policy. 

129.200  Export  Assistance. 

129.300  Access  to  Export  Financing 

Programs. 

129.400  Stimulating  Small  Business  Exports. 

Subpart  D— Office  of  International 
Trade 

§129.100  Policy. 

It  is  the  declared  policy  of  Congress 
that  the  Small  Business  Administration, 
acting  in  cooperation  with  the 
Department  of  Commerce  and  other 
relevant  Federal  and  State  agencies, 
should  aid  and  assist  small  businesses 
to  increase  their  ability  to  compete  in 
international  markets  by: 

(a)  Enhancing  their  ability  to  export: 

(b)  Facilitating  technology  transfers; 

(c)  Enhancing  their  ability  to  compete 
effectively  and  efficiently  against 
imports; 

(d)  Increasing  the  access  of  small 
businesses  to  long-term  capital  for  the 
purchase  of  new  plant  and  equipment 
used  in  the  production  of  goods  and 
services  involved  in  international  trade; 

(e)  Disseminating  information 
concerning  State,  Federal,  and  private 
programs  and  initiatives  to  enhance  the 
ability  of  small  businesses  to  compete  in 
international  markets;  and 

(f)  Ensuring  that  the  interests  of  small 
businesses  are  adequately  represented 
in  bilateral  and  multilateral  trade 
negotiations. 

§  129.200  Export  assistance. 

SBA’s  Office  of  International  Trade 
offers  several  services  to  assist  small 
businesses  to  increase  their  ability  to 
compete  in  international  markets. 

(a)  The  Office  works  in  close 
cooperation  with  the  Department  of 
Commerce  and  other  Federal  agencies. 
Small  Business  Development  Centers 
(SBDCs)  engaged  in  export  promotion 
efforts,  regional  and  local  SBA  offices, 
the  small  business  community,  and 
relevant  state  and  local  export 
promotion  programs  to  provide 
information  to  small  businesses  on: 

(1)  Existing  trade  promotion,  trade 
finance,  trade  adjustment,  trade  remedy 
assistance  and  trade  data  collection 
programs  through  use  of  the  SBA’s 
regional,  district  and  branch  offices  and 
the  SBDC  network; 

(2)  Marketing,  including  computerized 
marketing  data  and  marketing  leads; 

(3)  The  formation  of  joint  ventures: 


(4)  Existing  programs  which  prescreen 
foreign  buyers  for  commercial  and  credit 
purposes; 

(5)  Existing  translation  services, 
including  those  available  through 
colleges  and  universities  participating  in 
the  SBDC  program:  and 

(6)  Conferences  on  exporting  and 
international  trade  sponsored  by  the 
public  and  private  sector. 

(b)  In  addition,  the  Office  of 
International  Trade  works  with  the 
Department  of  Commerce,  the 
International  Trade  Commission,  and 
other  Federal  agencies.  Small  Business 
Development  Centers  (SBDCs)  engaged 
in  export  promotion  efforts,  regional  and 
local  SBA  offices,  the  small  business 
community,  and  relevant  state  and  local 
export  promotion  programs  to: 

(1)  Identify  sub-sectors  of  the  small 
business  community  with  strong  export 
potential: 

(2)  Identify  areas  of  demand  in  foreign 
markets; 

(3)  Assist  in  increasing  international 
marketing  by  developing  a  mechanism 
to  link  potential  sellers  and  buyers; 

(4)  Assist  small  businesses  in  the 
formation  and  utilization  of  export 
trading  companies,  export  management 
companies  and  research  and 
development  pools  authorized  under 
section  9  of  the  Small  Business  Act,  15 
U.S.C.  631,  et  seq.;  and 

(5)  Assist  small  businesses  in 
obtaining  counseling  with  respect  to 
initiating  and  participating  in  any 
proceedings  relating  to  the 
administration  of  the  United  States 
trade  laws. 

§  129.300  Access  to  export  financing 
programs. 

The  Office  of  International  Trade 
works  in  cooperation  with  the  Export- 
Import  Bank  of  the  United  States,  the 
Department  of  Commerce,  other 
relevant  Federal  agencies,  and  the 
States  to  develop  programs  through 
which  export  specialists  in  SBA’s 
regional  offices,  regional,  district  and 
branch  loan  officers,  and  SBDC 
personnel  can  facilitate  the  access  of 
small  businesses  to  relevant  export  and 
pre-export  financing  programs  available 
from  the  Export-Import  Bank,  the  SBA 
and  the  private  sector.  Such  programs 
include: 

(a)  Providing  information  to  small 
businesses  on  financing  available  under 
various  Export-Import  Bank  programs; 

(b)  Assisting  in  the  development  of 
financial  intermediaries  and  facilitating 
the  access  of  those  intermediaries  to 
existing  financing  programs;  and 

(c)  Promoting  greater  participation  by 
private  financial  institutions  in  export 
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finance,  particularly  those  institutions 
already  participating  in  loan  programs 
under  the  Small  Business  Act,  15  U.S.C. 
631  et  seq. 

§  129.400  Stimulating  small  business 
exports. 

The  Office  of  International  Trade 
works  with  experts  in  the  fields  of 
international  trade  and  small  business 
development  and  representatives  of 
small  businesses,  associations,  the  labor 
community,  academic  institutions,  and 
Federal,  State  and  local  governments  to 
develop  recommendations  designed  to 
stimulate  exports  from  small  businesses. 

Dated:  November  25, 1988. 

James  Abdnor, 

Administrator, 

(FR  Doc.  88-28233  Filed  12-8-88;  8:45  am] 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  88-NM-177-AD] 

Airworthiness  Directives:  Boeing 
Models  737-300, 757,  and  767  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Models  737-300,  757 
and  767  series  airplanes,  which  would 
require  the  replacement  of  all  lyz-tum 
pull  rings  with  2-turn  pull  rings  in  each 
oxygen  module  assembly,  and  the 
inspection  and  replacement,  if 
necessary,  of  certain  oxygen  generators 
which  may  be  defective.  This  proposal 
is  prompted  by  reports  of  failures  of  the 
oxygen  generators  during  a  functional 
test  at  an  airline,  failures  of  the  pull 
rings  during  one  cabin  decompression, 
and  tests  by  the  manufacturer.  This 
condition,  if  not  corrected,  could  lead  to 
the  oxygen  generator  not  activating, 
resulting  in  no  supplemental  oxygen 
supply  to  passengers  and  flight 
attendants  when  necessary. 
date:  Comments  must  be  received  no 
later  than  February  7, 1989. 

I  ADDRESSES:  Send  comments  on  the 

1  proposal  in  duplicate  to  Federal 

I  Aviation  Administration,  Northwest 

j  Mountain  Region,  Transport  Airplane 

I  Directorate,  ANM-103,  Attention: 

Airworthiness  Rules  Docket  No.  88-NM- 
177-AD,  17900  Pacific  Highway  South, 


C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124  and  the  Puritan- 
Bennett  Aero  Systems  Co.,  Attn; 
Customer  Services  Dept.,  10800  Pflumm 
Road,  Lenexa,  Kansas  66215. 

This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Herron,  Systems  and 
Equipment  Branch,  ANM-130S: 
telephone  (206)  431-1949.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-177-AD.  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

During  functional  tests  of  the 
passenger  oxygen  system  conducted  by 
an  airline,  some  of  the  oxygen 
generators  failed  to  activate.  Upon 
further  investigation,  it  was  found  that 
some  of  the  pull  rings  which  link  the 
oxygen  mask  lanyard  to  the  oxygen 
generator  actuating  mechanism  release 


cable  were  uncoiling.  During  the  same 
test,  an  oxygen  generator  failed  lo 
activate  when  the  release  cable  was 
successfully  pulled.  Subsequent 
investigation  revealed  that  the  cause 
was  a  malfunctioning  percussion  primer. 

During  tests  of  the  pull  rings  at  llie 
manufacturer,  it  was  determined  dial  a 
iV^-tum  ring  lacked  sufficient  strenglh 
in  tension  to  activate  the  oxygen 
generator  on  a  consistent  basis.  The 
failure  of  the  oxygen  generator  lo 
activate  due  to  the  pull  ring  separaiion 
has  occurred  in  service  at  least  once 

The  malfunctioning  percussion  primer 
in  the  oxygen  generator  is  due  lo  a 
previous  manufacturing  problem  that 
has  now  been  corrected.  The  prolilem 
was  limited  to  an  identifiable  lot. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletins  767-35 AOOt  4. 
dated  December  17, 1987,  757-35A(HM)li. 
Revision  1,  dated  December  10, 1987 
and  737-35A1029,  Revision  2.  dated 
September  29, 1988,  which  describe  the 
replacement  of  the  iV^-turn  pull  ring 
with  2-tum  pull  rings.  These  service 
bulletins  also  identify  the  airplanes  lo 
be  inspected  for  the  suspect  lot  of 
oxygen  generators  to  be  replaced. 

The  inspection  and  replacement,  if 
necessary,  of  the  oxygen  generators  is 
described  in  Puritan-Bennell  Aero  Co. 
Service  Bulletin  117003-13-35-1,  dated 
December  17, 1987.  This  service  bulletin 
has  been  reviewed  and  approved  by  the 
FAA  and  is  referenced  in  the  Boeing 
service  bulletins. 

Since  this  condition  is  likely  lo  exist 
or  develop  on  other  airplanes  of  these 
same  type  designs,  an  AD  is  proposed 
which  would  require  replacement  of  all 
iy2-tum  pull  rings  with  2-turn  pull  rings 
in  the  oxygen  assembly,  and  inspection 
and  replacement,  if  necessary,  of  certain 
oxygen  generators  on  certain  Boeing 
Model  737-300,  757,  and  767  airplanes,  in 
accordance  with  the  service  bulletins 
previously  mentioned. 

There  are  approximately  842  Model 
737-300,  757,  and  767  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  475  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
17.2  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $11) 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $326,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
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in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  Boeing  Models  737,  757,  or  767 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows; 

PART  39— {AMENDED] 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Modd  737-300,  757, 
and  767  series  airplanes,  identified  in 
Boeing  Alert  Service  Bulletins  737- 
35A1029,  Revision  2,  dated  September  29, 
1988;  757-35A0006,  Revision  1,  dated 
March  10, 1988;  and  767-35A0014,  dated 
December  17, 1987;  certificated  in  any 
category.  Compliance  required  within  the 
next  3,000  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  failure  of  the  oxygen  generator 
to  activate  when  required,  accomplish  the 
following: 

A.  Inspect  Puritan  chemical  generators.  P/ 
N  11700-13,  for  Serial  Numbers  06339  through 
06559.  and  replace  those  units  in  accordance 
with  Puritan-Bennett  Service  Bulletin  117003- 
13-35-1  dated  December  17, 1987. 

B.  Inspect  and,  if  installed,  replace  1  Vii-tum 
oxygen  generator  lanyard  rings  with  2-tum 
rings  as  follows: 

1.  For  Model  767  series  airplanes,  in 
accordance  with  Boeing  Alert  Service 


Bulletin  767-35A0014  dated  December  17. 

1987; 

2.  For  Model  757  series  airplanes,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-35A0006.  Revision  1,  dated 
March  10. 1988; 

3.  For  Model  737-300  series  airplanes,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-35A1029.  Revision  2.  dated 
September  29. 1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note.  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Seattle  Aircraft 
Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  by  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Conunercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207  and  the  Puritan- 
Bennett  Aero  Systems  Co.,  Attn: 
Customer  Services  Dept.,  10800  Pflumm 
Road,  Lenexa,  Kansas  66215.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on 
December  1, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate 
Aircraft  Certification  Service. 

[FR  Doc.  88-28313  Filed  12-8-88;  8:45  am] 
BILUNG  COOC  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-173-AD] 

Airworthiness  Directives:  Boeing 
Model  737-300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  737-300  series 
airplanes,  which  would  require 
inspection  for  clearance  between  the 
engine  fuel  feed  tube  and  adjacent 
thermal  anti-ice  (TAI)  duct,  and 


adjustment  or  replacement,  if  necessary. 
This  action  is  prompted  by  two  reports 
of  fuel  leaks  caused  by  chafing  of  the 
fuel  feed  tube  in  the  number  two  engine 
front  right  wing  strut  area.  This 
condition,  if  not  corrected,  could  result 
in  fuel  leakage  causing  a  potential  strut 
fire  hazard. 

date:  Comments  must  be  received  no 
later  than  February  7, 1989. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
173-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  179<Mi 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  S.  Bray,  Propulsion  Branch. 
ANM 140S;  telephone  (206)  431-1969. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
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Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 

Attention:  Airworthiness  Rules  Docket 
No.  88-NM-173-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

During  the  course  of  an  investigation, 
incidents  of  chafing  and  fuel  leaks  were 
found  in  the  right  strut  fairing  on  Boeing 
Model  737-300  airplanes.  It  was 
determined  that  the  fuel  feed  tube 
assembly  had  chafed  through  due  to 
contact  with  the  TAI  duct  assembly. 

Two  operators  reported  that  fuel  was 
noted  to  be  dripping  from  the  number 
two  engine  strut  area  on  two  airplanes. 
One  airplane  showed  leakage  after  4,500 
flight  hours,  the  other  after  7,500  flight 
hours.  This  condition,  if  not  corrected, 
could  result  in  fuel  leakage  causing  a 
potential  strut  fire  hazard. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
28A1077,  dated  October  6, 1988,  which 
describes  procedures  for  inspection  of 
the  right  wing  strut  fairing  leading  edge 
area  for  specified  minimum  clearance 
between  the  engine  fuel  feed  tube 
assembly  and  the  adjacent  TAI  duct, 
and  adjustment  or  replacement,  if 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  of  the 
right  strut  fairing  leading  edge,  and 
modification  or  replacement,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  mentioned. 

There  are  approximately  500  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  175  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  7.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $52,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
I  implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

I  For  these  reasons,  the  FAA  has 

i  determined  that  this  document  (1) 

involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 


and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive,  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Model  737  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  Of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
)anuary  12, 1983):  and  14  CFR  11.89. 

§39.13  [AMENDED] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  737-300  series 
airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  737-28A1077,  dated  October  6, 
1988,  certificated  in  any  category. 
Compliance  required  within  three 
months  after  the  effective  date  of  this 
AO,  unless  previously  accomplished. 

To  prevent  a  fire  hazard  associated  with 
fuel  leak,  due  to  the  fuel  feed  tube  assembly 
chafing  against  the  thermal  anti-ice  duct, 
accomplish  the  following: 

A.  Inspect  and,  if  necessary,  adjust  fuel 
feed  tube  assembly  clearance  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
28A1077,  dated  October  6, 1988.  Replace 
chafed  tubes,  before  further  flight,  with  a 
serviceable  tube. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O,  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on 
December  1, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  88-28314  Filed  12-8-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  88-AGL-9] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Minnesota 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM), 
Airspace  Docket  No.  88-AGL-9,  which 
was  published  in  the  Federal  Register  on 
June  14, 1988.  That  NPRM  proposed  to 
alter  the  description  of  Federal  Airway 
V-412  located  in  the  vicinity  of 
Redwood  Falls,  MN,  by  realigning  that 
segment  via  a  north  dogleg.  Flight 
inspection  data  has  confirmed  the  fact 
V-412  cannot  be  certified  because  the 
en  route  centerline  radial  failed  its  flight 
check. 

EFFECTIVE  DATE:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

The  Proposed  Rule 

On  June  14, 1988,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  to  alter  the  description 
of  Federal  Airway  V-412  located  in  the 
vicinity  of  Redwood  Falls,  MN,  by 
realigning  a  segment  of  that  airway. 

This  action  withdraws  that  NPRM. 

Flight  inspection  data  has  confirmed  the 
fact  V-412  cannot  be  certified  because 
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the  en  route  centerline  radial  failed  its 
flight  check.  No  comments  were 
received  on  the  NPRM. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  VOP  federal  airways. 
The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaking,  Airspace  Docket  No.  88- 
AGL-9.  as  published  in  the  Federal 
Register  on  June  14, 1988  (53  FR  22182]  is 
hereby  withdrawn. 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983):  14 
CFR  11.69. 

Issued  in  Washington,  DC.  on  November 
29, 1988. 

Harold  W.  Becker, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

[ra  Doc.  88-28315  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-3487-9] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Washington 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  public  comment 
deadline. 


summary:  By  this  notice.  EPA  is 
extending  from  December  7, 1988,  to 
December  27, 1988,  the  deadline  for 
receiving  written  comments  on  the 
Agency’s  proposed  approval  of  a 
technical  amendment  to  the  state-wide 
sulfur  dioxide  emission  limit  as  a 
revision  to  the  Washington  State 
Implementation  Plan  (SIP). 

DATE:  Comments  must  be  received  or 
postmarked  on  or  before  December  27, 
1988. 

ADDRESS:  Comments  should  be 
addressed  to:  Laurie  M.  Krai  (lOA-88-4). 
Air  Programs  Branch.  Environmental 
Protection  Agency.  1200  Sixth  Avenue 
AT-082,  Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue  AT-082.  Seattle. 
W'ashington  98101.  Telephone:  (206)  442- 
4253,  FTS:  399-4253. 

SUPPLEMENTARY  INFORMATION:  On 
November  7, 1988  (53  FR  44911)  EPA 
solicited  public  comment  on  its  proposal 
to  approve  a  revision  to  WAC  173-400- 


I 


040(6)  (except  paragraphs  (a)  and  (b)) 
and  its  proposal  to  rescind  approval  of 
the  exception  provisions  in  the  current 
SIP  (WAC  173-400-040(6)(a)  (i^and  (ii)). 
The  revision  to  WAC  173-400-040(6) 
involves  a  technical  amendment  w'hich 
clarifies  the  averaging  time  for  the  sulfur 
dioxide  emission  limit. 

As  a  result  of  a  request  to  extend  the 
public  comment  period,  EPA  is  granting 
a  15  day  extension.  The  party  requesting 
the  extension  also  requested  additional 
information  which,  although  not  part  of 
this  rulemaking  docket,  is  relevant  with 
respect  to  EPA’s  SIP  requirements  for 
averaging  times  and  exception 
provisions.  A  copy  of  this  request  and 
the  information  provided  to  the 
requester  have  been  placed  into  the 
docket. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposal. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice. 

Date:  November  2, 1988. 

Ralph  R.  Bauer, 

Acting  Regional  Administmtor. 

[FR  Doc.  88-28335  Filed  12-8-88: 8:45  am) 
BUXING  CODE  6560-S0-M 


40  CFR  Part  261 
(SW-FRL-3488-1] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

AGENCY:  Environmental  F’rotection 
Agency. 

ACTION:  Proposed  rule  and  request  for 
comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  BF  Coodrich  Intermediates  Company. 
Incorporated.  Calvert  City,  Kentucky,  to 
conditionally  exclude  certain  solid 
wastes  generated  at  its  Calvert  City 
facility  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  268, 124,  270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  “generator-specific"  basis 
from  the  hazardous  waste  lists.  Today’s 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner. 


The  Agency  is  also  proposing  the  use 
of  an  organic  leachate  model  and  a  fate 
and  transport  model  and  their 
application  in  evaluating  the  waste- 
specific  information  provided  by  the 
petitioner.  These  models  have  been  used 
in  evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed  of. 

DATES:  EPA  is  requesting  public 
comments  on  today’s  proposed  decision 
and  on  the  applicability  of  the  organic 
leachate  and  fate  and  transport  models 
used  to  evaluate  the  petition.  Comments 
will  be  accepted  until  January  23, 1989. 
Comments  postmarked  after  the  close  of 
the  comment  period  will  be  stamped 
“late." 

Any  person, may  request  a  hearing  on 
this  proposed  decision  and/or  the 
models  used  in  the  petition  evaluation 
by  filing  a  request  with  Joseph  Carra, 
whose  address  appears  below,  by 
December  27, 1988.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW„ 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  )ira  Kent,  Variances 
Section.  Assistance  Branch.  PSPD/OSW 
(OS-343),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  number: 
“F-88-BFEP-FFFFF.’’ 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra,  Director, 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (OS-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  (sub-basement), 

Washington,  DC  20460,  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (202)  475-9327  for 
appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACr. 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Mr.  Robert  Kayser,  Office  of 
Solid  Waste  (OS-343),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460, 

(202)  382-4536. 
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SUPPLEMENTARY  INFORMATION: 

1.  Background 

A.  Autbon'tjf 

On  January  16, 1981,  as  part  of  ils  finat 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 

EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  sereral  times,  and  is  published: 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  Subpart 
C  of  Part  261  [i.e.,  ignitability, 
corrosivity,  reactivity,  and  extractien 
procedure  (EP}  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11  laU2>osla)l3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  ia  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  fi*om  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWAl  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  characteristics  (i.e.» 
ignitability,  corrosivity,  reactivity,  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a),  42  U.S.C.  6921(f),  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
“delisted"  {J.e^  excluded]  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  to  determine  whether  or  not 
their  waste  remains  non-hazardous 
based  on  the  hazardous  waste 
characteristics. 


In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
also  are  eligible  for  exclusion  and 
remain  hazardous  wastes  untd 
excluded.  See  40  CFR  281.3  (ej  and 
(d)(2).  Hie  substantive  stan^rd  for 
“delisting”  a  treatment  residue  or  a 
mixture  is  the  same  as  prevfously 
described  for  listed  wastes. 

B.  Approach  Used  ta  Evaluate  This 
Petition 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a](2]  and 
(a)(3).  If  the  Agency  believes  that  the 
waste  remains  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  EPA  wi8  propose  to 
deny  the  petition.  If,  however,  the 
Agency  agrees  writh  the  petitioner  that 
the  waste  ui  non-hazardous  with  respect 
to  the  original  listing  criteria,  EPA  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  The  Agency  considers 
whether  the  waste  is  acutely  toxic,  and 
considers  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccaraulate,  their 
persistence  in  die  environment  once 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  any  other  additional 
factors  which  may  characterize  the 
petitioned  waste. 

The  Agency  is  proposing  to  use  such 
information  to  identify  plausible 
exposure  routes  for  hazardous 
constituents  present  in  the  waste  and,  is 
proposing  to  use  an  organic  leachate 
mode)  and  a  fate  and  transport  model  to 
predict  the  concentration  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and! 
to  determine  the  potential  impact  of  the 
unregulated  disposal  of  BF  Goodridi's 
petitioned  waste  on  human  healdi  and 
the  environment.  Specifically,  the 
models  will  be  used  to  (predict 
compliance-point  concentrations  whidi 
will  be  compared  directly  to  the  levels 
of  regulatory  concern  for  particular 
hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  iieaM»able 
worst-case  waste  disposal  sceaacittior 
the  petitioned  waste,  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  evaluatmg  whether  a 
waste  should  be  relieved  of  the 


protective  management  constramts  of 
RCRA  Subtitle  C.  Because  a  delisted 
waste  is  no  longer  subfect  to  hazardous 
waste  control,  ^e  Agency  is  generally 
unable  to  predict  and  does  not  contnd 
how  a  waste  will  be  managed  after 
delisting.  Therefore,  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfill  and 
provide  data  on  the  nearest  drinking 
water  welf,  permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its  evahiation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  one-site  landfill.  In  fact,  it 
is  likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off¬ 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off-site 
to  a  facility  which  may  have  vary 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  to  its  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  BF  Goodrich  is 
seeking  an  upfit)nt  delisting  (i.e..  an 
exclusion  for  wastes  not  yet  generated), 
ground-water  monitoring  data  collected 
from  the  area  where  Hie  petitioner  plans 
to  dispose  of  the  waste  is  not  necessary. 
Because  the  petitioned  wastestream  is 
not  currently  generated  or  disposed  of, 
ground-water  data  would  not 
characterize  the  effects  of  the  piefitibned 
waste  on  the  underlying  aquifer  at  the 
dispiosal  site,  and  thus,  would  serve  no 
purpose. 

BF  Goodrich  petitioned  the  Agency  for 
an  upfront  exclusion  (for  wastes  that 
have  not  yet  been  generated)  based  on 
the  analytical  data  obtained  from 
Vulcan  Materials.  Company’^s  treatment 
system  (see  51  FR 16860,  May  7. 1986), 
untreated  waste  characteristics  (BF 
Goodrich’s  untreated  waste),  and 
process  descriptions.  Additionally,  the 
Agency  is  proposing  that  verification 
testing  requirements  (i.e.,  required 
analytical  testing  of  representative 
samples  obtained  from  BF  Goodrich's 
full-scale  treatment  system  verifying 
that  the  treatment  system  is  on-line  and 
operating  as  described  in  the  petition), 
be  made  conditions  of  the  exclusion. 
These  conditions,  if  the  exclusion  is 
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granted,  will  be  implemented  in  order  to 
show  that,  once  on-line,  the  treatment 
system  can  render  the  waste  non- 
hazardous  by  meeting  the  Agency's 
verification  testing  limitations  [i.e.,  the 
maximum  allowable  levels  of  the 
hazardous  constituents  of  concern 
present  in  the  waste,  below  which,  the 
waste  would  not  be  considered 
hazardous). 

From  the  evaluation  of  BF  Goodrich's 
upfront  delisting  petition,  a  list  of 
constituents  was  developed  for  the 
verification  testing,  and  tentative 
maximum  allowable  treated  waste 
concentrations  for  these  constituents 
were  derived  by  back  calculating  from 
the  regulatory  standards  through  the  use 
of  the  proposed  fate  and  transport 
model  for  a  landfill  management 
scenario.  These  levels  [i.e.,  “delisting 
levels")  are  proposed  conditions  of  the 
delisting. 

The  Agency  encourages  the  use  of 
upfront  delisting  petitions  because  they 
have  the  advantage  of  allowing  the 
applicant  to  know  that  treatment  levels 
for  constituents  should  be  sufficient  to 
render  specific  waste  non-hazardous, 
before  investing  in  new  or  modified 
waste  treatment  systems.  Therefore, 
upfront  delisting  will  allow  new 
facilities  to  receive  exclusions  prior  to 
generating  wastes,  which  without 
upfront  exclusions,  would  unnecessarily 
have  been  considered  hazardous. 
Upfront  delistings  for  existing  facilities 
can  be  processed  concurrently  during 
construction  or  permitting  activities; 
therefore,  new  or  modified  treatment 
systems  should  be  capable  of  producing 
wastes  that  are  considered  non- 
hazardous  sooner  than  otherwise  would 
be  possible.  At  the  same  time, 
conditional  batch  testing  requirements 
to  submit  data  verifying  that  the 
delisting  levels  are  achieved  by  the  fully 
operational  manufacturing/ treatment 
systems  will  maintain  the  integrity  of 
the  delisting  decision  and  will  ensure 
that  only  non-hazardous  wastes  are 
removed  from  Subtitle  C  control. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  Final  decision  will  not  be  made 
on  this  petition  proposed  today  until  all 
public  comments  (including  those  at 
requested  hearings,  if  any)  are 
addressed. 


II.  Disposition  of  Petition 

BF  Goodrich  Intermediates  Company, 
Incorporated,  Calvert  City.  Kentucky 

1.  Petition  for  Exclusion 

BF  Goodrich  Intermediates  Company. 
Incorporated  (BFG),  located  in  Calvert 
City,  Kentucky,  produces  chlorine  and 
caustics  for  industrial  use.  BFG 
petitioned  the  Agency  to  conditionally 
exclude  from  regulation  as  a  hazardous 
waste  its  brine  purification  muds  and 
saturator  insolubles,  presently  listed  as 
EPA  Hazardous  Waste  No.  K071 — 

“Brine  purification  muds  from  the 
mercury  cell  process  in  chlorine 
production,  where  separately 
prepurified  brine  is  not  used."  The  listed 
constituent  of  concern  for  K071  waste  is 
mercury. 

BFG  petitioned  to  exclude  its  waste 
because  it  does  not  believe  that  the 
waste  meets  the  criteria  for  which  it  was 
listed.  BFG  also  believes  that  its 
treatment  process  will  generate  a  non- 
hazardous  waste  because  the 
constituent  of  concern,  although  present 
in  the  waste,  is  both  low  in 
concentration  and  is  in  an  essentially 
immobile  form.  BFG  further  believes 
that  the  waste  will  not  be  hazardous  for 
any  other  reason  (/.e.,  there  are  no 
additional  hazardous  constituents  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  See 
section  222  of  the  Amendments,  42 
U.S.C.  6921(f),  and  40  CFR  260.22(d)  (2)- 

(4) .  Today's  proposal  to  grant  this 
petition  for  delisting  is  the  result  of  the 
Agency's  evaluation  of  BFG's  petition. 

2.  Background 

BFG  petitioned  the  Agency  to  exclude 
its  treatment  residues  on  April  6, 1987 
and  subsequently  provided  additional 
information  to  complete  its  petition.  In 
support  of  its  petition,  BFG  submitted  (1) 
detailed  descriptions  of  its 
manufacturing  and  proposed  waste 
treatment  processes:  (2)  a  list  of  all  the 
raw  materials  used  in  both  the 
manufacturing  and  treatment  processes; 
(3)  analytical  results  from  total 
constituent  analyses  for  mercury, 
cyanide,  sulfide,  and  oil  and  grease;  (4) 
analytical  results  from  EP  leachate 
analyses  for  all  the  EP  toxic  metals;  and, 

(5)  results  from  testing  for  the  hazardous 
waste  characteristics  performed  on  the 
untreated  wastes.  (BFG  submitted  this 
data  to  demonstrate  that  their  untreated 
wastes  and  Vulcan  Material's  untreated 
wastes  were  similar  in  composition.) 
Because  BFG  has  not  yet  completed  the 


installation  of  its  treatment  system.  BFG 
did  not  submit  (1)  results  from  total 
constituent  or  EP  toxicity  analyses  for 
the  EP  toxic  metals,  nickel,  and  cyanide; 

(2)  results  from  the  total  constituent 
analysis  for  reactive  sulfide  and  reactive 
cyanide:  (3)  results  from  the  analysis  for 
total  oil  and  grease  content;  and,  (4) 
results  of  testing  for  the  hazardous 
waste  characteristics  from 
representative  samples  of  the  treated 
brine  purification  muds  or  treated 
saturator  insolubles.  Instead,  BFG  is 
relying  on  the  analytical  data  presented 
in  Vulcan  Materials'  (Vulcan)  delisting 
petition  (see  51  FR 16860,  May  7, 1986). 
BFG  believes  that  the  analytical  data 
presented  by  Vulcan  is  representative  of 
the  treated  waste  that  BFG  will  generate 
because  (1)  BFG's  and  Vulcan's 
production  processes  are  similar  and 
use  the  same  raw  materials;  (2)  BFG's 
untreated  waste  and  Vulcan's  untreated 
waste  are  similar  in  composition;  and, 

(3)  BFG  plans  to  use  a  treatment  system 
that  will  be  identical  to  the  one  used  by 
Vulcan.  (The  Agency  granted  Vulcan 
Materials  Company  a  final  exclusion  on 
November  17, 1986 — see  51  FR  41486.) 
Once  BFG’s  treatment  system  is  on-line, 
EPA  proposes  that  BFG  be  required  to 
submit  the  results  of  total  constituent 
analyses  for  reactive  cyanide  and 
reactive  sulfide,  total  oil  and  grease 
content,  and  results  of  EP  toxicity 
analyses  for  all  the  EP  toxic  metals, 
nickel,  and  cyanide  (using  distilled 
water  in  the  cyanide  extractions)  on 
treated  batches  of  waste.  BFG  also  will 
be  required  to  determine  if  the  treated 
wastes  meet  any  of  the  characteristics 
specified  in  40  CFR  261.21  through  261.23 
(see  section  6  Verification  Testing 
Conditions). 

BFG  produces  chlorine  and  caustics 
using  a  mercury  cell  process  [i.e., 
electrolysis  of  sodium  chloride  brine). 
During  the  brine  manufacturing  process, 
rock  salt  is  mixed  with  the  depleted 
brine  in  the  saturator  tank. 
Approximately  98  percent  of  the  rock 
salt  dissolves.  The  remaining  two 
percent  consists  of  impurities  including, 
calcium,  magnesium,  sulfates,  dirt,  and 
rocks.  These  impurities  settle  to  the 
bottom  of  the  saturator  tank  for 
“blowdown”  [i.e.,  removal).  The 
blowdown  (or  saturator  insolubles)  is 
pumped  to  the  saturator  solids  collection 
tank  for  subsequent  treatment.  To  purify 
the  replenished  brine,  the  brine  is 
pumped  from  the  saturator  tank  to  a 
clarifier  and  then  through  a  series  of 
brine  filters.  The  settled  solids  on  the 
bottom  of  the  brine  clarifier  are  removed 
and  pumped  to  the  clarifier  solids 
collection  tank.  Solids  accumulated  on 
the  brine  filters  are  removed  by 
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bdckwashing  and  are  pumped  to  the 
brine  TiFter  solids  collection  tank. 

The  purified  brine  is  cooled  and  then 
(lows  into  the  electrolytic  cells 
containing  dimensionally  stable  anodes 
and  flowing  mercury  cathodes.  Sodium 
cliloi  de  is  removed  from  the  brine  by 
elect)  )tysis  and  the  depleted  brine 
conlH'iiing  low  levels  of  mercury  is 
pumpi'd  back  to  the  brine  saturator 
tank,  here  additional  rock  salt  is 
added  in  a  continuous  closed  loop 
operation.  During  the  process  the 
saturator  insolubles,  clarifier  blowdown 
and  brine  filter  backwash  solids  may 
become  r.ontaminated  with  mercury. 

BFC  pi  oposes  to  use  a  waste 
treatment  system  identical  to  the  one 
iKsed  by  Vulcan.  As  mentioned  above, 
the  brine  clarifier  blowdown  will  be 
sent  to  the  waste  treatment  plant  and 
stored  in  the  brine  clariHer  solids 
collection  tank.  The  brine  filter 
backwash  also  will  be  sent  to  the  waste 
treatment  plant  to  be  stored  in  the  brine 
filter  solids  collection  tank.  The  brine 
clarifier  blowdown  and  brine  filter 
backwash  (collectively  termed  the  brine 
purification  muds]  will  be  pumped  to  a 
pH  adjustment  tank  where  sulfuric  acid 
will  be  added  for  pH  control.  The 
combined  wastes  then  will  be  pumped 
to  a  hypochlorite  treatment  tank  where 
sodium  hypochlorite  will  be  added  in 
order  to  r;onvert  the  mercury  to  a  more 
soluble  form.  Residual  chlorine, 
generated  in  the  hypochlorite  treatment 
tank,  will  be  collected  and  vented  back 
to  the  plant's  chlorine  recovery  system. 
(The  chlorine  recovery  system  operates 
outside  of  the  mercury  cell  process  and 
does  not  contribute  any  waste  to  the 
mercury  waste  treatment  system.)  The 
brine  purification  muds  then  will  be 
pumped  to  a  rotary  vacuum  filter  where 
they  will  be  washed  with  diluted 
hydrochloric  acid  and  rinsed  with  two 
water  sprays  and  dried.  BFG  claims  that 
the  acid  washing  step  will  reduce  the 
waste’s  mercury  content  by  removing 
(/.e..  pre-leaching)  the  leachable  mercury 
from  the  waste.  BFG  plans  to  dispose  of 
the  vacuum  filter  cake  resulting  from  the 
rotary  vacuum  filter  at  an  off-site 
sanitary  landfill,  if  the  exclusion  is 
granted.  The  mercury-bearing  filtrate 
and  water  rinse  removed  by  the  rotary 
vacuum  filter  will  be  sent  to  a  separate 
treatment  system  for  pH  adjustment, 
reduction,  and  filtration.  The  filtration 
residual  will  be  disposed  at  an  off-site 
hazardous  waste  landfill  and  is  not  a 
subject  of  this  petition. 

Blowdown  from  the  saturator 
(saturator  insolubles]!  will  be  collected 
in  the  saturator  solids  collection  tank. 
I'he  saturator  insolaldes  jblowdowrr) 
then  will  be  washed.  In  the  washing 


step,  depleted  acid  brine  [Le^  brine 
which  has  undergone  electrolysis),  is 
added  to  the  saturator  solids  collection 
tank  in  order  to  solubilize  the  mercury  to 
accelerate  mercury  leaching.  After 
washing,  the  depleted  acid  brine  and 
soluble  mercury  will  be  gravity  drained 
from  the  saturator  solids  collection  tank 
and  pumped  back  to  the  brine  saturator 
tank  for  replenishment.  The  remaining 
treated  saturator  insolubles  will  be 
disposed  of  at  an  off-site  landfill,  if  the 
petition  is  granted.  As  stated  earlier,  the 
recirculation  of  depleted  acid  brine  to 
the  brine  purification  system  introduces 
trace  concentrations  of  mercury  into  the 
saturator  insolubles  and  brine 
purification  muds. 

3.  Agency  Analysis 

As  stated  above,  BFG  has  not 
submitted  any  analytical  information 
characterizing  the  treated  brine 
purification  muds  or  saturator  insolubles 
because  their  treatment  system  is  not 
yet  on-line.  BFG  instead  is  relying  on  the 
analytical  data  previously  submitted  to 
the  Agency  by  Vulcan.  Vulcan,  in 
support  of  its  petition,  submitted  the  EP 
extraction  results  (mass  of  a  particular 
constituent  per  unit  volume  of  extract) 
for  mercury  from  each  batch  of  the 
treated  brine  purification  muds  and 
saturator  insolubles.  See  ‘Test  Methods 
for  Evaluating  Solid  Wastes:  Physical/ 
Chemical  Methods,”  U.S.  EPA,  Office  of 
Solid  Waste  and  Emergency  Response, 
Publication  SW-846  (third  edition), 
November  1986,  method  No.  1310. 

The  Agency  previously  granted  a 
conditional  temporary  exclusion  to 
Vulcan;  at  that  time,  the  Agency 
established  a  maximum  EP  leachate 
level  of  mercury  as  0.05  mg/1.  Vulcan, 
therefore,  was  required  to  retreat  any 
waste  exhibiting  an  EP  leachate 
concentration  of  mercury  above  0.05 
mg/1.  See  46  FR  61272,  December  16, 
1981.  In  accordance  with  this 
requirement,  Vulcan  was  required  to 
retreat  only  one  batch  of  treated  brine 
purification  muds.  Furthermore,  even 
though  the  maximum  allowable  EP 
leachate  concentration  of  mercury  was 
0.05  mg/1,  218  of  the  266  batches  (82 
percent)  of  treated  brine  purification 
muds  and  96  of  the  101  batches  (95 
percent)  of  treated  saturator  insolubles 
exhibited  EP  leachate  levels  of  mercury 
at  0.016  mg/1  or  less. 

EPA  susequently  promulgated  final 
conditional  exclusion  to  Vulcan  that 
established  the  0.0129  mg/1  verification 
testing  level  (ie.,  “'delisting  level”)  of  EP 
leachate  mercury.  Since  the  final 
exclusion  set  a  mescury  leachate  level 
that  superceded  that  of  the  temporary 
conditional  excfuston,  Vulcan 
successfully  retreated  all  samples 


exhibiting  more  than  the  0.0129  mg/1 
level.  See  51  FR  16860,  May  7, 1986. 

BFG  is  also  relying  on  Vulcan's 
analytical  data  on  the  treated  wastes  for 
both  the  total  constituent  {i.e.,  mass  of  a 
particular  constituent  per  mass  of 
waste)  and  EP  leachate  concentrations 
for  the  EP  toxic  metals,  nickel,  and 
cyanide,  as  well  as  for  total  oil  and 
grease  content.  See  51  FR  16860,  May  7, 
1986.  Vulcan’s  treated  waste  exhibited  a 
maximum  of  92  mg/kg  of  total  oil  and 
grease;  therefore,  EP  analyses  did  not 
have  to  be  modified  in  accordance  with 
the  Oily  Waste  EP  methodology  [i.e., 
wastes  having  more  than  one  percent 
total  oil  and  grease  may  either  have 
significant  concentrations  of  the 
constituents  of  concern  in  the  oil  phase, 
which  may  not  be  assessed  using  the 
standard  EP  leachate  procedure,  or  the 
concentration  of  oil  and  grease  may  be 
sufficient  to  coat  the  solid  phase  of  the 
sample  and  interfere  with  the  leaching 
of  metals  from  the  sample).  See  SW-846 
method  number  1330. 

To  support  the  contention  that  FBG’s 
and  Vulcan’s  untreated  wastes  were 
similar  in  composition,  BFG  submitted 
analytical  data  characterizing  its 
untreated  wastes.  BFG  provided  the 
results  of  EP  leachate  analyses  for  all 
the  EP  toxic  metals  from  two  samples  of 
the  brine  clarifier  solids,  two  samples  of 
the  saturator  insolubles,  and  two 
samples  of  the  brine  filter  backwash 
solids.  The  brine  clarifier  solids  and 
saturator  insolubles  samples  were 
collected  in  September  and  December, 
1980,  and  the  brine  filter  backwash 
solids  samples  were  collected  on  August 
and  October,  1980.  Except  for  mercury, 
none  of  the  EP  toxic  metals  were  present 
in  the  wastes  at  concentrations 
exceeding  six  times  the  National 
Primary  Drinking  Water  Regulations. 

The  maximum  EP  leachate 
concentration  of  mercury  was  0.037  mg/ 
1.  The  maximum  total  constituent 
concentrations  of  mercury,  cyanide,  and 
sulfide  were  26.5  mg/kg,  ai  mg/kg,  and 
0.1  mg/kg,  respectively.  The  maximum 
total  oil  and  grease  content  was  100  mg/ 
kg.  Lastly,,  based  on  analytical  results, 
the  untreated  wastes  did  not  exhibit  the 
characteristics  ignitability,  corrosivity, 
or  reactivity.  (The  Agency  notes  that 
BFG  supplied  these  limited  data  to 
support  the  contention  that  BFG  and 
Vulcan  produced  similar  wastes.) 

BFG  also  submitted  material  safety 
data  sheets  (MSDS)  for  all  raw  materials 
and  chemical  inputs  to  its  manufecturing 
processes.  Review  of  BFG's  MSDSs 
indicated  that  a  filter  aid  (fiocenlenr) 
contained  pertroleum  distillates. 
Therefore^  it  is  possible  for  petroleum 
distillates  to  ciriec  the  waste  taieatment 
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system.  Although  petroleum  distillates 
nrc  not  specifically  listed  in  40  CFR  Part 
261  Appendix  VIII,  petroleum  distillates 
can  contain  benzene,  toluene,  and 
xylene,  which  are  constituents  listed  in 
Appendix  VIII.  BFG,  therefore,  was 
requested  to  either  provide  analytical 
test  results  for  these  constituents  or  a 
mass-balance  demonstration  of  the 
maximum  possible  total  constituent 
coocenirations  of  benzene,  toluene,  and 
xylene.  BFG  elected  to  provide  a  mass- 
balance  demonstration  which  showed, 
based  on  a  maximum  total 
concentration  of  0.1  percent  of  benzene, 
toluene,  and  xylene  in  the  filter  aid  and 
a  maximum  usage  of  4  ppm  of  the  Biter 
aid  (which  is  normally  used  at  very  low 
concenTrations),  a  calculated  maximum 
total  constituent  concentration  of  4  ppb 
for  each  of  the  three  constituents  in  the 
saturator  insolubles  and  brine 
purification  muds.  (These  data  were 
Used  in  the  Agency’s  evaluation — see 
section  4 — Agency  Evaluation.) 

Based  on  Vulcan's  data,  BFG  also 
claims  that  the  treated  waste  will  not 
exhibit  any  of  the  characteristics  of 
ignitability.  corrosivity,  or  reactivity. 

BFG  submitted  limited  analytical  data 
indicating  that  the  untreated  saturator 
insolubles  and  brine  purification  muds 
do  not  exhibit  any  of  the  characteristics 
of  ignitabildy.  corrosivity,  or  reactivity. 
See  40  CFR  261.21,  261.22,  and  261.23. 

BFG  submitted  a  signed  certification 
stating  that  based  on  current  annual 
waste  generation,  it  anticipates 
generating  annually  no  more  than  6,500 
tons  of  treated  mercury  brine 
purification  muds  and  saturator 
insolubles.  The  Agency  reviews  a 
petitioner’s  estimates  and,  on  occasion, 
has  requested  a  petitioner  to  re-evaluate 
estimated  waste  volume.  EPA  accepts 
BFG’s  certified  estimate  of  6,500  tons 
(approximately  6,420  cubic  yards). 

EPA  does  not  generally  verify 
submitted  lest  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
BFG's  exclusion.  The  sworn  afBdavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
conducts  a  spot-check  sampling  and 
analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions,  and  may  randomly  select  to 
visit  this  facility  in  the  future  for  spot¬ 
sampling. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  the  treated  mercury  brine 
purification  muds  and  treated  saturator 
insolubles  and  decided  that  a  landfill 


scenario  is  the  most  reasonable,  worts- 
case  scenario  for  these  wastes.  Under  a 
landfill  disposal  scenario,  the  major 
exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  Agency,  therefore,  evaluated  the 
petitioned  waste  using  its  vertical  and 
horizontal  spread  (VHS)  landfill  model 
which  predicts  the  potential  for  ground- 
water  contamination  from  wastes  that 
are  landfilled.  See  50  FR  7882  (February 
26, 1985),  50  FR  48896  (November  27, 
1985),  and  the  RCRA  public  docket  for 
these  notices  for  a  detailed  description 
of  the  VHS  model  and  its  parameters. 
This  modeling  approach,  which  includes 
a  ground-water  transport  scenario,  was 
used  with  conservative,  generic 
parameters,  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  hypothetical  receptor  well  (i.e.,  the 
model  estimates  the  ability  of  an  aquifer 
to  dilute  the  toxicant  from  a  specific 
volume  of  waste).  In  addition,  the 
Agency  used  its  organic  leachate  model 
(OLM)  to  estimate  the  teachable  portion 
of  the  organic  constituents  in  the 
petitioned  waste.  See  50  FR  48953 
(November  27. 1985),  51  FR  41084 
(November  13, 1986),  and  the  RCRA 
public  docket  for  these  notices  for  a 
detailed  description  of  the  OLM  and  its 
parameters.  The  results  of  the  OLM 
analysis  were  used  in  conjunction  with 
the  VHS  model  to  estimate  the  potential 
impact  of  the  organic  constitutents  on 
the  underlying  ground  water.  The 
Agency  requests  comments  on  the  use  of 
the  OLM  and  VHS  model  as  applied  to 
the  evaluation  of  BFG’s  waste. 

Specifically,  the  delisting  levels  [i.e., 
verification  testing  levels)  were 
determined  by  back-calculating  from  the 
appropriate  regulatory  standard  for  each 
constituent  (the  maximum  level  allowed 
at  the  compliance  point)  through  the 
VHS  model,  and  are  shown  in  Table  1. 

A  detailed  description  of  these 
calculations  is  available  in  the  docket  to 
this  notice. 

Table  1.— VHS  Model:  Maximum  Al¬ 
lowable  EP  Leachate  Levels  Mer¬ 
cury  Brine  Muds  and  Saturator  In¬ 
solubles 


Constituents 

Regulatory 
standards 
(mg/I) ' 

Verification 
levels  (mg/I) 

0.05 

0.316 

1.0 

6.31 

Cactanium . 

0.01 

0.063 

0.05 

0.316 

0.7 

4.42 

0.05 

0.316 

0.002 

0.0126 

0.5 

3.16 

Selenium . 

0.01 

0.063 

Table  1.— VHS  Model:  Maximum  Al¬ 
lowable  EP  Leachate  Levels  Mer¬ 
cury  Brine  Muds  and  Saturator  In¬ 
solubles— Continued 


Constituents 

Regulatory 
standards 
(mg/I)  ■ 

Verification 
levels  (mg/I) 

0.05 

0.316 

■  See  “Docket  Report  on  Health-Based  Regulatory 
Levels  and  Solubilities  used  in  the  Evaluation  of 
Delisting  Petitions.”  June  8,  1988,  in  the  RCRA 
public  docket. 

The  Agency  has  reviewed  Vulcan’s 
treatment  data  and  believes  that  the 
Vulcan  treatment  system  is  capable  of 
treating  mercury  brine  purification  muds 
and  saturator  insolubles  to  meet  these 
back-calculated  levels.  The  Agency 
compared  the  analytical  data 
characterizing  both  BFG’s  and  Vulcan’s 
untreated  wastes  and  believes  that  the 
two  wastes  are  similar  in  compo.sition. 
See  51  FR  16860,  May  9, 1986,  and  the 
accompanying  RCRA  docket.  Because 
BFG  will  be  using  an  identical  treatment 
system  to  treat  comparable  wastes,  the 
Agency  believes  that  BFG’s  treatment 
system  will  treat  BFG’s  wastes  so  that 
they  can  meet  below  the  verification 
testing  limits  presented  in  Table  1. 

The  Agency  also  calculated  the 
mobile  portion  of  the  total  constituent 
concentrations  of  the  organics,  derived 
from  mass  balance  arguments 
(described  above),  that  may  potentially 
be  present  in  the  waste  (as 
contaminants  from  the  filter  aid  used  by 
BFG)  using  the  OLM.  The  leachable 
content  of  benzene,  toluene,  and  xylene 
then  were  evaluated  using  the  VHS 
model  in  order  to  assess  the  potential 
impacts  of  these  constituents  upon  the 
ground  water.  The  calculated 
compliance-point  concentrations  for 
these  organic  constituents  are  shown  in 
Table  2.  A  detailed  description  of  these 
calculations  is  available  in  the  docket. 
The  calculated  compliance-point 
concentrations  for  benzene,  xylene,  and 
toluene  were  below  the  levels  of 
regulatory  concern. 

TABLE  2— VHS/OLM  Model:  Calculat¬ 
ed  Compliance-Point  Concentra¬ 
tions  Mercury  Brine  Muds  and  Sat¬ 
urator  Insolubles 


Ckinstituents 

Compliance- 

point 

concentra¬ 
tions  (mg/I) 

Levels  of 
regulatory 
concern 
(mg/I)' 

Benzene . 

1.3x10'* 

0.005 

5.69x1  O'* 

70 

8.24x10'* 

10 

'  See  “Docket  Report  on  Health-Based  regulatory 
Levels  and  Solubilities  used  In  the  Evaluation  of 
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Delisting  Petitions,"  June  8,  1988,  In  the  RCA  public 
docket. 

The  Agency  reviewed  BFG’s  list  of 
raw  materials  and  material  safety  data 
sheets  and  did  not  identify  any  other 
hazardous  constituents  of  concern  being 
used  by  BFG,  other  than  those  already 
evaluated,  and  believes  that  no  other 
hazardous  constituents  of  concern  are 
likely  to  be  present  or  formed  as 
reaction  products  or  by-products  of 
BFG’s  waste.  Vulcan  did  not  supply 
analytical  data  characterizing  either  the 
reactive  sulfide  or  reactive  cyanide 
levels  in  the  treated  mercury  brine 
purification  muds  or  treated  saturator 
insolubles  because  at  the  time  Vulcan 
petitioned  to  exclude  its  wastes,  the 
Agency  did  not  require  these  data.  BFG 
does  not  use  cyanide  or  sulfide; 
therefore,  these  constituents  could  only 
enter  the  wastestream  as  contaminants. 
However,  based  on  an  evaluation  of 
Vulcan’s  data  and  BFG’s  limited 
analytical  data,  EPA  believes  that  the 
total  constituent  concentration  of 
cyanide  will  not  exceed  the  Agency’s 
interim  standard  for  reactive  cyanide  of 
250  mg/kg  because  the  total  constituent 
concentration  of  cyanide  is  0.1  mg/kg. 
See  internal  Agency  memorandum  dated 
July  12, 1985,  regarding  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation” 
in  the  RCRA  Public  docket.  Likewise, 
the  Agency  does  not  believe  that  the 
level  of  reactive  sulfide  in  BFG’s  wastes 
will  exceed  the  interim  standard  of  500 
mg/kg  because  the  total  constituent 
concentration  of  sulfide  is  0.1  mg/kg. 

See  internal  Agency  memorandum  dated 
July  12, 1985,  regarding  “Interim  Agency 
Thresholds  for  Toxic  Gas  Generation” 
in  the  RCRA  Public  docket. 

Lastly,  the  manufacturing  and 
treatment  processes  are  believed  to  be 
uniform  and  consistent  since  the  facility 
neither  operates  as  a  job  shop  nor  has 
seasonal  product  variations.  Thus,  EPA 
believes  that  the  wastes  generated  by 
BFG  will  continue  to  resemble  Vulcan’s 
wastes. 

5.  Conclusion 

The  Agency  is  proposing  that  BFG’s 
mercury  brine  purification  muds  and  . 
saturator  insolubles,  when  treated  with 
the  "Vulcan  technology,”  be  considered 
non-hazardous  if  they  meet  certain 
verification  testing  requirements.  The 
Agency  believes  that  these  treated 
wastes  should  not  present  a  significant 
hazard  to  either  human  health  or  the 
environment.  The  Agency  proposes  to 
grant  a  conditional  exclusion  to  BFG 
Intermediates  Company’s  Calvert  City 
Plant,  located  in  Calvert  City,  Kentucky, 
for  both  its  mercury  brine  purification 
muds  (/.e.,  brine  clarifier  solids  and 


brine  filter  backwash  solids)  and 
saturator  insolubles,  descril^d  in  their 
petition  as  EPA  Hazardous  Waste  No. 
K071,  when  treated  using  the  “Vulcan 
technology.”  If  the  proposed  rule 
becomes  effective  BFG’s  mercury  brine 
puriHcation  muds  and  saturator 
insolubles,  when  treated  using  the 
“Vulcan  technology,”  would  no  longer 
be  subject  to  regulation  under  40  CFR 
Parts  262  through  268  and  the  permitting 
standards  of  40  CFR  Part  270. 

6.  VeriHcation  Testing  Conditions 

As  stated  earlier,  the  proposed 
exclusion  contains  verification  testing 
requirements.  If  the  Hnal  exclusion  is 
granted,  the  petitioner  will  be  required 
both  to  verify  that  the  treatment  system 
is  on-line  and  operating  as  described  in 
the  petition,  and  to  show  that,  once  on¬ 
line,  the  treatment  system  can  meet  the 
Agency’s  verification  testing  limitations 
[i.e.,  “delisting  levels”).  These  proposed 
conditions  are  specific  to  the  upfront 
exclusion  petitoned  by  BFG. 

This  proposed  exclusion  is  conditional 
upon  the  following: 

(1)  BFG  must  collect  representative  grab 
samples  of  each  treated  batch  of  mercury 
brine  purification  muds  and  of  each  treated 
batch  of  saturator  insolubles  prior  to  disposal 
and  must  analyze  for  the  EP  leachate 
concentration  of  mercury.  Analyses  must  be 
performed  according  to  SW-846 
methodologies.  Any  treated  batch  of  mercury 
brine  purification  muds  or  satiu'ator 
insolubles  which  exhibits  EP  leachate 
concentrations  of  mercury  exceeding  0.0126 
mg/1  must  either  be  retreated  or  managed 
and  disposed  in  accordance  with  Subtitle  C 
of  RCRA.  BFG  must  report  the  analytical  data 
within  90  days  after  the  treatment  of  the  first 
full-scale  batch,  and  every  90  days  following 
the  initial  report. 

The  Agency  is  proposing  to  require 
BFG  to  continue  to  test  each  batch  of 
mercury  brine  purification  muds  and 
saturator  insolubles  prior  to  disposal  for 
the  EP  leachate  concentration  of 
mercury  in  order  to  ensure  that  the  EP 
leachate  consentration  of  mercury  has 
been  reduced  below  the  level  of 
regulatory  concern.  This  continuing 
mercury  testing  requirement  is  included 
because  it  may  occasionally  be 
necessary  to  retreat  treated  batches  of 
either  the  mercury  brine  purification 
muds  and/or  saturator  insolubles  in 
order  to  reduce  the  concentration  of  EP 
leachate  mercury  to  meet  the  delisting 
level. 

(A)  BFG  must  collect  weekly  composite 
samples  comprised  of  representative  grab 
samples  from  each  batch  of  mercury  brine 
purification  muds  generated  during  the 
particular  week.  BFG  must  analyze  the 
weekly  composite  samples  for  the  EP 
leachate  concentrations  of  all  the  EP  toxic 
metals,  nickel,  and  cyanide  (using  distilled 


water  instead  of  acetic  acid  in  the  cyanide 
extraction),  the  total  constituent 
concentrations  of  reactive  sulfide  and 
reactive  cyanide,  total  oil  and  grease  content, 
and  the  characteristics  of  ignitability, 
corrosivity,  and  reactivity.  Analyses  must  be 
performed  according  to  SW-846 
methodologies.  BFG  must  report  the 
analytical  test  data  within  90  days  after  the 
treatment  of  the  first  full-scale  batch,  and 
every  90  days  following  the  initial  report. 

(B)  BFG  must  collect  weekly  composite 
samples  comprised  of  representative  grab 
samples  from  each  batch  of  saturator 
insolubles  generated  during  the  particular 
week.  BFG  must  analyze  the  weekly 
composite  samples  for  the  EP  leachate 
concentrations  of  all  the  EP  toxic  metals, 
nickel,  and  cyanide  (using  distilled  water 
instead  of  acetic  acid  in  the  cyanide 
extraction),  the  total  constituent 
concentrations  of  reactive  sulfide  and 
reactive  cyanide,  total  oil  and  grease  content, 
and  the  characteristics  of  ignitability, 
corrosivity,  and  reactivity.  Analyses  must  be 
performed  according  to  SW-846 
methodologies.  BFG  must  report  the 
analytical  test  data  within  90  days  after  the 
treatment  of  the  first  full-scale  batch,  and 
every  90  days  following  the  initial  report. 

(3)  If,  under  conditions  (2)(A)  or  (2)(B),  the 
EP  leachate  concentrations  for  arsenic, 
chromium,  lead,  or  silver  exceed  0.316  mg/l; 
for  barium  exceeds  6.31  mg/l;  for  cadmium  or 
selenium  exceeds  0.063  mg/l;  for  nickel 
exceeds  3.16  mg/l;  or  for  cyanide  exceeds 
4.42  mg/l,  the  waste  exhibits  any  of  the 
characteristics  of  ignitability.  corrosivity,  or 
reactivity,  or  if  the  total  constituent 
concentrations  of  reactive  cyanide  or  reactive 
sulfide  exceed  250  mg/kg  and  500  mg/kg, 
respectively,  the  waste  must  either  be 
retreated  or  managed  and  disposed  in 
accordance  with  Subtitle  C  of  RCRA. 

(4) (A)  The  requirements  of  condition  (2)(A) 
shall  be  terminated  by  EPA  when  the  results 
of  four  consecutive  weekly  composite 
samples  for  the  mercury  brine  purification 
muds  show  the  maximum  allowable  levels  in 
condition  (3)  are  not  exceeded  and  the  Chief, 
Variances  Section,  notifies  BFG  that  the 
requirements  of  condition  (2)(A)  have  been 
lifted. 

(B)  The  requirements  of  condition  (2)(B) 
shall  be  terminated  by  EPA  when  the  results 
of  four  consecutive  weekly  composite 
samples  for  the  saturator  insolubles  show  the 
maximum  allowable  levels  in  condition  (3) 
are  not  exceeded  and  the  Chief,  Variances 
Section,  notifies  BFG  that  the  requirements  of 
condition  (2)(B)  have  been  lifted. 

The  Agency  Is  not  requiring  testing  for 
the  three  organic  constituents  listed  in 
Table  2  because  mass  balance  analyses 
indicate  that  the  constituents  would  not 
be  present  at  levels  of  regulatory 
concern.  The  Agency,  however,  is 
proposing  a  mechanism  both  to  collect  a 
minimum  of  four  weekly  composite 
samples  and  to  terminate  the  testing  and 
"  reporting  requirements  of  conditions 
-  (2)(A)  and  {2)(B}  after  four  consecutive 
weeks  of  meeting  the  delisting  levels 
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listed  in  condition  (3),  for  the  following 
reasons. 

First,  the  Agency  is  proposing  to 
require  sufHcient  analytical  data  from 
BFG  necessary  to  demonstrate  that 
BFG’s  treatment  system  is  on-line  and 
operating  properly  before  terminating 
the  testing  and  reporting  requirements  of 
conditions  (2)  (A)  and  (B).  The  Agency 
determined  through  its  review  of  similar 
petitions  that  approximately  four  weeks 
are  required  for  a  facility  to  train 
operators  and  to  collect  sufficient  data 
to  verify  that  the  full-scale  treatment 
process  is  operating  correctly. 
Accordingly,  the  Agency  is  proposing 
that  BFG  be  required  to  collect  a 
minimum  of  four  weekly  composite 
samples  of  both  the  mercury  brine 
puriheation  muds  and  saturator 
insolubles. 

Second,  based  both  on  the  data 
submitted  by  Vulcan  and  the 
characteristics  of  BFG’s  untreated 
wastes,  the  Agency  believes  that 
consistently  non-hazardous  levels  of  the 
EP  toxic  metals,  nickel,  cyanide, 
reactive  sulfide,  and  reactive  cyanide 
can  be  generated  from  BFG’s  fully- 
operational  treatment  system.  Thus,  the 
Agency  believes  that,  in  this  case,  a 
requirement  for  continued  testing,  after 
four  consecutive  weekly  composite 
samples  of  the  mercury  brine 
puriheation  muds  and/or  saturator 
insolubles  meet  the  delisting  levels  of 
condition  (3),  is  not  necessary  to  protect 
human  health  and  the  environment  (As 
discussed  above,  EPA  is  proposing 
continual  testing  for  mercury.) 

Lastly,  the  termination  of  the  sampling 
and  reporting  requirements  of  conditions 
(2)(A)  and  (2)(B)  after  four  consecutive 
weekly  composite  samples  of  the 
mercury  brine  purification  muds  and 
saturator  insolubles  meet  the  delisting 
levels  of  condition  (3)  is  consistent  with 
existing  policy  that  testing  may  be 
terminated  for  continuously  generated 
wastes  after  taking  a  minimum  of  four 
representative  samples  if  those  wastes 
are  well  mixed  and  uniformly  produced. 
(EPA  normally  requests  a  minimum  of 
four  samples  of  a  continuously 
generated  waste.)  See  ‘Test  Methods  for 
Evaluating  Solid  Wastes:  Physical/ 
Chemical  Methods.”  U.S.  EPA.  Office  of 
Solid  Waste  and  Emergency  Response, 
Publication  SW-846  (third  edition),  and 
‘‘Petitions  to  Delist  Hazardous  Wastes — 
A  Guidance  Manual,”  U.S.  EPA,  Office 
of  Solid  Waste,  (EPA/530-SW-85-003). 
April  1985. 

Future  upfront  delisting  proposals  and 
decisions  issued  by  the  Agency  may 
include  different  testing  and  reporting 
requirements  based  on  an  evaluation  of 
the  uniformity  of  the  process  and  of  the 
waste,  of  the  waste  volume  (including 


whether  there  is  a  fixed  volume  of  waste 
or  an  inSnite  source),  and  of  other 
factors  normally  considered  in  the 
petition  review  process.  For  example, 
wastes  with  variable  constituent 
concentrations,  discussed  in  previous 
delisting  decisions  {e.g..  see  51  FR  41323, 
November  14, 1986),  may  require 
continuous  batch  testing. 

(5)  Within  one  week  of  system  start-up. 

BFG  must  notify  the  Chief,  Variances  Swtion 
(see  address  below)  when  the  full-scale 
system  is  on-line  and  waste  treatment  has 
begun.  The  test  data  from  Conditions  (1), 

(2](A),  and  (2)(B)  must  be  kept  on  file  by  BFG 
for  inspection  purposes  and  must  be 
compiled,  summarized,  and  submitted  to  the 
Chief,  Variances  Section,  PSPD/OSW  (OS- 
343).  U.S.  EPA,  401  M  Street,  S.W„ 

Washington,  D.C.  20460  within  the  time 
period  specified  in  conditions  (1),  (2](A).  and 
(2)(B),  respectively.  Failure  to  submit  the 
required  data  will  be  considered  by  the 
Agency  sufficient  basis  to  revoke  BFG's 
exclusion  to  the  extent  directed  by  EPA.  All 
data  must  be  accompanied  by  the  following 
certification  statement: 

“Under  civil  and  criminal  penalty  of  law 
for  the  making  or  submission  of  false  or 
fraudulent  statements  or  representations 
(pursuant  to  the  applicable  provisions  of  the 
Federal  Code  which  include,  but  may  not  be 
limited  to,  18  U.S.C.  §  6928),  I  certify  that  the 
information  contained  in  or  accompanying 
this  document  is  true,  accurate  and  complete. 

As  to  the  (those)  identified  sectionfs)  of 
this  document  for  which  1  cannot  personally 
verify  its  (their)  truth  and  accuracy,  I  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persons  who,  acting 
under  my  direct  instructions,  made  the 
verification  that  this  information  is  true, 
accurate  and  complete. 

In  the  event  that  any  of  this  information  is 
determined  by  EPA  in  its  sole  discretion  to  be 
false,  inaccurate  or  incomplete,  and  upon 
conveyance  of  this  fact  to  the  company,  I 
recognize  and  agree  that  this  exclusion  of 
wastes  will  be  void  as  if  it  never  had  effect  or 
to  the  extent  directed  by  EPA  and  that  the 
company  will  be  liable  for  any  actions  taken 
in  contravention  of  the  company’s  RCRA  and 
CERCLA  obligations  premised  upon  the 
company's  reliance  on  the  void  exclusion.” 

(Name  of  Certifying  Person) 

Date  - 

(Title  of  Certifying  Person) 

If  made  final,  the  proposed  exclusion 
will  only  apply  to  the  processes  covered 
by  the  original  demonstration.  The 
facility  would  require  a  new  exclusion  if 
its  manufacturing  or  treatment  processes 
are  altered,  and  accordingly  would  need 
to  file  a  new  petition.  The  facility  must 
treat  waste  generated  from  changed 
processes  as  hazardous  until  a  new 
exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 


upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

III.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  imm^iately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  promulgated, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  EPA 
believes  that  this  exclusion  should  be 
effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act.  pursuant  to  5  U.S.C. 
553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA’s  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today’s  rule. 
This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.G.  601-612,  whenever  an 
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agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions}.  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA’s 
hazardous  waste  regulations  and  would 


be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 
Authority:  Sec.  3001  RCRA.  42  U.S.C.  6921. 
Date:  December  1, 1988. 

Jeffery  D.  Denit, 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 


preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261~IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1,  The  authority  citation  for  Part  261 
continues  to  read  as  follows; 

Authority:  Secs.  1006,  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a).  6921,  and  6922). 

2.  In  Table  2  of  Appendix  IX,  add  the 
following  wastestreams  in  alphabetical 
order 


Appendix  IX — ^Wastes  Excluded  Under  §§  260.20  and  260.22 

Table  2.— Wastes  Excluded  From  Specific  Sources 

Facility  Address  Waste  description 


BF  Goodrich  Intermediates  Company,  Inc . Calvert  CHy,  KY .  Brine  purification  muds  and  saturator  insolubles  (EPA  Hazardous  Waste  No.  K071)  after 

[insert  date  of  final  rule’s  publication].  This  exclusion  is  corrditional  upon  the  submission  of 
data  obtained  from  BFG's  full-scale  treatment  system  because  BFG’s  original  data  was 
based  on  data  presented  by  another  petitioner  using  an  identical  treatment  process.  To 
ensure  that  hazardous  constituents  are  not  present  in  the  waste  at  levels  of  regulatory 
concern  once  the  full-scale  treatment  facility  is  in  operation,  BFG  must  implement  a  testing 
program.  This  testing  program  must  rtteet  the  following  cortditions  for  the  exclusion  to  be 
valid: 

(1)  BFG  must  collect  representative  grab  samples  of  each  treated  batch  of  mercury  brine 
purification  muds  and  of  each  treated  batch  of  saturator  insolubles  prior  to  disposal  and 
must  analyze  for  the  EP  leachate  concentration  of  mercury.  Analyses  must  be  performed 
according  to  SW-846  methodologies.  Any  treated  batch  of  mercury  brine  purification  muds 
or  saturator  insolubles  which  exhibits  EP  leachate  concentrations  of  mercury  exceeding 
0.0126  mg/1  must  either  be  retreated  or  managed  and  disposed  in  accordance  with 
Subtitle  C  of  RCRA.  BFG  must  report  the  analytical  data  within  90  days  after  the  treatment 
of  the  first  full-scale  batch,  and  every  90  days  following  the  initial  report. 

(2) (A)  BFG  must  collect  weekly  composite  samples  comprised  of  representative  grab  samples 
from  each  batch  of  mercury  brine  purification  muds  generated  dunng  the  particular  week. 
BFG  must  analyze  the  weekly  composite  samples  for  the  EP  leachate  concentrations  of  aH 
the  EP  toxic  metals,  nickel,  and  cyanide  (using  distilled  water  instead  of  acetic  acid  in  ^ 
cyanide  extraction),  the  total  constituent  concentratiorts  of  reactive  sulfide  and  reactive 
cyanide,  total  oil  arid  grease  content,  and  the  characteristics  of  ignitability,  corrosivity,  and 
reactivity.  Analyses  must  be  perfomied  according  to  SW-846  methodologies.  BFG  must 
report  the  analytical  test  data  within  90  days  after  the  treatment  of  the  first  full-scale  batch, 
arid  every  90  days  following  the  initial  report. 

(2) (B)  BFG  must  collect  weekly  composite  samples  comprised  of  representative  grab  samples 
from  each  batch  of  saturator  insolubles  generated  during  the  particular  week.  BFG  must 
analyze  the  weekly  composite  samples  for  the  EP  leachate  concentratiorts  of  all  the  EP 
toxic  metals,  nickel,  and  cyanide  (using  distilled  water  instead  of  acetic  acid  in  the  cyarikte 
extraction),  the  total  constituent  concentrations  of  reactive  sulfide  and  reactive  cyanide, 
total  oil  anid  grease  content,  and  the  characteristics  of  ignitability,  corrosivity,  and  reactivity. 
Analyses  must  be  perform^  according  to  SW-846  methodologies.  BFG  must  report  the 
analytical  test  data  within  90  days  after  the  treatment  of  the  first  full-scale  batch,  and  every 
90  days  following  the  initial  report. 

(3)  If,  under  condition  (2)(A)  or  (2)(B),  the  EP  leachate  concentrations  for  arsenic,  chromium, 
lead,  or  silver  exceed  0.316  mg/1;  for  barium  exceeds  6.31  mg/1;  for  cadmium  or  selenium 
exceeds  0.063  mg/1;  for  nickel  exceeds  3.16  ^/1;  or  for  cyanide  exceeds  4.42  mg/1,  the 
waste  exhibits  any  of  the  characteristics  of  ignitability,  corro^vity,  or  reactivity,  or  if  the  total 
constituent  concentrations  of  reactive  cyanide  or  reactive  sulfide  exceed  250  mg/kg  and 
500  mg/kg,  respectively,  the  waste  must  either  be  retreated  or  managed  and  disposed  in 
accordance  with  Subtitle  C  of  RCRA. 

(4) (A)  The  requirements  of  condition  (2)(A)  shall  be  terminated  by  EPA  when  the  results  of 
four  consecutive  weekly  composite  samples  for  the  mercury  brine  purification  muds  show 
the  rttaximum  allowable  levels  in  condition  (3)  are  not  exceeded  and  the  Chief,  Variances 
Section,  notifies  BFG  that  the  requirements  of  corKlition  (2)(A)  have  been  lifted. 

(4)(B)  The  requirements  of  condition  (2)(B)  shall  be  terminated  by  EPA  when  the  results  of 
four  consecutive  weekly  composite  samples  for  the  saturator  insolubles  show  the  rttaximum 
allowable  levels  in  cortoition  (3)  are  not  exceeded  and  the  Chief,  Variances  Section,  notifies 
BFG  that  the  requirements  of  condition  (2)(B)  have  been  lifted. 
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Table  2.— Wastes  Excluded  From  Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(5)  Within  one  week  ol  system  start-up.  BFG  must  notify  the  Chief,  Variances  Section  (see 
address  below)  when  the  full-scale  system  is  on-line  and  waste  treatment  has  begun.  The 
test  data  from  Conditions  (1),  (2)(A),  and  (2)(B)  must  be  kept  on  file  by  BFG  for  inspection 
purposes  and  must  be  compiled,  summarized,  artd  submitted  to  the  Chief,  Variances 
Section,  PSPD/OSW  (OS-343),  U.S.  EPA,  401  M  Street  SW.,  Washington,  DC  20460  within 
the  time  period  specified  in  conditions  (1),  (2)(A).  artd  (2)(B),  respectively.  Failure  to  submit 
the  required  data  will  be  considered  by  the  Agency  sufficient  basis  to  revoke  BFG's 
exclusion  to  the  extent  directed  by  EPA.  All  data  must  be  accompanied  by  the  following 
certification  statement: 

"Under  civil  and  crimirtal  penalty  of  law  for  the  makirtg  or  submission  of  false  or  fraudulent 
statements  or  representations  (pursuant  to  the  applicable  provisions  of  the  Federal  Code 
which  irtclude,  but  may  not  be  limited  to,  18  U.S.C.  6928),  I  certify  that  the  information 
contained  in  or  accompanying  this  document  is  true,  accurate  and  complete. 

As  to  the  (those)  identified  section(s)  of  this  document  for  which  I  cannot  personally  verify  its 
(their)  truth  and  accuracy,  I  certify  as  the  company  official  having  supervisory  responsibility 
for  the  persons  who,  acting  under  my  direct  irtstructions.  made  the  verification  that  this 
information  is  true,  accurate  and  complete. 

In  the  event  that  any  of  this  information  is  determined  by  EPA  in  its  sole  discretion  to  be 
false,  inaccurate  or  irtcomplete,  and  upon  conveyance  of  this  fact  to  the  company,  I 
recognize  and  agree  that  this  exclusion  of  wastes  will  be  void  as  if  it  never  had  effect  or  to 
the  extent  directed  by  EPA  and  that  the  company  will  be  liable  for  any  actions  taken  in 
contraverttion  of  the  company's  RCRA  and  CERCLA  obligations  premised  upon  the 
company's  reliance  on  the  void  exclusion.” 


(.\ame  of  Certifying  Person) 


(Title  of  Certifying  Person) 


(Dale) 

(FR  Doc.  88-28336  Filed  12-8-88;  8:45  am) 
BILLING  CODE  6560-S0-M 


40  CFR  Part  372 

lOPTS-400020;  FRL-3488-6] 

Sodium  Hydroxide;  Toxic  Chemical 
Release  Reporting;  Community  Right- 
to-Know 

agency:  Environment  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  granting  a  petition  by 
proposing  to  delete  sodium  hydroxide 
(solution)  from  the  list  of  toxic 
chemicals  under  section  313  of  Title  III 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Sodium  hydroxide  does  not  meet  section 
313  criteria,  and  is  dangerous  only  under 
conditions  of  (a)  direct  ingestion,  which 
has  no  relationship  to  section  313 
reporting,  or  (b)  chemical  spills,  which 
are  specifically  covered  under  other 
reporting  authorities.  The  proposal  to 
delete  sodium  hydroxide  is  based  on  the 
Agency’s  conclusion  that  there  is  no 
evidence  that  sodium  hydroxide 
releases  cause  adverse  affects  to  human 
health  or  the  environment  under 
ordinary  exposure  scenarios.  EPA 
recognizes  the  potentially  dangerous 


properties  of  sodium  hydroxide; 
however,  these  properties  are  only  of 
concern  under  controlled  conditions  or 
misuse  of  the  chemical.  Therefore,  EPA 
proposes  to  amend  40  CFR  Part  372  by 
deleting  sodium  hydroxide. 
date:  Written  comments  must  be 
submitted  on  or  before  February  7, 1989. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  OTS 
Docket  Clerk,  TSCA  Public  Docket 
Office  (TS-793),  Environmental 
Protection  Agency,  Room  NE-G004,  401 
M  Street,  SW.,  Washinton,  DC  20460, 
Attention:  Docket  Control  Number 
OPTS-400020. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Rico,  Petition  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  OS-120, 401  M  Street,  SW., 
Washington,  DC  20460,  Toll  free:  800- 
535-0202,  In  Washington,  DC,  and 
Alaska,  202-479-2449. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Statutory  Authority 

The  proposed  deletion  is  issued  under 
section  313  (d)  and  (e)(1)  of  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L,  99- 
499,  “SARA"  or  "the  Act").  Title  III  of 
SARA  is  also  referred  to  as  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986. 

B.  Background 

Section  313  of  SARA  Title  III  requires 
certain  facilities  using  toxic  chemicals  to 
report  annually  their  environmental 


releases  of  such  chemicals.  Section  313 
establishes  an  initial  list  of  toxic 
chemicals  that  is  composed  or  more 
than  300  chemicals  and  chemical 
categories.  Any  person  may  petition  the 
Agency  to  add  chemicals  to  or  delete 
chemicals  from  the  list. 

EPA  issued  a  statement  of  petition 
and  guidance  in  the  Federal  Register  of 
February  4, 1987  (52  FR  3479),  to  provide 
guidance  regarding  the  recommended 
content  and  format  for  submitting 
petitions.  The  Agency  must  respond  to 
petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  is 
denied. 

In  addition  to  responding  to  petitions, 
EPA  has  authority  under  section  313(d) 
to  modify  the  list  of  chemicals  in  order 
to  further  the  objectives  of  section  313. 
EPA  has  therefore  begun  to  evaluate 
candidates  for  addition  to  the  list  based 
on  data  available  to  the  Agency  from  its 
various  chemical  review  and 
assessment  activities.  EPA  anticipates 
that  this  review  will  result  in  the 
initiation  of  a  rulemaking  proceeding 
during  calendar  year  1989. 

II.  Description  of  Petition 

On  April  22, 1988,  the  Agency 
received  a  petition  from  The  Chlorine 
Institute,  Inc.  to  delete  sodium 
hydroxide  (NaOH)  solution  from  the  list 
of  toxic  chemicals.  NaOH  can  exist  in 
both  solid  and  solution  form,  but  since 
only  NaOH  solution  is  listed  under 
section  313,  only  the  solution  is  covered 
by  the  petition. 
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HI.  EPA’s  Review  of  Sodium  Hydroxide 

A.  Toxicity  Evaluation 

1.  Acute  toxicity.  NaOH  is  a  strongly 
alka'ine,  caustic  substance  that  is 
acutely  toxic  to  human  tissue  upon 
direct  contact.  The  extent  of  damage  is 
dependent  on  concentration  and 
duration  of  exposure,  and  can  range 
from  irritation  to  corrosion,  erosion, 
chemical  burn,  and,  in  extreme  and 
isolated  cases,  risk  of  early  death.  Most 
reported  cases  of  tissue  damage  have 
involved  occupational  incidents  or 
accidents  in  the  home  due  to 
mishandling  or  misuse  of  NaOH- 
containing  products.  NaOH  is  not 
expected  to  be  acutely  toxic  at 
concentrations  that  are  reasonably 
likely  to  exist  beyond  facility  site 
boundaries  as  a  result  of  continuous,  or 
frequently  recurring  releases. 

2.  Chronic  toxicity.  The  only  available 
data  on  humans  pertain  to  the 
workplace.  However,  there  are  no  data 
that  indicate  that  individuals 
occuptationally  exposed  for  long  period 
to  0.5  to  2.0  mg/m®  or  NaOH  (as  an  8- 
hour  time-weighted  average)  suffer 
serious  or  irreversible  chronic  effects. 
Levels  in  ambient  air  are  expected  to  be 
well  below  the  levels  encountered  in  the 
workplace. 

3.  Carcinogenicity.  Under  extremely 
unusual  circumstances,  there  is  some 
indication  that  NaOH  may  indirectly 
lead  to  the  development  of  cancer  in 
humans.  None  of  these  observed  cases 
were  of  occupational  origin  nor  were 
they  the  result  of  exposure  to 
concentrations  of  NaOH  that  may 
reasonably  be  expected  to  occur  in  the 
environment.  All  cases  involved  a 
massive  ingestion  of  NaOH  (lye)  which 
resulted  in  traumatic  tissue  destruction. 
These  cancers  appear  to  be  the  result  of 
tissue  destruction  and  scarring,  rather 
than  a  direct  action  of  NaOH  itself 
(similarly,  tissue  destruction  from  severe 
burns  can  also  result  in  cancer). 

4.  Environmental  effects.  NaOH  is 
only  slightly  toxic  to  fish  in  acute 
exposures,  and  there  is  no  indication  of 
chronic  effects.  NaOH  is  not  persistent 
in  the  environment  and  is  not  expected 
to  bioaccumulate  in  organisms. 

5.  Reproductive  and  developmental 
effects:  heritable  genetic  mutations: 
neurological  disorders.  There  is 
insufficient  information  to  evaluate 
NaOH  in  terms  of  reproductive, 
developmental,  mutagenic,  or 
neurological  toxicity. 

B  Use,  Release,  and  Exposure 

1.  Manufacture.  EPA  estimates  that 
air  releases  of  NaOH  during 
manufacture  will  be  minor,  ranging  from 
0  to  25  kg/yr  per  plant.  This  corresponds 


to  a  maximum  inhalation  exposure  of 
less  than  1  pg/yr/person. 

2.  Processing  and  use.  The  Agency 
estimates  that  the  worst-case  ambient 
air  levels  of  NaOH  may  result  from  use 
in  bottle  washing  operations  in 
breweries  in  which  no  control 
technology  is  used.  Average  and 
maximum  ambient  air  levels  were 
calculated  at  0.071  pg/m  *  and  24  pg/m®, 
respectively. 

C.  Summary  of  Technical  Review 

NaOH  is  acutely  toxic  to  human 
tissue,  producing  effects  ranging  from 
irritation  to  corrosion  to  risk  of  early 
death.  The  extent  of  damage  is 
dependent  upon  concentration  and 
duration  of  exposure.  However,  no  acute 
human  health  effects  are  expected  to 
result  from  exposures  to  concentrations 
of  NaOH  encountered  in  the 
environment  under  normal  release 
conditions. 

In  terms  of  chronic  human  health 
effects,  ingestion  of  massive  doses  of 
NaOH  has  led  to  the  development  of 
cancer  in  humans;  however,  it  is 
believed  that  the  cancer  is  a  result  of 
tissue  destruction  and  scar  formation 
and  that  it  is  not  due  to  a  direct 
carcinogenic  potential  of  NaOH  itself. 

NaOH  is  only  slightly  toxic  in  the 
aquatic  environment, 

IV.  Explanation  for  Proposed  Action  To 
Delete 

EPA  is  granting  the  petition  submitted 
by  The  Chlorine  Institute  by  proposing 
to  delete  NaOH  from  the  section  313  list 
of  toxic  chemicals.  Hie  decision  to  grant 
the  petition  is  based  on  the  EPA’s 
evaluation  of  NaOH's  toxicity  and  the 
levels  of  NaOH  exposure  to  which 
humans  may  be  subject  The  Agency 
believes  that  there  is  no  evidence  that 
NaOH  releases  cause  adverse  affects  to 
human  health  or  the  environment  under 
ordinary  exposure  scenarios.  The 
substance’s  toxic  properties  are 
dependent  upon  concentration  and 
duration  of  exposure.  Only  imder 
aberrant  conditions  of  exposure  (i.e., 
spills  directly  onto  skin:  deliberate 
ingestion)  does  NaOH  pose  a  serious 
health  hazard. 

EPA  does  not  believe  that  NaOH 
meets  the  statutory  criterion  of  section 
313(d)(2)(A)  regarding  acute  human 
health  effects,  specifically,  that  the 
“*  *  *  chemical  is  known  to  cause  or 
can  reasonably  be  anticipated  to  cause 
significant  adverse  human  health  effects 
at  concentration  levels  that  are 
reasonably  likely  to  exist  beyond 
facility  boundaries  as  a  result  of 
continuous,  or  frequently  recurring, 
releases.”  EPA’s  review  of  the  toxicity 
and  exposure  information  indicates  that 


NaOH  will  not  cause  significant  adverse 
acute  human  health  effects  under  these 
circumstances. 

NaOH  can,  however,  present  a  danger 
in  (1)  deliberate  or  accidental  exposure 
to  consumer  products  (e.g.  swallowing 
drain-cleaner)  or  (2)  spills  from 
transportation  or  industrial  accidents. 
Section  313  data  does  not  bear  in  any 
way  on  the  first  situation  and  only 
tangentially  on  the  second  (if  a  spill 
were  to  occur  at  a  facility  covered  by 
section  313)  by  providing  annual  release 
data  which  would  incorporate  any 
environmental  releases  from  spills. 
Neither  circumstance  represents  ^ 
“continuous,  or  frequently  recurring, 
releases.” 

Nor  does  NaOH  meet  the  criterion  of 
section  313(d)(2)(B)  which  states  that  the 
“*  *  *  chemical  is  known  to  cause  or 
can  reasonably  be  anticipated  to  cause 
in  humans:  (i)  cancer  or  teratogenic 
effects,  or  (ii)  serious  or  irreversible 
*  *  *  reproductive 
dysfunction  *  *  *  neurological 
disorders  *  *  *  heritable  genetic 
mutations,  or  *  *  *  other  chronic  health 
effects."  NaOH  has  been  reported  to 
cause  cancer  in  humans  in  situations 
involving  acute  exposures  to  large 
quantities  of  the  chemical.  This  appea'i 
to  be  an  indirect  efiect  of  NaOH  and  is 
most  likely  the  result  of  massive 
physical  destruction  of  tissue  and 
subsequent  scarring.  A  NIOSH  study 
concluded  that  observed  carcinomas 
were  “undoubtedly  sequelae  of  tissue 
destruction  and  scar  formation,  rather 
than  the  result  of  a  direct  carcinogenic 
action  of  NaOH  itself.”  No  evidence  is 
available  to  suggest  that  NaOH  Is  even 
indirectly  involved  in  tumor 
development  in  situations  not  involving 
massive  tissue  destruction.  Thus,  EPA 
does  not  believe  that  NaOH  causes  or 
can  be  reasonably  anticipated  to  cause 
cancer  in  humans  in  the  manner 
anticipated  by  the  statutory  language  of 
section  313(d)(2)(B).  and  there  is  no 
evidence  to  suggest  any  other  chronic 
health  effects  from  exposure  to  NaOH. 

Section  313(d)(2)(C)  establishes  a 
criterion  pertaining  to  ecotoxicity:  the 
“*  *  *  chemical  is  known  to  cause  or 
can  reasonably  be  anticipated  to  cause, 
because  of  (i)  its  toxicity  (ii)  its  toxicity 
and  persistence  in  the  environment  or. 
(iii)  its  toxicity  and  tendency  to 
bioaccumulate  in  the  environment,  a 
significant  adverse  effect  on  the 
environment  of  sufficient  seriousness,  in 
the  judgement  of  the  Administrator,  to 
warrant  reporting  under  this  section.” 
NaOH  is  only  sli^tly  toxic  to  fish  in 
acute  exposures  and  there  is  no 
indication  of  chronic  effects.  NaOH  is 
not  persistent  in  the  environment  and  is 
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not  expected  to  bioaccumulate  in 
aquatic  organisms.  Thus,  EPA  does  not 
believe  that  NaOH  causes  or  can  be 
reasonably  anticipated  to  cause  a 
significant  adverse  effect  on  the 
environment  of  sufficient  seriousness  to 
warrant  reporting  under  section  313. 

EPA's  decision  to  propose  removing 
NaOH  from  the  list  of  section  313 
chemicals  is  not  meant  to  suggest  that 
the  Agency  considers  NaOH  to  be  a 
“safe”  chemical.  The  dangerous  caustic 
nature  of  NaOH  under  unusual 
conditions  is  abundantly  clear.  Rather, 
EPA’s  proposal  to  delete  NaOH  reflects 
the  fact  that  the  chemical  does  not  meet 
the  toxicity  criteria  set  forth  in  section 
313(d)(2).  Critical  information  on 
exposures  of  concern  for  NaOH  is 
captured  under  other  reporting 
requirements. 

Regarding  spills  of  NaOH,  statutory 
mechanisms  exist  by  which  information 
on  spills  of  NaOH  will  be  made 
available  to  the  public.  For  example, 
NaOH  is  a  hazardous  substance  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  Releases  of  1,000 
pounds  or  more  of  NaOH  must  be 
reported  to  the  National  Response 
Center  under  CERCLA  section  103  and 
to  State  and  local  authorities  under  Title 
III  section  304.  In  addition,  data  on 
storage  of  NaOH  for  emergency 
planning  purposes  are  already  being 
collected  at  the  local  level.  Under 
sections  311  and  312  of  Title  III,  facilities 
are  required  to  submit  lists  and 
inventories  of  chemicals  on-site  to  local 
emergency  planning  committees  to  plan 
for  emergencies  and  inform  the  public 
about  the  kinds  of  chemicals  in  their 
communities. 

EPA  does  not  believe  that  deleting 
NaOH  from  the  section  313  list  will 
result  in  any  significant  loophole  in 
providing  the  public  with  important 
information  concerning  the  spills  of 
NaOH.  Because  reporting  of  spills  under 
section  313  is  only  required  to  be 
submitted  to  EPA  as  part  of  an  overall 
annual  release  number,  no  direct  and 
immediate  notice  to  the  public  of  such 
an  accidental  release  or  spill  of  NaOH 
would  be  available  through  the  section 
313  reports  or  through  the  computer  data 
base,  i.e.  only  annual  release  figures 
would  be  available.  Information 
concerning  accidental  releases  or  spills 
of  NaOH  will  be  available  to  the  public 
through  the  statutory  reporting 
requirements  discussed  above. 

This  finding  does  not  necessarily 
reflect  a  general  policy  for  listing  or 
delisting  other  bases  or  acids  for  the 
purposes  of  section  313  reporting.  EPA 
welcomes  comments  on  the  proposal  to 
delete  NaOH  as  well  as  on  the  approach 


EPA  has  taken  here  to  evaluate  the 
health  and  environmental  impacts  of 
NaOH  in  the  context  of  the 
Congressionally  mandated  criteria  for 
listing  or  delisting  section  313  chemicals. 

V.  Rulemaking  Record 

The  record  supporting  this  proposed 
rule  is  contained  in  docket  control 
number  OPTS-400020.  All  documents, 
including  an  index  of  the  docket,  are 
available  to  the  public  in  the  TSCA 
Public  Docket  Office  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Room.  NE-G004,  401  M  Street,  SW., 
Washington,  DC  20460. 

VI.  Request  for  Public  Comment 

The  Agency  requests  comments  on  all 
the  analyses  conducted  for  this  review 
and  on  the  Agency’s  proposal  to  delete 
NaOH  from  the  list  of  toxic  chemicals. 
EPA  also  requests  that  any  pertinent 
data  on  NaOH  be  submitted  to  the 
address  at  the  front  of  this  document. 

All  comments  must  be  submitted  on  or 
before  February  7, 1989. 

VII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major” 
and  therefore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  is  not  a  “major 
rule”  because  it  will  not  have  an  effect 
on  the  economy  of  $100  million  or  more. 

This  proposed  rule  would  decrease 
the  impact  of  the  section  313  reporting 
requirements  on  covered  facilities  and 
would  result  in  cost-savings  to  industry, 
EPA,  and  States.  Therefore,  this  is  a 
minor  rule  under  Executive  Order  12291. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12291. 

There  are  19  companies 
manufacturing  NaOH  at  45  sites  in  the 
U.S.  EPA  estimates  the  number  of 
processors  that  might  be  subject  to 
reporting  requirements  to  be  more  than 
10,000.  The  cost  savings  of  delisting  for 
industry  over  a  10-year  period  are 
estimated  at  $67  million,  while  the 
savings  for  EPA  are  estimated  to  be  $1.5 
million  (10-year  present  values  using  a 
10  percent  discount  rate). 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  will  be  significantly  affected. 
Because  the  proposed  rule  results  in  cost 


savings  to  facilities,  the  Agency  certifies 
that  small  entities  will  not  be 
significantly  affected  by  the  rule. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  372 

Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  November  29, 1988. 

Victor  J.  Kimm, 

Acting  Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  372  be  amended  as  follows: 

1.  The  authority  citation  for  Part  372 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  11013  and  11028. 

§  372.65  [Amended] 

2.  Section  372.65  (a)  and  (b)  are 
amended  by  removing  the  entire  entry 
for  sodium  hydroxide  (solution)  under 
paragraph  (a)  and  removing  the  entire 
CAS.  No.  entry  for  1310-73-2  under 
paragraph  (b). 

(FR  Doc.  88-28333  Filed  12-^8:  8:45  am) 
BILUNG  CODE  6S60-50-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Centers  for  Excellence 

agency:  Public  Health  Service,  HHS. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
regulations  to  implement  Grants  for 
Centers  for  Excellence,  authorized  by 
section  788A  of  the  Public  Health 
Service  Act,  as  added  by  the  Excellence 
in  Minority  Health  Education  and  Care 
Act. 

date:  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
must  be  received  no  later  than  February 
7, 1989. 

ADDRESSES:  Written  comments  should 
be  addressed  to  J.  Jarrett  Clinton,  M.D., 
Director,  Bureau  of  Health  Professions 
(BHPr),  Health  Resources  and  Services 
Administration,  Room  8-05,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  All  comments  received 


Federal  Register  /  VoL  53,  No.  237  /  Friday,  December  9,  1988  /  Proposed  Rules 


49691 


will  be  available  for  public  inspection 
and  copying  at  the  Office  of  lYogram 
Development,  BHPr.  Room  7-74, 
Parklawn  Building,  at  the  above  address 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clay  E.  Simpson,  ]r.,  Ph.D..  Director, 
Division  of  Disadvantage  Assistance, 
Bureau  of  Health  Professions.  Health, 
Resources  and  Services  Administration. 
Parklawn  Building,  Room  8A-09.  5600 
Fishers  Lane.  Rockville,  Maryland  20857; 
telephone  number:  301  443-2100. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary,  proposes  to  amend  Part  57  of 
Title  42  of  the  Code  of  Federal 
Regulations  by  removing  Subpart  V, 
entitled  "Grants  for  Training  in 
Emergency  Medical  Services”,  and 
adding  a  new  Subpart  V  to  implement 
section  788A  of  the  Act,  as  established 
by  Pub.  L 100-97,  the  Excellence  in 
Minority  Health  Education  and  Care 
Act,  enacted  on  August  18, 1987.  Section 
788A  authorizes  the  Secretary  to  make 
grants  to  health  professions  schools  to 
assist  such  schools  in  supporting 
programs  of  excellence  in  health 
professions  education  for  minority 
individuals.  A  grant  under  this  section 
shall  be  used  by  a  health  professions 
school  to: 

(1)  Develop  a  plan  to  achieve 
institutional  improvements,  including 
financial  independence,  to  enable  such 
school  to  support  programs  of 
excellence  in  health  professions 
education  for  minority  individuals; 

(2)  Improve  the  capacity  of  such 
school  to  recruit  and  retain  faculty; 

(3)  Provide  improved  access  to  the 
library  and  information  resources  of 
such  school; 

(4)  Establish,  strengthen,  or  expand 
programs  to  enhance  the  academic 
performance  of  students  in  such  school; 

(5)  Establish,  strengthen,  or  expand 
programs  to  increase  the  number  and 
quality  of  applicants  for  admission  to 
such  school;  and 

(6)  Develop  curricula  and  carry  out 
faculty  training  programs  in  order  to 
enable  such  school  to  become,  for  the 
Nation’s  health  care  providers,  a 
resource  with  respect  to  the  health 
problems  of  minority  communities,  such 
as  higher  infant  mortality  rates  and 
higher  incidences  of  acquired 
immunodeficiency  syndrome. 

The  major  provisions  of  these 
proposed  regulations  are  described 
below: 


Section  57^103  Who  is  eligible  to 
apply  for  a  grant? 

Section  788A  of  the  Act  authorizes 
support  only  for  a  health  professions 
school  which:  (1)  Is  a  school  as 
described  in  section  701(4]  of  the  Act; 
and  (2)  has  received  support  under 
section  788B  of  the  Act  (Advanced 
Financial  Distress  Assistance)  for  Fiscal 
Year  (FY)  1987.  However,  these 
eligibility  criteria  were  broadly 
expanded  by  the  language  of  ttie  Labor, 
Health,  Human  Services,  and  Education 
Appropriations  for  FY  1989,  Pub.  L  100- 
436,  enacted  on  September  20, 1988,  to 
include  any  university  which  award  a 
graduate  degree  in  the  health 
professions  and  which  has  a  majority 
enrollment  of  minority  students.  This 
eligibility  provision  will  end  at  the 
expiration  of  FY  1989  and  the  controlling 
eligibility  provision  will  be  that  of 
section  788A  a:,  originally  authorized. 
Therefore,  these  regulations  have  been 
written  in  accordance  with  the  original 
section  788A  eligibility  provision. 

Should  eligibility  for  support  under 
section  788A  again  be  changed,  either 
by  a  legislative  extension  of  the 
language  of  the  FY  1989  Appropriations 
or  by  other  Congressional  action,  the 
applicable  legislation  wiU,  of  course, 
control.  If  appropriate,  the  regulations 
will  then  be  revised  to  reflect  any  such 
legislation. 

Section  57.2104  Project  requirements. 

The  Department  proposes  to 
implement  section  788A  by  awarding 
grants  for  projects  which  support  a 
minimum  of  three  of  the  six  statutory 
purposes  listed  above.  One  of  these 
must  be  purpose  (1)  above,  which 
relates  to  the  development  of  a  plan  to 
achieve  institutional  improvements.  It  is 
also  proposed  that  this  plan  be 
submit!^  by  the  grantee  within  6 
months  of  the  date  of  the  grant  award. 
This  approach  is  proposed  for  the 
following  reasons: 

1.  The  implementation  plan  would 
provide  a  means  of  assessing  a  grantee’s 
progress  in  achieving  its  targeted 
improvements  and  financial 
independence.  The  specified  time  frame 
of  6  months  from  the  grant  award  date 
for  submission  of  the  plan  is  intended  to 
coincide  with  the  submission  of  a 
continuation  award,  application  and  the 
accompanying  progress  report. 

2.  The  Department  recognizes  that  the 
remaining  five  purposes  include  areas  of 
need  that  may  not  exist  for  every 
potential  grantee.  Therefore,  it  is 
proposed  that  an  applicant  include  in  its 
application  at  least  two  of  these 
purposes  which  would  be  appropriate 
for  its  institutional  needs. 


Also  with  respect  to  purpose  (5). 
which  relates  to  establishing, 
strengthening,  or  expanding  programs  to 
increase  the  number  and  quality  of 
applicants  for  admission  to  such  school, 
these  proposed  regulations  would 
require  that  this  activity  not  be  offered 
to  students  before  they  enter  the 
freshman  year  of  high  school.  The 
Department  believes  that  directing  this 
activity  to  students  at  this  level  of 
education  would  maximize  the  available 
resources  and  would  enable  this 
program  to  reach  students  at  the  point  in 
their  education  when  course  selection 
and  career  decisions  begin  to  impact 
preparation  leading  to  health  careers. 

The  offering  of  such  activity  prior  to  the 
ninth  grade  level  is  not  considered  a 
cost  effective  approach  due  to  the  length 
of  time  involved  before  elementary-level 
students  are  at  the  point  of  application 
to  health  professions  schools,  the 
numbers  of  students  who  could 
realistically  be  expected  to  pursue  such 
a  course,  and  the  effort  which  would  be 
involved  in  tracking  these  students  to 
determine  actual  impact  of  the  program. 
The  Department  also  believes  that  by 
allowing  these  activities  to  take  place  as 
early  as  the  freshman  year,  relationships 
will  be  encouraged  between  the  health 
professions  schools,  and  high  schools, 
particularly  those  schools  which 
emphasize  a  curriculum  in  math  and 
science. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

These  regulations  govern  financial 
assistance  programs  in  which 
participation  is  voluntary.  The  rule  will 
not  exceed  the  threshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

Section  57.2109  contains  information 
collection  requirements  which  are 
subject  to  the  Office  of  Management  and 
Budget  (OMB)  review.  We  have 
submitted  an  information  request  to 
OMB  for  approval  of  these  requirements 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collections  should  direct  them  to  the 
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agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 

0MB,  New  Executive  Office  Building 
(Room  3208),  Washington,  DC  20505, 
ATTN:  Desk  Officer  of  HHS. 

List  of  Subjects  in  CFR  Part  57 

Dental  health.  Education  of  the 
lisadvantaged.  Educational  facilities, 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 

Health  facilities.  Health  professions. 

Loan  programs-health.  Medical  and 
dental  schools.  Student  aid. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
amend  Part  57  of  Title  42  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.157,  Grants  for  Centers  for  Excellence] 
Dated;  August  25, 1988. 

Robert  E.  Windom, 

Assistant  Secretary  for  Health. 

Approved:  September  21, 1988. 

Otis  R.  Bowen, 

Secretary. 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS, 
AND  STUDENT  LOANS 

1. 42  CFR  Part  57  is  amended  by 
removing  Subpart  V,  entitled  “Grants  for 
Training  in  Emergency  Medical 
Services”  and  adding  a  new  Subpart  V, 
entitled  "Grants  for  Centers  for 
Excellence"  to  read  as  follows: 

Subpart  V— Grants  for  Centers  for 
Excellence 

Sec. 

57.2101  To  what  projects  do  these 
regulations  apply? 

57.2102  Definitions. 

57.2103  Who  is  eligible  to  apply  for  a  grant? 

57.2104  Project  requirements. 

57.2105  How  will  applications  be  evaluated? 

57.2106  How  long  does  grant  support  last? 

57.2107  For  what  purposes  may  grant  funds 
be  spent? 

57.2108  What  additional  Department 
re,;ulations  apply  to  grantees? 

57.2109  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

57.2110  Additional  conditions. 

Authority:  Sec.  788A  of  the  Public  Health 

Service  Act.  as  established  by  Pub.  L.  100-97, 
101  Stat.  713-714  (42  U.S.C.  295g-8a). 

Subpart  V— Grants  for  Centers  for 
Excellence 

§  57.2101  To  what  projects  do  these 
regulations  apply? 

These  regulations  apply  to  grants 
awarded  to  public  or  nonprofit  private 


health  professions  schools  to  assist  such 
schools  in  supporting  programs  of 
excellence  in  health  professions 
education  for  minority  individuals. 

§57.2102  Definitions. 

“Act"  means  the  Public  Health 
Service  Act,  as  amended. 

“Health  professions  school”  means 
any  accredited  school  of  medicine, 
dentistry,  osteopathy,  pharmacy, 
optometry,  podiatry,  veterinary 
medicine,  public  health,  and  chiropractic 
or  graduate  program  in  health 
administration  as  defined  in  section 
701(4]  of  the  Act  and  as  accredited  in 
section  701(5]  of  the  Act. 

“Minority"  means  an  individual 
whose  race/ethnicity  is  classified  as 
American  Indian  or  Alaskan  Native, 
Asian  or  Pacific  Islander,  Black,  or 
Hispanic. 

“Nonprofit"  means  an  entity  owned 
and  operated  by  one  or  more 
corporations  or  associations,  no  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

“Secretary”  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

“State”  means,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau],  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

§  57.2103  Who  is  eligible  to  apply  for  a 
grant? 

A  health  professions  school  described 
in  section  701(4]  which  has  received 
support  under  section  788B  (Advanced 
Financial  Distress  Assistance]  of  the  Act 
for  Fiscal  Year  1987,  may  apply  for  a 
grant  under  this  subpart.  Each  eligible 
applicant  desiring  a  grant  under  this 
subpart  shall  submit  an  application  in 
the  form  and  at  the  time  the  Secretary 
may  prescribe.* 

§  57.2104  Project  requirements. 

(a]  The  Secretary  will  award  grants  to 
meet  the  cost  of  carrying  out  three  or 
more  of  the  following  six  purposes,  one 
of  which  must  be  the  purpose  provided 
in  paragraph  (a](l]  of  this  section: 


'  Applications  and  instructions  (Form  PHS  6025- 
1,  0MB  0915-0060)  may  be  obtained  from  the  Grants 
Management  Officer.  Bureau  of  Health  Professions, 
Parklawn  Building,  3600  Fishers  Lane,  Rockville, 
Maryland  20857. 


(1]  Develop  a  plan  to  achieve 
institutional  improvements,  including 
financial  independence,  to  enable  such 
school  to  support  programs  of 
excellence  in  health  professions 
education  for  minority  individuals.  This 
plan  must  be  submitted  within  6  months 
of  the  date  of  grant  award; 

(2]  Improve  the  capacity  of  such 
school  to  recruit  and  retain  faculty; 

(3]  Provide  improved  access  to  the 
library  and  information  resources  of 
such  school; 

(4]  Establish,  strengthen,  or  expand 
programs  to  enhance  the  academic 
performance  of  students  in  such  school; 

(5]  Establish,  strengthen,  or  expand 
programs  to  increase  the  number  and 
quality  of  applicants  for  admission  to 
such  school.  Activities  designed  to 
increase  the  number  and  quality  of 
applicants  to  these  schools  may  not  be 
offered  to  students  prior  to  the  ninth 
grade;  and 

(6]  Develop  curricula  and  carry  out 
faculty  training  programs  in  order  to 
enable  such  school  to  become,  for  the 
Nation’s  health  care  providers,  a 
resource  with  respect  to  the  health 
problems  of  minority  communities,  such 
as  higher  infant  mortality  rates  and 
higher  incidences  of  acquired 
immunodeficiency  syndrome. 

(b]  Each  project  must  evaluate  its 
program  based  on  the  evaluation  plan 
provided  in  the  grant  application. 


(а]  After  consulting  with  the  National 
Advisory  Council  on  Health  Professions 
Education,  established  in  section  702  of 
the  Act,  the  Secretary  will  decide  which 
applications  to  approve  by  considering, 
among  other  factors: 

(1]  The  degree  to  which  the  applicant 
can  arrange  to  continue  the  proposed 
project  beyond  the  federally  funded 
project  period: 

(2]  The  degree  to  which  the  proposed 
project  meets  three  or  more  of  the 
purposes  as  described  in  §  57.2104; 

(3]  The  relationship  of  the  objectives 
to  the  goals  of  the  implementation  plan 
that  will  be  developed  pursuant  to 

§  57.2104(a](l]: 

(4]  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
project  in  a  cost  effective  manner; 

(5]  The  adequacy  of  the  staff  and 
faculty  to  carry  out  the  program: 

(б]  The  soundness  of  the  budget  for 
assuring  effective  utilization  of  grant 
fund,  and  the  proportion  of  total 
program  funds  which  come  from  non- 
federal  sources  and  the  degree  to  which 
they  are  projected  to  increase  over  the 
grant  period; 


§  57.2105  How  will  applications  be 
evaluated? 
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(7)  The  number  of  individuals  who 
can  be  expected  to  benefit  from  the 
project;  and 

(8)  The  overall  impact  the  project  will 
have  on  strengthening  the  school’s 
capacity  to  train  minority  health 
professionals  and  increase  the  supply  of 
minority  health  professionals  available 
to  serve  minority  populations  in 
underserved  areas. 

(b)  In  determining  the  funding  of 
applications  approved  under  paragraph 

(a)  of  this  section,  the  Secretary  will 
consider  any  special  factors  relating  to 
national  needs  as  the  Secretary  may 
from  time  to  time  announce  in  the 
Federal  Register. 

§  57.2106  How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
’.he  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  3  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  Decisions  regarding  the 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  such  factors  as  the 
grantee’s  progress,  including  the  degree 
that  the  projected  portion  of  non-federal 
funds  supporting  the  project  has  been 
met,  and  management  practices,  the 
existence  of  legislative  authority,  and 
the  availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application.  For  continuation 
support,  grantees  must  make  separate 
application  at  such  times  and  in  such  a 
form  as  the  Secretary  may  prescribe. 

§  57.2107  For  what  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 


budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee’s 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

(c)  The  grantee  may  spend  grant  funds 
with  the  Secretary’s  prior  approval  to 
pay  individual  participants  in  the 
program  a  per  diem  up  to  a  maximum 
daily  amount  established  by  the 
Secretary  when  the  grantee  determines 
that — 

(1)  The  training  program  requires  the 
individual  to  establish  a  temporary  new 
residence: 

(2)  The  program  is  offered  at  a  time 
when  the  individual  would  not  be  at  the 
training  site  in  a  regular  course  of 
education  or  employed  as  a  faculty 
member  at  that  institution;  and 

(3)  No  other  Federal  financial 
assistance  program  is  authorized  to 
provide  this  support. 

(d)  The  grantee  may  spend  grant 
funds  with  the  Secretary’s  prior 
approval  to  provide  one  round  trip  per 
participant  between  the  place  of 
residence  and  the  training  site,  provided 
that  conditions  in  paragraphs  (c)  (1)  and 
(2)  of  this  section  are  met. 

(e)  The  grantee  may  not  spend  grant 
funds  for  stipends,  licensing  exams,  loan 
or  schoarship  support,  support  of 
research  faculty  or  projects  and  related 
activities,  establishment  of  research 
centers,  establishment  of  planning 
offices,  support  of  commercial  ventures, 
entertainment,  dependency  allowances, 
new  construction  of  facilities, 
acquisition  of  land,  fund  raising,  or  for 
sectarian  instruction  or  any  religious 
purposes. 

§  57.2108  What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50,  Subpart  D — Public 

Health  Service  grant  appeals 

procedure 

45  CFR  Part  16 — Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  46 — Protection  of  human 

subjects 

45  CFR  Part  74 — ^Administration  of 
i  grants 


45  CFR  Part  75 — Informal  grant  appeals 
procedures 

45  CFR  Part  80 — Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  Services 
effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure 
for  hearings  under  Part  80  of  this  Title 
45  CFR  Part  83 — Regulation  for  the 
administration  and  enforcement  of 
sections  799A  and  845  of  the  Public 
Health  Service  Act  * 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 
45  CFR  Part  86 — Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 

§  57.2109  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act, 
concerning  audit  and  inspection. 

§  57.21 10  Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

(FR  Doc.  88-28317  Filed  12-8-88: 8:45  am) 
BILUNG  CODE  4160-1 5-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  88-138] 

Availability  of  Broadcast  Television 
Signals  on  Cable  Television  Systems 

agency:  Federal  Communications 
Commission. 

action:  Order  reopening  Docket  for 
additional  comment. 

summary:  The  Commission  has 
reopened  MM  Docket  No.  88-138 


'  Section  799A  of  the  Public  Health  Service  Act 
was  redesignated  as  section  704  by  Pub.  L,  94^484: 
section  845  of  the  Public  Health  S^ice  Act  was 
redesignated  as  section  855  by  Pub.  L'94-e3. 
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concerning  broadcast  television  s^ais 
on  cable  television  systems  (53  FR 
18588)  to  afford  partKS  an  oftportuflity 
to  comment  on  two  reports  tli^t  have 
been  added  to  the  record  of  this  Docket. 
DATES:  Commefits  are  dse  December  21, 
1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Roberts,  Mass  Media  Bureau,  (202) 
623-6302. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  7g 

Cable  television. 

Order  Reopening  the  Period  Foe  Filing 
Comments 

Adopted;  November  TO.  1908. 

Released;  November  21, 1988. 

In  the  matter  of  inquiry  into  the  availability 
of  broadcast  television  signals  on  cable 
television  systems,  MM  Docket  No.  88-138. 

By  the  Chief,  Mass  Media  Bureau. 

1.  By  this  Order,  we  are  reopening  the 
above-captioned  proceeding  to  affcM'd 
parties  an  opportunity  to  comment  on 
two  reports  that  have  been  added  to  the 
record.  These  reports  arc;  Cable  System 
Broadcast  Signal  Carriage  Survey 
Report,  September  1, 1988,  a  staff  report 
by  the  Policy  and  Rules  Division,  Mass 
Media  Bureau,  of  the  FCC;  and 
Broadcast  Station  Carriage  Survey, 
September,  1988,  a  report  prepared  by 
the  Research  and  Policy  Analysis 
Department  of  the  National  Cable 
Television  Association.  We  request  that 
parties  limit  their  comments  to  the 
information  presented  in  these  reports. 
The  reports  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
239),  1919  M  Street  NW.,  Washington, 

DC.  Copies  of  the  reports  can  also  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Services.  (202)  857-3800,  2100  M  Street 
NW.,  Washington,  DC.  20037. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  applicable  procedures  set  forth  in 

§§  1.415  and  1.419  of  the  Commission's 
Rules,  That  the  period  for  filing 
comments  in  the  above  captioned 
proceeding  rs  reopened  to  and  inducing 
December  21, 1988.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  fife 
an  original  and  five  copies  of  all 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  phis 
nine  copies  must  be  Cled.  Comments 
should  be  sent  tn  Office  of  the  Secretary, 
Federal  Comnumicatiofis  Commission, 


Washington,  DC  20554.  Comments  wiU 
be  avai^bte  for  public  inspection  during 
reguter  business  hours  in  foe  Dockets 
Reference  Room  (Room  239*)  of  the 
Federal  Communications  Commission, 
1919  M  Street,  NW.,  Washington,  DC 
20554. 

3.  For  further  information  concerning 
this  proceeding,  contact  Scott  Roberts, 
Policy  and  Rules  Division,  Mass  Media 
Bureau,  (202)  M2-6302. 

Federal  Communications  Commission. 

Alex  D.  Felkei, 

C/i/ef,  Mass  Media  Bureau. 

[FR  Doc.  88-28127  Filed  12-8-88;  8;45  am), 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  203  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Improper  Business  Practices  and 
Personal  Conflicts  of  Interest 

agency:  Department  of  Defense  (DoD), 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  This  proposed  rule  revises 
DFARS  coverage  concerning 
employment  prohibitions  on  persons 
convicted  of  fraud  or  other  defense 
contract  related  felonies.  These 
revisions  are  required  by  Section  831, 
Pub.  L.  100-456,  (10  U.S.C.  2408),  which 
became  effective  September  29, 1988. 
date:  Comments  on  the  proposed 
changes  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  befow  on 
or  before  January  9, 1989,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  88-309 
in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Conned,  ATTN: 
Charles  W.  Lloyd,  Executive  Secretary,, 
DAR  Council.  ODASD  (P)/DARS,  c/o 
OASD  (P&L)  (M&RS),  Room  3D139,  The 
Pentagon,  Washington,  DC  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  telephone  (202) 
697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  831  of  foe  FY  1980  Department 
of  Defense  Anthorizatron  Act  (F^b.  L. 
100-456)  amended  foe  provisions  of  M 
U.S.C.  2408(a)  regarding  employment 
prohibitions  on  persons  convicted  of 
fraud  or  otherdefense  contract  related 


felonies.  Tltis  amendment  added  to 
existing  prohibitions  the  additionaf 
prohibitions  that  defense  contractors 
may  not  permit  felons  convicted  of  fraud 
or  any  other  felony  arising  oat  of 
contracts  with  the  Department  of 
Defense  to  serve  as  a  consultant  to  any 
defense  contractor  or  in  any  other  way 
as  determined  by  regulation  prescribed 
by  the  Secretary  of  Defense.  This  rule 
implements  this  amendment  and  adds 
acting  as  an  agent  or  representative  to 
the  prescribed  activities  in  order  to 
make  these  prohibitions  consistent  with 
those  contained  in  FAR  9.405.  In 
addition.  Section  831  increased  the 
period  of  these  employment  prohibitions 
to  a  minimum  of  5  years  and  permits 
waiver  only  in  the  interest  of  national 
security.  These  amended  prohibitions 
were  effective  with  enactment  of  Pub.  L. 
100-456  on  September  29v  1988.  This  rule 
revises  existing  DFARS  clauses  to 
reflect  these  amendments  and  adds  a 
new  DFARS  clause  to  provide  for  foe 
waiver  proceefore. 

B.  Regulatory  Flexibility  Aet 

This  proposed  rule  is  not  expected  ta 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  etseq., 
because  it  will  not  diminish  any  existing 
preferences  for  small  businesses,  affect 
small  purchase  procedures,  impose 
either  special  skill  requirements, 
administrative  costs,  or  unusual 
business  practices  upon  small  business. 
It  is  also  required  by  a  statute  requiring 
uniform  applicaticm.  An  Initial 
Regulatory  Flexibility  Analysis  has 
therefore  not  been  performed. 

Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  DFARS  Subpart 
will  also  be  considered  in  Etccordance 
with  Section  610  of  the  Act  Such 
comments  must  be  submitted  sepaa-ately 
and  cite  DAR  Case  88-610D  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OM*B  under  44  U.S.C. 
3501,  etseq. 

list  of  Subjects  in  4ft  CFR  Parts  203  and 
252 

Government  procurement 
Charles  W.  Lloyd; 

Executive  Secretary,  Defense  Acquisition 
Regulatoiy  Council 

Therefore,  it  is.  proposed  foat  48  CFR 
Parts  203  and  252  be  amended  as 
follows:  ^ 
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1.  The  authority  citation  for  48  CFR 
Parts  203  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  Section  203.571-1  is  revised  to  read 
as  follows: 

203.571>1  Scope. 

This  subpart  prescribes  policies  and 
procedures  to  implement  10  U.S.C.  2408 
which  prohibits  defense  contractors 
from  employing  in  a  managerial  or 
supervisory  capacity  on  any  defense 
contract,  persons  convicted  of  fraud  or 
any  other  felony  arising  out  of  a  contract 
with  the  Department  of  Defense,  or 
allowing  those  persons  to  serve  on  the 
contractor's  board  of  directors,  as  a 
consultant,  or  as  an  agent  or 
representative.  The  nature  and  length  of 
the  statutory  prohibitions  depend  upon 
the  date  of  conviction. 

3.  Section  203.571-3  is  revised  to  read 
as  follows: 

203.571- 3  Policy. 

(a)  It  is  DoD  policy  that  a  contractor 
shall  not  knowingly  allow  a  person, 
convicted  after  September  29, 1988,  of 
fraud  or  any  other  felony  arising  out  of  a 
contract  with  the  Department  of 
Defense,  to  serve  (1 )  in  a  management  or 
supervisory  capacity  on  any  defense 
contract  or  subcontract  or  (2)  upon  its 
board  of  directors  or  (3)  as  a  consultant 
or  (4)  as  an  agent  or  representative,  for  a 
period  of  five  years  from  the  date  of 
conviction  or  for  the  period  of  any 
resultant  debarment  of  the  convicted 
person,  whichever  is  longer,  unless 
waived  in  accordance  with  agency 
procedures  in  the  interests  of  national 
security. 

(b)  Contractors  shall  not  allow  a 
person  convicted  prior  to  September  29, 
1988,  of  fraud  or  any  other  felony  arising 
out  of  a  contract  with  the  Department  of 
Defense  to  serve  in  a  management  or 
supervisory  capacity  on  any  defense 
contract  or  subcontract  or  upon  its 
board  of  directors,  for  a  period  of  one 
year  from  the  date  of  conviction  or  for 
the  period  of  any  resultant  debarment  of 
the  convicted  person,  whichever  is 
longer. 

4.  Section  203.571-8  is  added  to  read 
as  follows: 

203.571- 6  Waiver. 

(a)  Requests  for  waiver  submitted 
under  DFARS  252.203-7001 (e)  shall  be 
reviewed  by  the  contracting  officer.  If 
the  contracting  officer  decides  the 


requested  waiver  is  not  required  in  the 
interests  of  national  security,  the 
contracting  officer  shall  deny  the 
request  and  advise  the  contractor 
accordingly.  If  the  contracting  officer 
decides  the  requested  waiver  may  be  in 
the  interests  of  national  security,  the 
contracting  officer  shall  forward  the 
request  to  the  Head  of  the  Agency  or 
designee. 

(b)  The  Head  of  the  Agency  or  its 
designee  shall  report  all  waivers  granted 
and  the  reasons  therefor  to  the  Under 
Secretary  of  Defense  for  Acquisition 
who  shall  forward  the  report  to 
Congress  as  required  by  10  U.S.C. 
2408(aK3). 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.203-7001  is  revised  to 
read  as  follows: 

252.203-7001  Special  prohibition  on 
employment 

As  prescribed  at  203.571-6,  insert  the 
following  clause  in  all  solicitations  and 
contracts  other  than  those  entered  into 
using  the  small  purchase  procedures  of 
FAR  Part  13: 

SPECIAL  PROHIBITION  ON 
EMPLOYMENT  (XXX 1988) 

(a)  Definitions.  “Arising  out  of  a  contract 
with  the  Department  of  Defense."  as  used  in 
this  clause,  means  any  act  in  connection  with 
(1)  attempting  to  obtain,  (2)  obtaining,  or  (3) 
performing  a  contract  or  subcontract  of  any 
agency,  department,  or  component  of  the 
Department  of  Defense. 

"Conviction  of  fraud  or  any  other  felony", 
as  used  in  this  clause,  means  any  conviction 
for  fraud  or  a  felony  in  violation  of  state  or 
Federal  criminal  statutes  whether  entered  on 
a  verdict  or  plea,  including  a  plea  of  nolo 
contendere,  for  which  sentence  has  been 
imposed. 

(b)  10  U.S.C.  2408  prohibits  a  person  who  is 
convicted  of  fraud  or  any  other  felony  arising 
out  of  a  contract  with  the  Department  of 
Defense  from  working  in  a  management  or 
supervisory  capacity  on  any  defense  contract 
or  serving  in  various  other  capacities  for  a 
defense  contractor  for  up  to  five  years  from 
the  date  of  conviction,  as  set  forth  in  (c) 
below.  Defense  contractors  are  subject  to  a 
criminal  penalty  of  not  more  than  $^.000  if 
they  are  convicted  of  knowingly  employing  a 
person  under  a  prohibition  or  allowing  that 
person  to  serve  in  violation  of  10  U.S.C.  2408. 

(c) (1)  The  Contractor  agrees  not  to 
knowingly  employ  any  person,  convicted 
after  September  29, 1988,  of  fraud  or  any 
other  felony  arising  out  of  a  contract  with  the 
Department  of  Defense,  in  a  management  or 
supervisory  capacity  on  any  Department  of 
Defense  contract  or  subcontract  or  allow  that 
person  to  serve  either  on  its  board  of 
directors,  as  a  consultant,  or  as  an  agent  or 
representative  for  a  period  of  five  (5)  years 
from  the  date  of  conviction  or  for  the  period 


of  any  resultant  debarment  of  the  convicted 
person,  unless  waived. 

(2)  The  Contractor  agrees  not  to  knowingly 
employ  any  person,  convicted  prior  to 
September  29, 1988,  of  fraud  or  any  other 
felony  arising  out  of  a  contract  with  the 
Department  of  Defense,  in  a  management  or 
supervisory  capacity  on  any  Department  of 
Defense  contract  or  subcontract  or  allow  that 
person  to  serve  on  its  board  of  directors  for  a 
period  of  one  (1)  year  from  the  date  of 
conviction  or  for  the  period  of  any  resultant 
debarment. 

(d)  In  addition  to  the  criminal  penalties 
contained  in  10  U.S.C.  2408,  the  Government 
may  consider  other  available  remedies,  such 
as  suspension  or  debarment,  may  direct  the 
cancellation  of  the  contract  at  no  cost  to  the 
Government,  or  terminate  this  contract  for 
default. 

(e)  The  Contractor  may  submit  written 
requests  for  waiver  of  the  prohibitions  in 
(c)(1)  above  to  the  Contracting  Officer  who 
will  process  such  requests  in  accordance  with 
DFARS  203.571-4.  Requests  shall  clearly 
identify  the  person  involved,  the  nature  of  the 
conviction  and  resultant  sentence  or 
punishment  imposed,  the  reasons  for  the 
requested  waiver  and  an  explanation  of  why 
waiver  of  the  prohibitions  of  (c)(1)  above  is  in 
the  interests  of  national  security. 

(f)  The  Contractor  agrees  to  include  the 
substance  of  this  clause,  including  this 
paragraph,  appropriately  modified  to  reflect 
identity  and  relationship  of  the  parties,  in  all 
subcontracts  exceeding  $25,000. 

(End  of  clause) 

[FR  Doc.  88-28348  Filed  12-8-88: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  209 

(FRA  Docket  No.  RSEP-6,  Notice  No.  1] 

(RIN  2130-AA49] 

Railroad  Safety  Enforcement 
Procedures;  Disqualification 
Proceedings 

agency:  Federal  Railroad 
Administration  (FRA),  DOT, 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  FRA  proposes  to  amend  Part 
209  Subpart  A  and  add  a  new  Subpart  D 
prescribing  procedures  for  disqualifying 
railroad  employees,  including  managers 
and  supervisors,  and  other  agents  from 
performing  safety-sensitive  functions  in 
the  rail  industry.  Section  3(a)  of  the  Rail 
Safety  Improvement  Act  of  1988 
authorizes  FRA  to  disqualify  such 
individuals  who  are  shown  to  be  unfit  to 
perform  safety-sensitive  functions, 
based  on  the  individual's  violation  of  an 
FRA  safety  rule,  regulation,  order  or 
standard.  The  procedures  proposed  in 
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this  NPRM  are  intended  to  assure  the 
prompt  and  efficient  conduct  of 
disqualification  proceedings  under  the 
Act  while  affording  administrative  due 
process  to  those  against  whom  such 
proceedings  are  initiated. 

DATES:  (1)  Written  comments  (three 
copies)  must  be  received  no  later  than 
January  10, 1989.  Comments  received  on 
or  after  that  date  will  be  considered  to 
the  extent  possible  without  incurring 
additional  expense  or  delay. 

(2)  An  informal  bearing  on  this 
proposal  will  be  held  on  January  5, 1989, 
at  lOKX)  a.m.  at  Room  6332,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Prepared 
statements  (five  copies)  must  be 
received  no  later  than  January  2, 1989. 
Any  person  who  desires  to  n^e  an  ora) 
statement  at  the  hearing  is  requested  to 
notify  the  Docket  Clerk  at  least  five 
working  days  prior  to  the  hearing. 

ADDRESSES:  Written  comments  aiul 
prepared  statements  should  be 
submitted  to  the  Docket  Clerk  (RCC-30J, 
Office  of  Chief  Counsel,  FRA,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  the 
comments  were  received  and  return  the 
postcard  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201  of 
the  Nassif  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Hannums,  Trial  Attorney,  Office 
of  Chief  Counsel,  FRA,  400  Seventh 
Street  SW.,  Washington,  DC,  20590. 
Telephone:  (202)  366-0637. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Because  tliese  are  rules  of  procedure, 
public  comment  is  not  required  by  6 
U.S.C  553(b)(3)(A)  fw  the  promulgation 
of  tltese  regulations.  However,  FRA 
believes  that,  in  view  of  the  adversarial 
nature  of  the  proceedings  and  the  grave 
consequences  of  the  issuance  of 
disqualification  orders  against  railroad 
employees,  including  managerial  and 
supervisory  officials  and  other  agents, 
the  public  should  be  given  the 
opportunity  to  take  part  fully  in  the 
rulemaking  process.  Interested  persons 
are  invited  to  participate  at  the  pubbe 
hearings  or  throu^  written  submissions, 
or  both. 


Legislative  Badegroum) 

Section  3(a)(4j  of  the  Rai)  Safety 
Improvement  Act  of  1988  ('*RSIA”],  Pub. 

L.  100-342, 102  Stat.  624  (June  22. 1988), 
which  amends  section  209  of  the  Federal 
Railroad  Safety  Act  of  1970  f'TRSA”)  (to 
be  codified  at  45  U.S.C  438(f)), 
authorizes  FRA  to  issue  orders 
disqualifying  railroad  employees, 
including  supervisors,  managers,  and 
other  agents  from  performing  safety- 
sensitive  functions  m  the  rail  industry. 
Before  such  an  individual  may  be 
disqualified,  he  or  she  must  receive 
notice  alleging  that  he  or  she  violated  a 
rule,  regulation,  order,  or  standard 
issued  under  the  Federal  railroad  safety 
laws,  and  that  based  in  whole  or  in  part 
on  the  violation,  the  individual  is  unfit  to 
perform  safety-sensitive  functions.  In 
addition,  the  individual  must  have 
received  an  opportunity  for  a  hearing. 

The  RSIA,  however,  specifically 
reserves  the  FRA’s  authority  under 
section  203  of  the  FRSA  (45  U.S.C.  432) 
to  issue  an  emergency  order 
immediately  disqualifying  an  kidividua) 
when  he  or  she  is  engaging  in  unsafe 
practices  that  create  an  emergency 
situation  involving  a  hazard  of  death  or 
injury  to  persons. 

Prior  to  the  RSIA,  FRA  had  no 
enforcement  authority  over  an 
individual  who  violated  its  safety 
regulations.  FRA’s  sole  remedy  was 
against  the  employing  railroad.  With 
enactment  of  the  RSIA,  FRA  is 
empowered  to  (1)  impose  civil  monetary 
penalties  against  individuals  for  willful 
violations  of  the  rail  safety  regulations 
(See  53  FR  28594,  July  28, 1905, 
Amendments  to  Railroad  Safety 
Regulations  to  *  *  *  Make  Civil 
Penalties  Available  Against 
Individuals],  and  (2)  disqualify 
individuals  from  performing  safety- 
sensitive  functions  in  the  rail  industry 
for  violations  that  render  the  individual 
unfit  to  perform  those  functions. 

Section-by-Section  Analysis 

1.  Technical  amendments  have  been 
proposed  to  various  sections  of  Part  209, 
Subpart  A.  to  conform  the  general 
provisions  for  railroad  safety 
enforcement  proceedings  applicable  to 
Subpart  B,  assessment  of  penalties 
under  the  Hazardous  Materials 
Transportation  Act,  and  Subpart  C, 
issuance  of  compliance  orders,  to  the 
new  Subpart  D,  disqualification 
proceedings.  Specifically,  §§  209.1, 209.3, 
209.7. 209.9,  209.13,  and  209.15  will  be 
amended  to  reflect  the  inclusion  of 
Subpart  D  within  Pari  209.  In  addition, 

§  209.5  will  be  amended  to  piermit 
service  by  first-class  mail  of  motions 
and  requests  for  admissions  and  to 


require  that  a  certificate  of  service 
accompany  each  pleading  filed  with  the 
agency. 

2.  Proposed  $  209.301  states  the 
purpose  for  Subpart  D,  the 
establishment  of  the  rules  of  practice  for 
disqualification  proceedings  of  railroad 
employees  and  agents  from  safety- 
sensitive  functions  in  the  rail  industry.  It 
is  the  view  of  FRA  that  railroad 
accidents  caused,  directly  or  indirectly, 
by  violations  of  safety  regulations  may 
be  prevented  or  avoided  by 
disqualifying  individuals  who  have 
shown  themselves  to  be  unfit  to  perform 
the  safety-sensitive  functions  described 
in  proposed  |  209.303.  Two  purposes 
would  be  accomplished  by  suspending 
or  barring  such  an  individual  ft'om  these 
functions  in  the  rail  industry:  First,  the 
person  would  be  prevented  from  further 
violating  safety  regulations  and  the 
railroad’s  rules;  and  second,  the  person’s 
suspension  would  serve  to  deter  him  or 
her  and  other  railroad  employees  and 
agents  from  committing  future 
violations.  In  the  most  serious  cases, 
permanent  disqualification  could  be 
deemed  appropriate. 

The  exercise  of  FRA’s  disqualification 
authority  does  not  supersede  the 
railroad’s  independent  disciphnary 
authority  or  any  employee’s  rights 
secured  under  a  collective  bargaining 
agreement  for  review  of  a  disciplinary 
action  imposed  under  the  carrier’s 
independent  authority.  Those  ri^ts 
would  not  be  applicable,  of  course,  to  a 
suspension  imposed  FRA  under  this 
rule.  FRA’s  disqualifreation  authority  is 
both  narrower  and  broader  than 
discipline  imposed  by  a  railroad  on  an 
employee.  It  is  narrower  in  the  sense 
that  an  employee  may  be  disqualified 
only  from  performing  safety-sensitive 
functions;  the  employee  may  remain  in 
an  active  status  with  the  railroad 
performing  functions  that  are  not 
designated  as  safety-sensitive.  In  a 
railroad  disciplinary  proceeding, 
however,  an  employee  may  be 
suspended  without  pay  from  his  or  her 
position.  FRA’s  disqualification 
authority  is  broader  in  the  sense  that 
FRA  may  bar  a  railroad  employee  from 
performing  safety-sensitive  functions 
with  any  railroad,  not  Just  the 
employee’s  persent  employer.  In 
summary,  an  FRA  disqualification  order 
is  independent  of  any  disciplinary 
action  that  may  be  taken  by  a  railroad 
against  an  employee  for  violating  an 
FRA  regulation,  rule,  order,  or  standard. 

3.  Proposed  §  209.303  delineates  the 
individuals  in  the  rail  industry  who  may 
be  subject  to  tfisqualificatron  by 
specifying  the  fonctions  they  perform. 
The  proposed  section  lists  th«e 
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functions  that  FRA  views  to  be  safety- 
sensitive  within  the  meaning  and  intent 
of  the  FRSA,  as  amended  by  the  RSIA. 
First,  railroad  employees  who  are 
assigned  to  perform  services  under  the 
Hours  of  Service  Act,  45  U.S.C.  61-64b, 
will  be  covered.  Employees  covered  by 
the  Hours  of  Service  Act  include  those 
engaged  in  or  connected  with  the 
movement  of  any  train  (primarily 
engineers,  brakemen,  firemen,  and 
conductors);  those  who  dispatch,  report, 
transmit,  or  receive  orders  pertaining  to 
or  affecting  train  movements  (primarily 
operators  and  dispatchers);  and  those 
engaged  in  installing,  repairing,  or 
maintaining  signal  systems  (primarily 
signalmen  and  certain  electricians). 

Second,  railroad  employees  and 
agents  engaged  in  inspecting,  installing, 
repairing  or  maintaining  track  and 
roadbeds  will  be  subject  to 
disqualification  for  safety  regulation 
violations.  Third,  employees  engaged  in 
inspecting,  rei>airing,  and  maintaining 
locomotives  and  freight  cars  will  be 
covered.  Fourth,  employees  who 
conduct  training  and  testing  of  other 
employees  required  by  FRA’s  safety 
regulations  will  be  covered.  Fifth, 
railroad  supervisors,  managers,  or 
agents  who  supervise  or  perform  the 
foregoing  safety-sensitive  functions  will 
be  subject  to  disqualification  for  safety 
regulation  violations.  Finally, 
supervisors,  managers,  or  agents  who 
are  in  a  position  to  direct  the 
commission  of  violations  of  FRA  safety 
regulations  may  be  disqualified  from 
serving  in  any  position  in  which  they 
would  have  the  ability  to  direct 
subordinates  to  violate  safety 
regulations. 

It  is  FRA’s  position  that  a  person  who 
is  disquahfied  from  performing  safety- 
sensitive  functions  will  be  disqualified 
from  performing  all  of  the  foregoing 
functions  listed,  not  just  the  ones 
inherent  to  his  or  her  job  class.  For 
example,  a  disqualified  engineer  may 
not  perform  work  in  any  of  the  other 
safety-sensitive  functions  described  for 
any  railroad.  The  engineer  could  remain 
in  an  active  duty  status  with  his  or  her 
employing  railroad  in  a  position  that 
does  not  require  the  performance  of 
safety-sensitive  functions.  The  proposed 
rule,  however,  neither  precludes  nor 
requires  reassignment  to  a  position  that 
is  not  safety-sensitive. 

4.  Proposed  §  209.305  sets  forth  the 
action  that  initiates  a  disqualification 
proceeding.  The  FRA  Chief  Counsel, 
after  an  initial  determination  that  an 
alleged  violation  of  a  safety  regulation 
establishes  that  an  individual  is  unfit  to 
perform  safety-sensitive  functions, 
issues  a  notice  of  disqualification  order 


to  the  individual.  The  charging 
document  is  referred  to  as  a  notice  of 
disqualification  order  to  make  clear  that 
its  issuance  is  an  extremely  serious 
matter,  and  if  an  individual  chooses  to 
ignore  it,  he  or  she  may  receive  a 
disqualification  order  for  the  temrs  and 
duration  set  forth  in  the  notice.  See 
§  209.307(c),  which  discusses  the 
repercussions  of  an  individual’s  failure 
to  reply  to  a  notice  of  disqualification 
order.  Consideration  was  given  to 
entitling  the  charging  document  a  notice 
of  proposed  disqualification,  but  FRA 
was  concerned  that  this  terminology 
could  cause  a  recipient  to 
misunderstand  the  severity  of  the  action, 
and  fait  to  recognize  the  need  to  reply  to 
the  notice.  Comments  are  invited  on  this 
issue. 

Paragraph  (b)  of  this  section 
prescribes  the  contents  of  the  notice  to 
include:  A  statement  of  the  rule, 
regulation,  order,  or  standard  allegedly 
violated  (e.g.,  identiHcation  of  the 
regulation  violated,  the  date  of  the 
violation,  and  a  brief  description  of  the 
underlying  facts);  the  factual  allegations 
supporting  the  initial  determination  that 
the  individual  is  unfit  to  perform  safety- 
sensitive  functions  (e.g.,  identiflcation  of 
the  relevant  factors  cited  in  proposed 
§  209.329  and  underlying  facts  in  support 
thereof,  which  form  the  basis  for  the 
terms  and  conditions  of  the  proposed 
disqualification);  the  terms  and 
conditions,  including  effective  dates,  of 
the  proposed  disqualibcation  (e.g.,  the 
duration  and  effective  dates  of  any 
suspension  or,  if  termination  of  a 
suspension  is  conditioned  upon  a 
subsequent  evident  other  than  the 
passage  of  time  (completion  of 
prescribed  training,  rehabilitation, 
respondent’s  application  for  permission 
to  return  to  safety-sensitive  service, 
etc.),  identification  of  the  event,  if  any, 
that  will  permit  the  individual  to  resume 
performance  of  safety-sensitive 
functions);  and  notice  of  the 
consequences  of  the  individual’s  failure 
to  reply  to  the  charges. 

Paragraph  (b)  also  requires  that  the 
notice  advise  the  individual  of  his  or  her 
following  rights:  To  answer  the  charges 
in  writing  and  provide  supporting 
documentary  evidence;  to  make  an 
informal  response  to  the  Chief  Counsel; 
to  request  an  eventiary  hearing;  and  to 
be  represented  by  counsel  or  other 
designated  representative. 

Paragraph  (c)  requires  the  Chief 
Counsel  to  provide  with  the  notice  a 
copy  of  the  material  supporting  the 
charges.  The  material  relied  on 
generally  will  include  a  copy  of  an  FRA 
Safety  Inspector’s  violation  report  and 
supporting  exhibits,  and  may  include 


other  non-privileged  information. 

Nothing  in  this  section  precludes  the 
Chief  Counsel  from  presenting  at  a 
subsequent  hearing  under  §  209.325  any 
evidence  of  the  charges  set  forth  in  the 
notice  that  the  Chief  Counsel  acquired 
after  service  thereof  upon  the 
respondent. 

5.  Proposed  $  209.307  describes  the 
individual’s  reply  rights  to  a  notice  of 
disqualification  order  and  prescribes  the 
time  limit  for  submitting  the  reply  and 
the  basis  for  requesting  extensions. 
Within  20  days  of  service  of  the  notice 
of  disqualification  order,  the  individual 
must  reply  in  writing  to  the  charges,  and 
he  or  she  may  submit  documentary 
evidence  in  support  of  the  reply. 

Although  it  is  the  FRA’s  policy  to 
disfavor  extension  requests,  the  Chief 
Counsel  may  extend  the  reply  period 
when  the  Chief  Counsel  concludes,  for 
example,  that  the  individual’s  right  to 
reply  to  the  notice  would  be  materially 
impaired  if  the  extension  was  denied. 

The  individual  may  also  make  an 
informal  response  to  the  Chief  Counsel, 
or  request  an  evidentiary  hearing.  The 
individual  may,  of  course,  decide  to 
forgo  submitting  a  written  reply  and 
stipulate  to  the  charges  and  consent  to 
imposition  of  the  disqualification  order 
set  forth  in  the  notice.  In  any  event.  FRA 
believes  that  the  interests  of  all  parties 
will  be  best  served  by  the  efficient, 
expeditious  conduct  of  these 
proceedings.  The  individual  against 
whom  charges  have  been  made  deserves 
a  prompt  determination  as  to  his  or  her 
fitness,  and  the  public  safety  demands 
no  less.  FRA  will  welcome  any 
comments  with  respect  to  the  means  by 
which  this  process  can  be  concluded 
more  quickly. 

Paragraph  (c)  prescribes  the  adverse 
consequences  of  an  individual’s  failure 
to  reply  to  a  notice  of  disqualification 
order.  Specifically,  it  will  be  treated  as  a 
waiver  of  the  individual’s  right  to 
contest  the  charges  or  the 
disqualification  order  that  were  the 
subjects  of  the  notice.  In  that  event,  the 
Chief  Counsel  may  find  the  individual 
unfit,  issue  and  serve  him  or  her  with 
the  disqualification  order,  and  provide  a 
copy  of  the  order  to  the  railroad  by 
which  the  individual  is  employed. 

6.  Proposed  §  209.309  prescribes  the 
procedures  for  an  informal  response  to  a 
notice  of  disqualification  order,  the 
objective  of  which  is  to  settle  the 
charges  against  the  individual  without 
resort  to  litigation.  If  the  parties  are 
unable  to  reach  a  settlement  within  30 
days  of  service  of  the  individual’s  reply 
upon  the  Chief  Counsel,  the  Chief 
Counsel  will  terminate  negotiations.  The 
individual  may  then  exercise  his  right  to 
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a  hearing  within  10  days  from  service  of 
the  Chief  Counsel’s  notice  of  termination 
of  settlement  negotiations.  The 
individual  does  not  waive  his  right  to  a 
hearing  by  filing  a  written  response  to 
the  charges  and  requesting  a  conference 
with  the  Chief  Counsel.  (See  paragraph 
(e)). 

Paragraphs  (a)  and  (b)  provide  that  an 
individual  who  elects  to  pursue  the 
informal  process  will  file  his  or  her 
written  response,  which  may  include 
supporting  documents,  and  request  a 
conference  with  the  Chief  Counsel. 
Pursuant  to  paragraphs  (c)  and  (d), 
based  on  the  individual’s  written 
response  and  information  provided  at 
any  conference,  the  Chief  Counsel  will 
consider  the  issues  raised  in  the  notice 
of  disqualiHcation  order  and  take  one  or 
more  of  the  following  actions:  Dismiss 
the  charges  and  notice  of 
disqualification  order;  mitigate  the 
proposed  disqualification;  sustain  the 
charges  and  proposed  disqualification; 
or  settle  the  charges  and  the  proposed 
disqualification.  If  the  Chief  Counsel 
dismisses  the  charges,  the  Chief  Counsel 
will  notify  the  individual  in  writing.  If, 
without  achieving  settlement,  the  Chief 
Counsel  mitigates  the  proposed 
disqualiHcation  or  sustains  the  charges 
and  the  proposed  disqualification,  the 
Chief  Counsel  will  issue  an  amended 
notice  of  disqualiHcation  order  together 
with  written  notice  to  the  individual  that 
the  charges  cannot  be  resolved 
informally.  If  a  settlement  is  achieved, 
the  Chief  Counsel  will  issue  an  order 
conforming  to  the  terms  of  the 
settlement  as  soon  as  practicable  after 
the  settlement  agreement  is  signed.  Each 
settlement  agreement  will  contain  a 
written  waiver  from  the  charged 
individual  of  his  or  her  right  to  any 
further  hearing  or  appeal. 

This  informal  process  is  intended  to 
provide  charged  individuals  with  a 
relatively  fast  and  inexpensive  way  to 
resolve  the  charges  against  them. 

7.  Proposed  §  209.311  governs  an 
individual's  request  for  a  hearing.  Under 
paragraph  (a),  an  individual  who 
requests  a  hearing  must  do  so  within  20 
days  of  service  of  the  notice  of 
disqualification  order  or,  if  the 
individual  pursues  an  informal  response, 
within  10  days  of  service  of  the  notice  of 
termination  of  settlement  negotiations. 
The  written  request  must  be  signed  by 
the  individual  and  include,  at  a 
minimum,  the  following  information: 
Name,  address,  and  phone  number  of 
the  individual  and  his  or  her 
representative,  if  any;  a  specific 
response  to  the  charges,  admitting, 
denying,  or  explaining  each  allegation 
contained  in  the  notice  of 


disqualification  order;  and  a  description 
of  the  claims  and  defenses  that  the 
individual  intends  to  raise  at  the 
hearing. 

Under  paragraph  (b),  upon  receipt  of  a 
proper  hearing  request,  the  Chief 
Counsel  shall  arrange  for  the 
appointment  of  a  presiding  ofHcer. 
Presiding  officials  for  disqualification 
hearings  will  be  Administrative  Law 
Judges  from  the  Department’s  Office  of 
Hearings  who  are  assigned  cases  by  the 
Chief  Administrative  Law  Judge.  The 
Administrative  Law  Judge  assigned  will 
schedule  the  hearing. 

8.  Proposed  §  209.313  specifies  the 
material  comprising  the  official  record  in 
each  disqualification  proceeding) — i.e., 
notice  of  disqualification  order,  reply, 
exhibits,  hearing  transcript,  pleadings, 
stipulations,  admissions,  rulings,  and 
orders.  If  no  hearing  is  held  because  a 
settlement  is  reached  and  a  stipulated 
disqualification  order  is  issued,  the 
record  could  consist  of  the  settlement 
agreement,  the  order,  the  notice  of 
disqualification  order,  supporting 
documentation  (generally  a  violation 
report  with  supporting  exhibits),  and  the 
individual’s  reply. 

9.  Proposed  §  209.315  specifies  the 
procedures  for  filing  written  motions 
and  objections  thereto.  Objections  must 
be  filed  within  10  days  after  service  of 
the  motion.  The  presiding  officer  may 
modify  the  time  limit  for  objecting  and 
rule  on  oral  motions.  No  time  limit  is 
prescribed  for  filing  motions.  If  that 
becomes  an  issue  in  a  proceeding,  the 
presiding  officer  has  the  authority  to 
make  appropriate  rulings. 

10.  Proposed  §  209.317  governs  the 
procedures  for  obtaining  requests  for 
admission  of  facts,  the  genuineness  of 
documents,  and  the  application  of  law  to 
facts.  Requests  for  admission  do  not 
involve  the  participation  of  the  presiding 
official  unless  the  parties  cannot  resolve 
compliance  issues  that  may  arise. 
Answers  to  requests  for  admission  or 
objections  must  be  served  within  20 
days  of  service  of  the  request.  Failure  to 
answer  or  object  within  that  time  period 
will  result  in  an  admission  of  the  matter 
requested.  Objections  to  requests  may 
be  tested  by  filing  a  motion  to  compel 
with  the  presiding  officer  who  has  the 
authority  to  compel  an  answer.  Any 
matter  admitted  that  is  entered  into  the 
record  is  conclusively  established. 

11.  Proposed  §  209.319  provides  that 
only  the  presiding  officer,  not  the  Chief 
Counsel,  may  issue  subpoenas  under 

§  209.7  after  disqualification 
proceedings  have  been  initiated  by  the 
issuance  and  service  of  a  notice  of 
disqualification  order  under  proposed 
§  209.305.  Since  the  Chief  Counsel  will 


serve  as  the  prosecutor  in 
disqualification  proceedings,  it  would 
not  be  appropriate  for  him  or  her  to 
issue  subpoenas  on  behalf  of  FRA  or  to 
rule  on  requests  for  subpoenas  filed  by 
subjects  of  those  proceedings. 

12.  Proposed  §  209.321  governs  the 
procedure  for  requesting,  obtaining,  and 
using  depositions  of  witnesses  at  the 
hearing.  The  deposition  of  a  witness 
may  only  be  introduced  as  evidence  at  a 
disqualification  proceeding  if  the 
witness  is  unavailable  for  the  hearing. 
"Unavailable”  as  a  witness  includes  the 
situations  described  in  Rule  804(a)  of  the 
Federal  Rules  of  Evidence  (i.e.,  subject 
matter  of  declarant’s  proposed 
testimony  is  privileged,  declarant 
refuses  to  testify  despite  an  order  of  the 
presiding  officer  to  do  so,  declarant 
testifies  to  lack  of  memory  of  the  subject 
matter  of  the  proposed  testimony, 
declarant  is  unable  to  be  present  or  to 
testify  because  of  death  or  physical  or 
mental  illness,  and  declarant  is  absent 
from  the  hearing  and  the  proponent  is 
unable  to  procure  the  declarant’s 
attendance  by  subpoena).  If  the  witness 
is  available,  he  or  she  must  testify  at  the 
hearing.  Any  prior  deposition  may  be 
used  for  impeachment  purposes,  and  if 
the  witness'  testimony  at  the  hearing  is 
inconsistent  with  the  prior  deposition, 
the  deposition  may  be  introduced  as 
substantive  evidence. 

Depositions  may  be  taken  only  for 
good  cause  after  a  proper  motion  is 
granted  by  the  presiding  officer  and  an 
appropriate  order  is  entered.  Objections 
to  motions  for  depositions  are  governed 
by  proposed  §  209.315. 

The  objective  of  this  section  is  to  limit 
the  use  of  depositions  to  those  situations 
in  which  a  witness  is  reasonably 
expected  to  be  unavailable  for  the 
hearing.  The  deposition  should  be  taken, 
therefore,  to  preserve  the  testimony  of 
the  witness.  It  is  not  to  be  used  as  a 
discovery  tool. 

13.  Proposed  §  209.323  establishes  the 
requirement  for,  and  the  minimum 
contents  of,  a  prehearing  conference. 
One  of  the  primary  purposes  of  a 
prehearing  conference  is  to  shorten  the 
hearing,  or  eliminate  it  if  settlement  is 
achieved.  Also,  since  discovery  is 
limited  in  disqualification  proceedings, 
it  gives  the  parties  the  opportunity  to 
exchange  witness  lists  and  exhibits  that 
are  approved  by  the  presiding  officer. 
The  intent  of  the  regulations  is  to 
provide  for  a  fair,  expeditious,  and 
relatively  inexpensive  procedure  to 
adjudicate  proposed  disqualification 
orders.  FRA  believes  that  the  efficient 
use  of  requests  for  admission  and 
stipulations  coupled  with  the  exchange 
of  witness  lists  and  exhibits  at  the 
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prehearing  conference  should  contribute 
to  a  fair  hearing,  while  avoiding  the  cost, 
in  dollars  and  time,  of  the  broad, 
extensive  discovery  perimtted  in  judicial 
proceedings  under  the  Federal  Rules  of 
Civil  Procedure. 

14,  Proposed  §  209.325  contains  the 
requirements  for  disqualification 
hearings  conducted  by  administrative 
law  judges.  Witnesses  will  testify  under 
oath  and  a  verbatim  transcript  of  the 
hearing  will  be  made. 

Paragraphs  fb)  and  (e)  prescribe  the 
broad  powers  of  the  presiding  officer  in 
controlling  the  proceeding  and 
conducting  the  hearii^.  Paragraph  (c) 
sets  forth  the  burden  of  proof  for  the 
Chief  Counsel.  The  Chief  Counsel  has 
the  burden  of  production  and  persuasion 
as  to  the  facts  alleged  in  the  notice  of 
disqualification  order,  respondent’s 
unfitness  and  the  reasonableness  of  the 
terms  of  the  proposed  disqualification. 
When  the  Chief  Counsel  however, 
proves  that  the  individual  committed  a 
willful  violation  of  one  of  the 
requirements  of  49  CFR  Parts  213 
through  236,  the  individual  is 
conclusively  presumed  to  be  unfit  to 
perform  safety-sensitive  functions. 

While  the  individual  may  not,  therefore, 
proffer  evidence  to  rebut  the  finding  of 
his  or  her  unfitness,  he  or  she  may 
adduce  evidence  in  an  effort  to  mitigate 
the  conditions  of  the  proposed 
disqualification.  Should  the  Chief 
Counsel  prove  that  the  individual 
committed  a  violation  of  any  of  the 
foregoing  safety  requirements,  but  not 
willfulness,  the  burden  shifts  to  the 
individual  to  prove  that  he  or  she  is  fit  to 
perform  safety-sensitive  functions.  In 
addition,  the  individual  may  proffer 
evidence  in  mitigation  of  the  proposed 
disqualification.  The  standard  of  proof 
for  both  parties  in  the  foregoing 
circumstances  will  be  the 
preponderance  of  the  evidence,  the 
traditional  standard  used  in  most 
administrative  and  civil  judicial 
proceedings. 

15.  Proposed  §  209.327  prescribes  the 
requirements  for  issuance  and  contents 
of  the  decision  and  order  by  the 
presiding  officer.  Each  decision  will  be 
accompanied  by  a  dispositive  order, 
either  a  dismissal  order  or  an 
appropriate  disqualification  order. 

The  decision  of  the  presiding  officer  is 
the  final  agency  action,  and  it  is  not 
subject  to  further  review  within  the 
Department.  An  individual,  therefore, 
who  receives  an  adverse  decision  from 
the  presiding  officer  has  no 
administrative  appeal  rights.  A  presiding 
officer's  decision,  including  a 
disqualification  order,  may  only  be 
reviewed  by  the  individual's  filing  of  a 
civil  suit  in  an  appropriate  United  States 


District  Court.  The  Chief  Counsel, 
however,  may  not  seek  judicial  review 
of  a  presiding  officer’s  decision. 

FRA  invites  comments  on  whether  the 
individual  or  the  Chief  Counsel,  or  both, 
should  be  permitted  to  appeal  a 
presiding  officer’s  decision  to  the  FRA 
Administrator — if  the  Administrator 
was  not  involved  in  the  issuance  of  the 
notice  of  disqualification  order — or  to 
some  other  Departmental  official — if  the 
Administrator  was  involved  in  the 
issuance  of  the  notice.  If  an 
administrative  appeal  is  allowed,  the 
presiding  officer’s  decision  would  be  the 
initial  decision,  and  the  final  decision 
would  be  made  by  the  FRA 
Administrator  or  other  designated 
reviewing  official  in  the  agency. 

16.  Proposed  §  209.329(a}  establishes  a 
per  se  rule  that  proof  of  an  individual’s 
willful  violation  of  any  of  the 
requirements  of  49  CFR  Parts  213 
through  236  establishes  that  individual’s 
unfitness.  FTlA’s  definition  of  a  “willful” 
violation  is  discussed  in  detail  in 
Appendix  A  to  Part  209  of  49  CFR.  See 
53  FR  28594,  28597  (July  28, 1988).  It  is 
FRA’s  belief  that  an  individual  who 
willfully  violates  a  safety  requirement  is 
not  fit  to  perform  safety-sensitive 
functions  in  the  rail  industry.  For 
example,  an  employee  or  supervisor 
who  is  responsible  for  providing  blue 
signal  protection  to  other  employees  and 
who  intentionally  and  voluntarily  fails 
to  display  a  blue  signal  when  required 
by  49  CFR  218.25,  is  unfit  to  perform 
safety-sensitive  functions.  After  the 
Chief  Counsel  proves  the  willful 
violation  cited  in  the  foregoing  example, 
the  only  issue  remaining  in  the 
proceeding  is  whether  the  terms  of  the 
disqualification  order  proposed  are 
reasonable. 

Proposed  §  209.329(b]  establishes  the 
individual’s  burden  of  proof,  as 
discussed  in  paragraph  14,  above. 

Paragraph  (c)  sets  forth  an  illustrative 
list  of  factors  to  be  used  by  the  Chief 
Counsel  and  the  presiding  officer  in 
fashioning  an  appropriate 
disqualification  order.  Given  the  sheer 
newness  of  this  remedy,  the  seriousness 
of  a  disqualification  action  against  an 
individual,  and  the  myriad 
considerations  that  should  be  taken  into 
account  in  developing  an  appropriate 
disqualification  order,  FRA  is  not  at  this 
time  proposing  a  general  schedule  of 
offenses  and  penalties  for 
disqualification  proceedings.  There  may 
be  aggravating  factors  involved  in  an 
individual’s  violation  of  a  safety 
requirement  that  warrant  the  imposition 
of  a  lengthy  or  permanent 
disqualification.  For  example,  an 
engineer  who  is  drinking  an  alcoholic 
beverage  while  operating  a  locomotive 


in  violation  of  49  CFR  2ig.l01(a)  is  unfit 
and  could  be  barred  from  employment 
as  an  engineer  or  in  any  other  position 
involving  the  performance  of  safety- 
sensitive  functions  for  a  lengthy  period 
of  time.  On  the  other  hand,  there  may  be 
factors  involved  in  an  individual’s 
violation  of  a  safety  requirement  that 
warrant  the  imposition  of  a  lesser 
disqualification  period  for  a  non-willful 
violation. 

17.  Proposed  §  209.331(c)  imposes  a 
requirement  on  an  individual  who  is 
subject  to  a  disqualification  order  to 
disclose  the  existence  of  the  order  and 
to  provide  a  copy  of  it  to  his  or  her 
current  employer  or  a  prospective 
employer  in  the  railroad  industry.  Any 
individual  who  violates  this  requirement 
may  be  subject  to  another 
disqualification  proceeding  in  which 
FRA  will  seek  to  bar  permanently  the 
individual  from  performing  safety- 
sensitive  functions  and,  if  the  violation 
is  willful,  the  individual  may  be 
assessed  a  fine  of  between  $1,000  and 
$5,000.  (See  proposed  §  209.335). 

Proposed  paragraphs  (a)  and  (b) 
impose  disclosure  requirements  on 
railroads  in  an  effort  to  prevent 
employees  and  agents  from  working  in 
safety-sensitive  positions  for  railroads 
other  than  the  employee’s  present 
employer.  For  example,  if  a  person  is 
serving  under  a  120-day  disqualification 
order,  that  person  will  be  prohibited 
from  working  in  the  rail  industry  in  any 
of  the  safety-sensitive  fimctions 
identified  in  §  209.303.  If  the  individual 
applies  for  a  position  involving  the 
performance  of  safety-sensitive 
functions  with  any  railroad,  the  railroad 
that  is  considering  hiring  him  or  her 
must  inquire  of  the  person’s  former 
employer  as  to  whether  he  or  she  is 
presently  subject  to  a  disqualification 
order.  Upon  receipt  of  such  an  inquiry, 
the  person’s  former  employer  must 
inform  the  inquiring  railroad  of  the 
terms  and  conditions  of  any  effective 
disqualification  order.  Failure  of  any 
railroad  or  other  employer  in  the  rail 
industry  to  meet  the  requirements  of  this 
section  shall  subject  them,  under 
proposed  §  209.335,  to  a  civil  penalty  of 
betw’een  $5,000  and  $10,000. 

18.  Proposed  §  209.333  prohibits  an 
individual  who  is  subject  to  a 
disqualification  order  from  working  for  a 
railroad  in  any  manner  inconsistent  with 
the  terms  and  conditions  of  the  order.  In 
addition,  railroads  must  not  allow  such 
individuals  to  work  in  any  manner 
inconsistent  with  the  order.  For 
example,  a  (person  who  is  subject  to  a 
disqualification  order  suspending  the 
person  for  120  days  and  requiring  the 
completion  of  a  specified  training 
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program  may  not  be  employed  by  a 
railroad  in  a  position  involving  the 
performance  of  safety-sensitive 
functions  until  the  expiration  of  120  days 
and  completion  of  the  program. 

Violations  of  these  provisions  will 
subject  the  offending  parties  to  the 
penalties  proposed  in  §  209.335. 

Regulatory  Impact 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

This  proposed  rule  has  been 
evaluated  in  accordance  with  existing 
policies  and  procedures,  and  is 
considered  to  be  non-major  under 
Executive  Order  12291  but  significant 
under  DOT  policies  and  procedures  (44 
FR  11034,  February  26, 1979).  The 
proposed  rule  would  not  have  any  direct 
or  indirect  economic  impact  because  it 
does  not  impose  any  additional 
regulatory  burden  on  either  railroads  or 
individuals.  Therefore,  no  further 
analysis  of  economic  impact  is  required. 
The  potential  cost  to  an  individual  for 
participating  in  a  disqualification 
proceeding  and  the  imposition  of  a 
disqualification  may  and,  hopefully,  will 
serve  as  a  deterrent  to  individuals  who 
might  contemplate  violating  safety 
regulations.  These  disqualifications, 
therefore,  may  result  in  the  avoidance  of 
substantial  costs  associated  with 
railroad  accidents  caused,  directly  or 
indirectly,  by  violations  of  safety 
regulations.  FRA  welcomes  any 
comments  on  this  issue. 

Regulatory  Flexibility  Act 

FRA  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  are  no  direct  or  indirect 
economic  impacts  for  small  units  of 
government,  businesses,  or  other 
organizations.  State  rail  agencies  remain 
free  to  participate  in  the  administration 
of  FRA’s  rules  but  are  not  required  to  do 
so. 

Paperwork  Reduction  Act 

The  proposed  rule  has  information 
collection  requirements  in  §  209.331. 

FRA  is  submitting  these  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  of 
1980.  Any  comments  on  these  revised 
information  collection  requirements 
should  be  provided  to  Mr.  Gary 
Waxman,  Regulatory  Policy  Branch, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  DC  20503. 
Copies  of  any  such  comments  should 
also  be  submitted  to  the  docket  of  this 


rulemaking  at  the  address  provided 
above. 

Environmental  Impact 

FRA  has  evaluated  these  proposed 
regulations  in  accordance  with  its 
procedures  for  ensuring  full 
consideration  of  the  potential 
environmental  impacts  of  FRA  actions, 
as  required  by  the  National 
Environmental  Policy  Act  and  related 
directives.  This  notice  meets  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

Federalism  Implications 

This  proposed  rule  will  not  have  a 
substantial  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thus,  in  accordance  with 
Executive  Order  12612,  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

List  of  Subjects  in  49  CFR  Part  209 

Railroad  safety.  Railroad  safety 
enforcement  procedures. 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  Chapter  II,  Subtitle 
B,  of  Title  49,  Code  of  Federal 
Regulations  as  follows: 

PART  209— [AMENDED] 

1,  The  authority  citation  for  Part  209 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  6  and  13,  as  amended; 
45  U.S.C.  34,  as  amended;  45  U.S.C.  43,  as 
amended;  45  U.S.C.  64a,  as  amended;  45 
U.S.C.  431, 437,  and  438,  as  amended;  49  App. 
U.S.C.  26{h),  as  amended;  49  App.  U.S.C. 
1655(e],  as  amended;  Pub.  L.  100^342;  and  49 
CFR  1.49(c),  (d),  (f),  (g),  and  (m). 

Subparts  B  and  C  also  issued  under  49  App. 
U.S.C.  1802, 1804, 1808,  and  1809;  and  49  CFR 
1.4r{s). 

2.  Amend  the  table  of  contents  to  add 
new  subpart  D  as  follows: 

Subpart  D— Disqualification  Procedures 

Sec. 

209.301  Purpose  and  scope. 

209.303  Coverage. 

209.305  Notice  of  disqualification  order. 
209.307  Reply. 

209.309  Informal  response. 

209.311  Request  for  hearing. 

209.313  Official  record. 

209.315  Motions. 

209.317  Requests  for  admission. 

209.319  Subpoenas. 

209.321  Testimony  by  deposition. 

209.323  Prehearing  conference. 

209.32S  Hearing. 

209.327  Decision  and  order. 

209.3^  Assessment  considerations. 

209.331  Enforcement  of  disqualification 
order. 


Sec. 

209.333  Prohibitions. 

209.335  Penalties. 

3.  Revise  §  209.1(b)  to  read  as  follows: 

§209.1  Purppsa.  . 

***** 

(b)  Exercise  of  the  authority  vested  in 
the  Secretary  by  the  Federal  Railroad 
Safety  Act  of  1970, 45  U.S.C.  421,  431- 
441,  as  amended  by  the  Rail  Safety 
Improvement  Act,  Pub.  L.  100-342  (June 
22, 1988)  (49  CFR  1.49(m));  and 
***** 

4.  Amend  §  209.3  by  revising 
paragraph  (e)  and  adding  new 
paragraphs  (f)  through  (i)  to  read  as 
follows: 

§  209.3  Definitions. 

***** 

(e)  “Respondent”  means  a  person 
upon  whom  the  FRA  has  served  a  notice 
of  probable  violation,  notice  of 
investigation,  or  notice  of 
disqualification  order. 

(f)  “Motion”  means  a  request  to  a 
presiding  officer  to  take  a  particular 
action. 

(g)  “Presiding  Officer”  means  any 
person  authorized  by  the  Administrator 
to  preside  over  any  hearing  or  to  make  a 
decision  on  the  record,  including  an 
administrative  law  judge. 

(h)  “Day”  means  calendar  day. 

(i)  “Pleading”  means  any  written 
submission  setting  forth  claims, 
allegations  arguments,  or  evidence. 

5.  Amend  §  209.5  by  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  209.5  Service. 

***** 

(d)  Service  of  requests  for  admission 
and  motions  may  be  made  by  first-class 
mail,  postage  prepaid. 

(e)  Each  pleading  must  be 
accompanied  by  a  certificate  of  service 
specifying  how  and  when  service  was 
made. 

6.  Revise  §  209.7(j)  to  read  as  follows: 

§  209.7  Subpoena;  witness  fees. 
***** 

(j)  Attendance  of  an  FRA  employee 
who  had  engaged  in  an  investigation 
related  to  a  proceeding  under  Subpart  B, 
C,  or  D  of  this  part  for  the  purpose  of 
providing  testimony  at  the  proceeding 
may  be  assured  by  filing  a  request  with 
the  Chief  Counsel  at  least  15  days 
before  the  date  of  the  hearing.  The 
request  must  indicate  the  present  intent 
of  the  requesting  person  to  call  the 

1  employee  as  a  witness  and  state 
generally  why  the  witness  will  be 
required. 
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7.  Revise  §  209.9  to  read  as  follows: 

§  209.9  Filing. 

All  materials  filed  with  FRA  or  any 
FRA  officer  in  connection  with  a 
proceeding  under  Subpart  B,  C,  or  D  of 
this  part  shall  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  except  that 
documents  produced  in  accordance  with 
a  subpoena  shall  be  presented  at  the 
place  and  time  specified  by  the 
subpoena. 

8.  Revise  §  209.13  to  read  as  follows: 

§  209.13  Consolidation. 

At  the  time  a  matter  is  set  for  hearing 
under  Subpart  B,  C,  or  D  of  this  part,  the 
Chief  Counsel  may  consolidate  the 
matter  with  any  similar  matter(s) 
pending  against  the  same  respondent  or 
with  any  related  matter(s)  pending 
against  other  respondentfsj  under  the 
same  subpart.  However,  on  certification 
by  the  presiding  officer  that  a 
consolidated  proceeding  is 
unmanageable,  the  Chief  Counsel  will 
rescind  or  modify  the  consolidation. 

9.  Revise  §  209.15  to  read  as  follows: 

§  209.1 5  Rules  of  evidence. 

The  Federal  Rules  of  Evidence  for 
United  States  Courts  and  Magistrates 
shall  be  employed  as  general  guidelines 
for  proceedings  under  Subparts  B,  C, 
and  D  of  this  part.  However,  all  relevant 
evidence  shall  be  received  into  the 
record. 

10.  Add  a  new  Subpart  D  to  read  as 
follows: 

Subpart  D— Disqualification 
Procedures 

§  209.301  Purpose  and  scope. 

(a)  This  subpart  prescribes  the  rules  of 
practice  for  administrative  proceedings 
relating  to  the  determination  of  an 
individual's  fitness  for  performing 
safety-sensitive  functions  under  section 
209(f)  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  438(f)). 

(b)  The  purpose  of  this  subpart  is  to 
prevent  accidents  and  casualties  in 
railroad  operations  that  result  from  the 
presence  in  the  work  force  of  railroad 
employees,  including  managers  and 
supervisors,  and  agents  who  have 
demonstrated  their  unfitness  to  perform 
the  safety-sensitive  functions  described 
in  §  209.303.  Employees  and  agents  who 
evidence  such  unfitness  may  be 
disqualified,  under  specified  terms  and 
conditions,  temporarily  or  permanently, 
from  performing  safety-sensitive 
functions.  This  subpart  does  not 
preempt  a  railroad  from  initiating  '  . 
disciplinary  proceedings  against  its 


employees,  including  managers  and 
supervisors,  under  its  collective 
bargaining  agreements  or  in  the  normal 
and  customary  manner. 

§  209.303  Coverage. 

This  subpart  applies  to  the  following 
individuals: 

(a)  Railroad  employees  who  are 
assigned  to  perform  service  subject  to 
the  Hours  of  Service  Act  (45  U.S.C.  61- 
64b)  during  a  duty  tour,  whether  or  not 
the  person  has  performed  or  is  currently 
performing  such  service,  and  any  person 
who  performs  such  service. 

(b)  Railroad  employees  or  agents  who: 

(1)  Inspect,  install,  repair,  or  maintain 
track  and  roadbed; 

(2)  Inspect,  repair  or  maintain, 
locomotives  and  freight  cars; 

(3)  Conduct  training  and  testing  of 
employees  required  by  the  FRA’s  safety 
regulations;  or 

(c)  Railroad  managers,  supervisors,  or 
agents  when  they: 

(1)  Perform  the  safety-sensitive 
functions  listed  in  paragraphs  (a)  and  (b) 
of  this  section; 

(2)  Supervise  and  otherwise  direct  the 
performance  of  the  safety-sensitive 
functions  listed  in  paragraphs  (a)  and  (b) 
of  this  section;  or 

(3)  Are  in  a  position  to  direct  the 
commission  of  violations  of  any  of  the 
requirements  of  Parts  213  through  236  of 
this  title. 

§  209.305  Notice  of  disqualification  order. 

(a)  FRA,  through  the  Chief  Counsel, 
begins  a  disqualification  proceeding  by 
serving  a  notice  of  disqualiflcation  order 
on  the  respondent  charging  him  or  her 
with  having  violated  one  or  more  rules, 
regulations,  orders,  or  standards 
prescribed  by  the  FRA,  which  render  the 
respondent  unfit  to  perform  safety- 
sensitive  functions  described  in 

§  209.303. 

(b)  The  notice  of  disqualihcation  order 
issued  under  this  section  shall  contain: 

(1)  A  statement  of  the  rule(s), 
regulation(s),  order(s),  or  standard(s) 
that  the  respondent  is  alleged  to  have 
violated; 

(2)  A  statement  of  the  factual 
allegations  that  form  the  basis  of  the 
initial  determination  that  the  respondent 
is  not  fit  to  perform  safety-sensitive 
functions; 

(3)  A  statement  of  the  effective  date, 
duration,  and  other  conditions,  if  any,  of 
the  proposed  disqualification; 

(4)  A  statement  of  the  respondent's 
right  to  answer  the  charges  in  writing 
and  furnish  affidavits  and  any  other 
documentary  evidence  in  support  of  the 
answer; 


(5)  A  statement  of  the  respondent's 
right  to  make  an  informal  response  to 
the  Chief  Counsel; 

(6)  A  statement  of  the  respondent's 
right  to  request  a  hearing  and  the 
procedures  for  requesting  a  hearing; 

(7)  A  statement  of  the  respondent's 
right  to  counsel  or  other  designated 
representatives;  and 

(8)  Notice  of  the  consequences  of  the 
respondent's  failure  to  take  any  of  the 
actions  described  in  §  209.307(a). 

(c)  The  Chief  Counsel  shall  enclose 
with  the  notice  of  disqualiHcation  order 
a  copy  of  the  material  that  is  relied  on  in 
support  of  the  charges.  Nothing  in  this 
section  precludes  the  Chief  Counsel 
from  presenting  at  a  subsequent  hearing 
under  §  209.325  any  evidence  of  the 
charges  set  forth  in  the  notice  that  the 
Chief  Counsel  acquired  after  service 
thereof  upon  the  respondent. 

§209.307  Reply. 

(a)  Within  20  days  of  the  service  of 
notice  of  disqualification  order  issued 
under  §  209.305,  the  respondent  must 
reply  in  writing  to  the  charges.  The 
respondent  may  furnish  affidavits  and 
any  other  documentary  evidence  in 
support  of  the  reply.  Further,  the 
respondent  may  elect  to — 

(1)  Stipulate  to  the  charges  and 
consent  to  the  imposition  of  a 
disqualification  order  under  the 
conditions  set  forth  in  the  notice; 

(2)  Make  an  informal  response  as 
provided  in  §  209.309;  or 

(3)  Request  a  hearing  as  provided  in 
§  209.325. 

(b)  The  Chief  Counsel  may  extend  the 
reply  period  for  good  cause  shown, 
provided  the  request  for  extension  is 
served  before  the  expiration  of  the 
period  provided  in  paragraph  (a)  of  this 
section. 

(c)  Failure  of  the  respondent  to  reply 
to  the  notice  of  disqualification  order 
within  the  period  provided  in  paragraph 
(a)  of  this  section  or  an  extension 
thereto  provided  under  paragraph  (b)  of 
this  section  constitutes  a  waiver  of  the 
respondent's  right  to  appear  and  contest 
the  charges  or  the  proposed 
disqualification.  Respondent’s  failure  to 
reply  authorizes  the  Chief  Counsel, 
without  further  notice  to  the  respondent, 
to  find  the  respondent  unfit  for  the 
performance  of  the  safety-sensitive 
functions  described  in  §  209.303  and  to 
order  the  respondent  disqualified  from 
performing  them  for  the  period  and 
under  the  other  conditions  described  in 
the  notice  of  disqualification  order.  The 
Chief  Counsel  shall  serve  respondent 
with  the  disqualification  order  and 
provide  a  copy  of  the  order  to  the 
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railroad  by  which  the  respondent  is 
employed. 

§  209.309  Informal  response. 

(a)  If  the  respondent  elects  to  make  an 
informal  response  to  a  notice  of 
disqualification  order,  he  or  she  shall 
submit  to  the  Chief  Counsel  such  written 
explanations,  information,  or  other 
materials  as  respondent  may  desire  in 
answer  to  the  charges  or  in  mitigation  of 
the  proposed  disqualification. 

(b)  The  respondent  may  include  in  an 
informal  written  response  a  request  for 
a  conference.  Upon  receipt  of  such  a 
request,  the  Chief  Counsel  shall  arrange 
for  a  conference  at  a  desiganted  time 
and  place. 

(c)  Written  explanations,  information, 
or  materials  submitted  by  the 
respondent  and  relevant  information 
presented  during  any  conference  held 
under  this  section  shall  be  considered 
by  the  Chief  Counsel  in  reviewing  the 
notice  of  disqualiHcation  order, 
including  the  question  of  the 
respondent's  fitness  and  the  conditions 
of  any  disqualification  that  may  be 
imposed. 

(d)  After  consideration  of  an  informal 
response,  including  any  relevant 
information  presented  at  a  conference, 
the  Chief  Counsel  may  dismiss  the 
notice  of  disqualiHcation  order  in  whole 
or  in  part.  If  the  notice  of 
disqualification  order  is  not  dismissed  in 
whole  and  if  the  respondent  and  the 
Chief  Counsel  settle  the  charges  against 
the  respondent,  the  settlement  shall  be 
evidenced  by  a  disqualification  order 
issued  by  the  Chief  Counsel  reflecting 
the  settlement  and  by  a  written 
statement  from  the  respondent 
stipulating  to  the  charges  contained  in 
the  disqualiHcation  order,  consenting  to 
the  imposition  of  the  disqualiHcation 
under  the  conditions  set  forth  in  the 
disqualiHcation  order,  and  waiving  his 
or  her  right  to  appeal.  The  duration  of 
the  disqualiHcation  period  may  be  less 
than,  but  shall  be  no  greater  than,  the 
period  set  forth  in  the  notice.  If 
settlement  of  the  charges  against  the 
respondent  is  not  achieved,  the  Chief 
Counsel  shall  terminate  settlement 
discussions  no  later  than  30  days  from 
service  of  the  informal  response  upon 
the  Chief  Counsel  by  sending 
respondent  written  notice  that  the 
charges  against  the  respondent  cannot 
be  resolved  through  the  informal 
process. 

(e)  By  electing  to  make  an  informal 
response  to  a  notice  of  proposed 
disqualiHcation,  the  respondent  does  not 
waive  the  right  to  a  hearing.  However, 
the  respondent  must  submit  the  hearing 
request  required  by  S  209.311(a)  within 
10  days  of  written  notice  from  the  Chief 


Counsel  that  the  charges  again.<!t 
respondent  cannot  be  resolved  through 
the  informal  process.  Failure  to  submit 
such  a  request  constitutes  a  waiver  of 
the  respondent’s  right  to  appear  and 
contest  the  charges  or  the  proposed 
disqualiHcation. 

§  209.3 1 1  Request  for  hearing. 

(a)  If  the  respondent  elects  to  request 
a  hearing,  he  or  she  must  submit  a 
written  request  within  the  time  periods 
specified  in  §  209.307(a)  or  §  209.309(e) 
to  the  Chief  Counsel  referring  to  the 
case  number  that  appears  on  the  notice 
of  the  proposed  disqualification.  The 
request  must  contain  the  following:  ' 

(1)  The  name,  address,  and  telephone 
number  of  the  respondent  and  of  the 
respondent’s  designated  representative, 
if  any; 

(2)  A  speciHc  response  admitting, 
denying,  or  explaining  each  allegation  of 
the  notice  of  disqualification  order; 

(3)  A  description  of  the  claims  and 
defenses  to  be  raised  by  the  respondent 
at  the  hearing;  and 

(4)  The  signature  of  the  respondent  or 
the  representative,  if  any. 

(b)  Upon  receipt  of  a  request  for  a 
hearing  complying  with  the 
requirements  of  paragraph  (a)  of  this 
section,  the  Chief  Counsel  shall  arrange 
for  the  appointment  of  a  presiding 
officer  and  transmit  the  disqualiHcation 
file  to  the  presiding  officer,  who  shall 
schedule  the  hearing  for  the  earliest 
practicable  date. 

§  209.313  Official  record. 

The  notice  of  disqualification  order, 
respondent’s  reply,  exhibits,  and  a 
verbatim  record  of  testimony,  if  a 
hearing  is  held,  and  all  pleadings, 
stipulations,  and  admissions  Hied  and 
rulings  and  orders  entered  in  the  course 
of  the  proceeding  shall  constitute  the 
exclusive  and  official  record. 

§209.315  Motions. 

Motions  shall  be  in  writing.  Hied  with 
the  presiding  officer,  and  copies  served 
upon  the  parties  in  accordance  with 
§  209.5,  except  that  oral  motions  may  be 
made  during  the  course  of  any  hearing 
or  appearance  before  the  presiding 
officer.  Each  motion  shall  state  the 
particular  order,  ruling,  or  action  desired 
and  the  grounds  therefor.  Unless 
otherwise  speciHed  by  the  presiding 
officer,  any  objection  to  a  written 
motion  must  be  Hied  within  7  days  from 
the  date  of  service  of  the  motion. 

§  209.317  Reque^s  for  admission. 

(a)  A  party  may  serve  upon  any  other 
party  written  requests  for  the  admission 
;  of  the  genuineness  of  any  relevant 
documents  identiHed  within  the  request. 


the  truth  of  any  relevant  matters  of  fact, 
and  the  application  of  law  to  the  facts  as 
set  forth  in  the  request. 

(b)  Each  matter  of  which  an  admission 
is  requested  shall  be  deemed  to  be 
admitted  unless,  within  20  days  after 
service  of  the  request,  the  party  to 
whom  the  request  is  directed  serves 
upon  the  party  requesting  the  admission 
a  written  answer  or  objection  addressed 
to  the  matter,  signed  by  the  party. 

(c)  The  answer  shall  speciHcally 
admit  or  deny  the  matter  or  set  forth  in 
detail  the  reasons  why  the  answering 
party  cannot  truthfully  admit  or  deny 
the  matter.  If  an  objection  is  made,  the 
reasons  therefor  shall  be  stated. 

(d)  Any  matter  admitted  under  this 
section  is  conclusively  established 
unless  the  presiding  official  permits 
withdrawal  or  amendment  of  the 
admission. 

(e)  Upon  motion,  the  presiding  officer 
may  order  any  party  to  respond  to  a 
request  for  admission. 

§  209.319  Subpoenas. 

Only  the  presiding  officer  may  issue, 
deny,  quash,  or  modify  subpoenas  under 
this  subpart  in  accordance  with  §  209.7. 

§  209.321  Testimony  by  deposition. 

(a)  For  good  cause  shown,  the 
testimony  of  any  witness  who  may  be 
unavailable  to  testify  at  the  hearing  may 
be  taken  by  oral  deposition  before  any 
disinterested  person  who  is  authorized 
by  law  to  administer  oaths. 

(b)  Any  party  desiring  to  take  the 
deposition  of  such  a  witness  shall  file 
and  serve  a  written  motion  setting  forth 
the  name  of  the  witness,  the  date,  time, 
and  place  of  the  deposition,  the  subject 
matter  of  the  witness’  expected 
testimony,  whether  any  party  objects  to 
the  taking  of  the  deposition,  and  the 
reasons  why  such  deposition  should  be 
taken. 

(c)  Such  notice  as  the  presiding  officer 
shall  order  will  be  given  for  the  taking  of 
a  deposition,  but  this  shall  not  be  less 
than  7  days  written  notice  unless  the 
parties  agree  to  a  shorter  period. 

(d)  Each  witness  testifying  upon 
deposition  shall  be  sworn  and  the 
adverse  party  shall  have  the  right  to 
cross-examine.  The  questions 
propounded  and  the  answers  thereto, 
together  with  all  objections  made,  shall 
be  reduced  to  writing,  subscribed  by  the 
witness,  and  certiHed  by  the  reporter. 
Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  and 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  offered  in  evidence 
by  any  party  to  the  proceeding.  No  part 
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of  a  deposition  shall  be  admitted  in 
evidence  unless  there  is  a  showing  that 
the  witness  is  unavailable  and  the  other 
reasons  for  the  taking  of  the  deposition 
in  the  first  instance  exist  at  the  time  of 
the  hearing. 

§  209.323  Prehearing  conference. 

(a)  The  parties  shall  meet  with  the 
presiding  officer  for  a  conference  before 
the  hearing  to  consider: 

fl)  Formulation  and  simplification  of 
the  issues; 

(2)  Stipulations,  admissions  of  fact, 
and  admissions  of  the  contents  and 
authenticity  of  documents; 

(3)  Advance  rulings  from  the  presiding 
officer  on  the  admissibility  of  evidence; 

(4)  Identification  of  witnesses, 
including  the  scope  of  their  testimony, 
and  of  hearing  exhibits; 

(5)  Possibility  of  settlement;  and 

(6)  Such  other  matters  as  the  presiding 
officer  deems  necessary  to  expedite  the 
disposition  of  the  proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  a  prehearing  conference.  The 
subsequent  course  of  the  hearing  shall 
be  controlled  by  such  action. 

§  209.325  Hearing. 

(a)  When  a  hearing  is  requested  and 
scheduled  under  §  209.113,  a  presiding 
officer  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  convenes  and  presides  over 
the  hearing.  Testimony  by  witnesses 
shall  be  given  under  oath  and  the 
hearing  shall  be  recorded  verbatim. 

(b)  The  presiding  officer  may: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  as  provided  by 
§  209.7; 

(3)  Adopt  procedures  for  the 
submission  of  evidence  in  written  form; 

(4)  Take  or  cause  depositions  to  be 
taken  as  provided  in  §  209.321; 

(5)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(6)  Examine  witnesses  at  the  hearing; 

(7)  Convene,  recess,  reconvene, 
adjourn,  and  otherwise  regulate  the 
course  of  the  hearing; 

(8)  Hold  conferences  for  settlement, 
simplification  of  the  issues,  or  any  other 
proper  purpose;  and 

(9)  Take  any  other  action  authorized 
by  or  consistent  with  the  provisions  of 
this  subpart  and  permited  by  law  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  an  issue  raised  therein. 

(c)  FRA  has  the  burden  of  proof,  by  a 
preponderance  of  the  evidence,  as  to  the 
facts  alleged  in  the  notice  of 
disqualification  order,  the 
reasonableness  of  the  conditions  of  the 
disqualification  proposed,  and,  except 
as  provided  in  §  209.329  (a)  and  (b),  the 


respondent’s  fitness  to  perform  safety- 
sensitive  functions.  The  Chief  Counsel 
may  o^er  relevant  evidence,  including 
testimony,  in  support  of  the  allegations 
contained  in  the  notice  of 
disqualification  order  and  conduct  such 
cross-examination  as  may  be  required 
for  a  full  disclosure  of  the  material  facts. 

(d)  The  respondent  may  appear  and 
be  heard  on  respondent’s  own  behalf  or 
through  respondent’s  designated 
representative.  The  respondent  may 
offer  relevant  evidence,  including 
testimony,  in  defense  of  the  allegations 
or  in  mitigation  of  the  proposed 
disqualification  and  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  disclosure  of  the  material  facts. 

(e)  The  record  shall  be  closed  at  the 
conclusion  of  the  hearing.  However, 
when  the  presiding  officer  allows  the 
parties  to  submit  argument,  briefs,  or 
documents  previously  identibed  for 
introduction  into  evidence,  the  record 
shall  be  left  open  for  such  time  as  the 
presiding  officer  grants  for  that  purpose. 

§  209.327  Decision  and  order. 

(a)  The  presiding  officer  shall  prepare 
the  decision  after  the  closing  of  the 
record.  That,  decision  may  dismiss  the 
notice  of  disqualification  order,  in  whole 
or  in  part,  sustain  the  charges  and 
proposed  disqualification,  or  sustain  the 
charges  and  mitigate  the  conditions  of 
the  proposed  disqualibcation. 

(b)  If  the  presiding  officer  sustains  the 
charges  and  the  proposed 
disqualification,  dismisses  some  of  the 
charges,  or  mitigates  the 
disqualification,  the  presiding  officer 
shall  issue  and  serve  an  appropriate 
order  disqualifying  respondent  from 
engaging  in  any  of  the  safety-sensitive 
functions  described  in  §  209.303.  If  the 
presiding  officer  dismisses  the  charges 
set  forth  in  the  notice  of  disqualification 
order,  a  dismissal  order  shall  be  issued 
and  served. 

(c)  Each  decision  shall  contain: 

(1)  Findings  of  fact  and  conclusions  of 
law,  as  well  as  the  reasons  or  bases 
therefor,  upon  all  the  material  issues  of 
fact  and  law  presented  on  the  record; 

(2)  An  order,  as  described  in 
paragraph  (bj  of  this  section;  and 

(3)  The  dates  any  disqualibcation  is  to 
begin  and  end  and  other  conditions,  if 
any,  that  the  repondent  must  satisfy 
before  the  disqualification  order  is 
discharged. 

(d)  The  decision  shall  be  served  upon 
the  Chief  Counsel  and  the  respondent. 
The  Chief  Counsel  shall  provide  a  copy 
of  the  disqualification  order  to  the 
railroad  by  which  the  respondent  is 
employed. 

(e)  The  decision  of  the  presiding 
officer  is  fmal,  constitutes  flnal  agency 


action,  and  is  not  subject  to  further 
administrative  review. 

§  209.329  Assessment  considerations. 

(a)  Proof  of  respondent’s  willful 
violation  of  one  of  the  requirements  of 
Part  213  through  236  of  this  title 
establishes  a  conclusive  presumption 
that  the  respondent  is  unfit  to  perform 
the  safety-sensitive  functions  described 
in  §  209.303. 

(b)  Proof  of  a  respondent’s  violation  of 
one  the  requirements  of  Parts  213 
through  236  of  this  title  establishes  a 
rebuttable  presumption  that  the 
respondent  is  unfit  to  perform  the 
safety-sensitive  functions  described  in 

§  209.303.  'The  respondent  has  the 
burden  of  proving,  by  a  preponderance 
of  the  evidence,  that  he  or  she  is  fit, 
taking  account  of  the  factors  in 
paragraph  (c)  of  this  section,  to  perform 
the  foregoing  safety-sensitive  functions 
for  the  period  and  under  the  other 
conditions,  if  any,  proposed  in  the  notice 
of  disqualification  order.  In  determining 
the  duration  and  other  conditions,  if 
any,  of  the  disqualibcation  order,  the 
presiding  officer  shall  consider  all 
relevant  factors,  which  include  the 
factors  enumerated  in  paragraph  (c)  of 
this  section. 

(cj  Relevant  factors  in  determining 
appropriate  disqualification  orders 
under  §§  209.309  and  209.327  include, 
but  are  not  limited  to,  the  following: 

(1)  The  nature  and  circumstances  of 
the  violation,  including  whether  the 
violation  was  intentional,  technical,  or 
inadvertent,  was  committed  willfully,  or 
was  frequently  repeated;  or  whether 
respondent’s  actions  were  in  obedience 
to  a  direct  order  of  a  railroad  supervisor 
or  other  higher  level  official; 

(2)  The  adverse  impact  or  the 
potentially  adverse  impact  of  the 
violation  on  the  health  and  safety  of 
persons  and  the  safety  of  property, 

(3)  The  railroad’s  operating  rules, 
safety  rules,  and  repair  and 
maintenance  standards; 

(4)  Repair  and  maintenance  standards 
adopted  by  the  industry; 

(5)  The  consistency  of  the  conditions 
of  the  proposed  disqualification  with 
disqualification  orders  issued  against 
other  employees  for  the  same  or  similar 
violations; 

(6)  Whether  the  respondent  was  on 
notice  of  any  safety  regulations  that 
were  violated  or  whether  the  respondent 
had  been  warned  about  the  conduct  in 
question; 

(7)  The  respondent’s  past  record  of 
committing  violations  of  safety 
regulations,  including  previous 
disqualifications  imposed,  civil  penalties 
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assessed,  railroad  disciplinary  actions, 
and  criminal  convictions  therefor; 

(8)  The  civil  penalty  scheduled  for  the 
violation  of  the  safety  regulation  in 
question: 

(9)  Mitigating  circumstances 
surrounding  the  violation,  such  as  the 
existence  of  an  emergency  situation 
endangering  persons  or  property  and  the 
need  for  the  respondent  to  take 
immediate  action;  and 

(10)  Such  other  factors  as  may  be 
warranted  in  the  public  interest. 

§  209.331  Enforcement  of  disqualification 
order. 

(a)  A  railroad  that  employs  or 
formerly  employed  an  individual  serving 
under  a  disqualification  order  shall 
inform  prospective  or  actual  employers 
of  the  terms  and  conditions  of  the  order 
upon  receiving  notice  that  the 
disqualified  employee  is  being 
considered  for  employment  with  or  is 
employed  by  another  railroad  to  perform 
any  of  the  safety-sensitive  functions 
described  in  §  209.303. 


(b)  A  railroad  that  is  considering 
hiring  an  individual  to  perform  the 
safety-sensitive  functions  described  in 
§  209.303  shall  ascertain  from  the 
individual’s  previous  employer,  if  such 
employer  was  a  railroad,  whether  the 
individual  is  subject  to  a  disqualification 
order. 

(c)  An  individual  subject  to  a 
disqualification  order  shall  inform  his  or 
her  employer  of  the  order  and  provide  a 
copy  thereof  within  5  days  after  receipt 
of  the  order.  Such  an  individual  shall 
likewise  inform  any  prospective 
employer  who  is  considering  hiring  the 
individual  to  perform  any  of  the  safety- 
sensitive  functions  described  in 

§  209.303  of  the  order  and  provide  a 
copy  thereof  within  5  days  after  receipt 
of  the  order  or  upon  application  for  the 
position,  whichever  first  occurs. 

§  209.333  Prohibitions. 

(a)  An  individual  subject  to  a 
disqualification  order  shall  not  woric  for 
any  railroad  in  any  manner  inconsistent 
with  the  order. 


(b)  A  railroad  shall  not  employ  any 
individual  subject  to  a  disqualirication 
order  in  any  manner  inconsistent  with 
the  order. 

§  209.335  Penalties. 

(e)  Any  individual  who  violates 
§§  209.331(c)  and  209.333(a)  may  be 
permanently  disqualified  from 
performing  the  safety-sensitive  functions 
described  in  |  209.303.  Any  individual 
who  willfully  violates  §  §  209.331(c)  and 
209.333(a)  may  also  be  assessed  a  civil 
penalty  of  at  least  $1,000  and  not  more 
than  $5,000. 

(b)  Any  railroad  that  violates 
§§  209.331  (a)  and  (b)  and  209.333(b) 
may  be  assessed  a  civil  penalty  of  at 
least  $5,000  and  not  more  than  $10,000. 

Issued  in  Washington,  DC  on  December  6. 
1988. 

John  H.  Riley, 

Federal  Railroad  Administrator. 

(FR  Doc.  88-28364  Filed  12-6-88;  8:45  am) 
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This  section  of  the  FEDERAL  REGtSTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorrs  are  examples 
of  docunrrents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  inspection  Service 
[Docket  No.  88-028N] 

Standards  and  Labeling  Division  Policy 
Memoranda;  Semi-Annual  Listing 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTtON:  Notice. 

summary:  This  document  lists  and 
makes  available  to  the  public 
memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD),  Technical 
Services,  Food  Safety  and  Inspection 
Service  (FSIS),  which  contain  significant 


new  applications  or  interpretations  of 
the  Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act,  the 
regulations  promulgated  thereunder,  or 
departmental  policy  concerning  labeling. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ashland  L  Clemons,  Acting  Director, 
Standards  and  Labeling  Division, 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 

(202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.-451  et  seg.), 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS’s  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  variety  of  factors,  such  as 


continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones, 

SigniHcant  or  novel  interpretations  or 
determinations  made  by  SU}  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  those  SLD  policy 
memoranda  issued  from  April  1, 1988, 
through  October  1, 1988. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda,  may  write  to: 
Printing  and  Distribution  Section, 
Paperwork  Management  Branch, 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 


Memo  No. 

Title  and  date 

Issue 

Reference 

022B . 

Use  of  the  term  "Fresh"  on  Meat  and  Poultry  Products.  July 
11, 1988. 

Under  what  conditions  may  the  term  "fresh"  be  used  on 
approved  labeling  of  meat  and  poultry  products?. 

Supersedes  Policy 
Memo  022A. 

083A . 

Check-Off  Blocks  on  Labeling.  May  12, 1988 . . 

Should  check-off  blocks  on  immediate  corrtainer  labeling  be 
used  for  identifying  products  that  look  alike  or  are  cfifferent 
in  composition?. 

NA. 

101A . 

Use  of  Quality  Grade  Terms  and  Subjective  Terms  on 
Labels,  August  30, 1988. 

How  and  when  may  terms  which  denote  quality  grades  and 
certain  other  subjective  terms  be  used  on  labels  for  meat 
arxi/or  poultry  products?. 

Supersedes  Policy 
Memo  101. 

Ill . 

Labeling  of  Meat  and  Poultry  Stick  Items,  June  6, 1988 . 

What  is  the  required  labeling  for  meat  and  poultry  stick  items, 
(e.g.,  "beef  sticks,”  "pepperoni  sticks,"  or  "beef  jerky”)?. 

9  CFR  317  and  381, 
Subpart  N;  FSIS 
Notice  70-87. 

112 . 

Caramel  Coloring.  June  6. 1988 . 

How  are  products  to  be  labeled  when  they  contain  caramel 
coloring?. 

NA. 

113 . 

Labeling  of  Products  Which  Are  Artificially  Colored,  June  24, 
1988. 

How  should  products  which  are  artificially  colored  be  la¬ 
beled?. 

Policy  Memos  No.  1 12 
arNi  095. 

114 . 

Point  of  Purchase  Materials,  July  6. 1988 . . . 

To  establish  guidelines  for  use  of  point  of  purchase,  promo¬ 
tional  materials  for  meat  arxl  poultry  products. 

Policy  memo  N.  085B. 

115 . 

Pressure  Sensitive  Stickers,  July  11, 1988 . . 

What  are  the  guidelines  for  the  review  and  approval  of 
pressure  sensitive  stickers  on  meat  and  poultry  products?. 

NA. 

116 . 

Canadian  Style  Bacon  Made  With/ From  Pork  Sirloin  Hips, 
July  11,  1988. 

What  is  the  appropriate  labeling  for  a  Canadian  Style  Bacon 
product  made  exclusively  from,  or  which  includes  the 
sirloin  end  or  hip  portion  ol  pork  loins?. 

Policy  Memo  050B;  9 
CFR  319.104;  Policy 
Me(TK)S  87A  and 

109. 

9  CFR  317.2  (j)(3)  and 
381.119. 

117 . 

Smoke  Flavoring,  August  30,  1988 . 

What  are  the  labeling  requirements  for  products  containirrg  a 
comporrenl  to  which  smoke  flavoring  has  been  added?. 
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The  SLD  policies  specified  in  these 
memoranda  will  be  uniformly  applied  to 
all  relevant  labeling  applications  unless 
modified  by  future  memoranda  or  more 
formal  Agency  action.  Applicants  retain 
all  rights  of  appeal  regarding  decisions 
based  upon  these  memoranda. 

Done  at  Washington  DC.  on  December  6. 
1988. 

Ashland  L.  Clemons, 

Acting  Director,  Standards  and  Labeling 
Division,  Technical  Services,  Food  Safety  and 
Inspection  Service. 

(FR  Doc.  88-28322  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  3410-DM-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  No.  33-88] 

Foreign-Trade  Zone  15— Kansas  City, 
MO;  Application  for  Subzone  for 
Kawasaki  Small  Engine  Manufacturing 
Plant,  Nodaway  County,  MO 

The  comment  period  for  the  above 
case,  involving  a  special-purpose 
subzone  for  the  small  engine 
manufacturing  plant  of  Kawasaki 
Motors  Manufacturing  Corp.,  U.S.A.  (53 
FR  43912, 10/31/88),  is  extended  to 
January  27, 1989.  to  allow  interested 
parties  additional  time  in  which  to 
comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
2835, 14th  &  Pennsylvania  Ave.,  NW, 
Washington,  DC  20230. 

Dated:  December  5. 1988. 

John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  88-28369  Filed  12-8-88:  8:45  am] 
BILLING  CODE  3S10-DS-M 


International  Trade  Administration 
[A-583-009] 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


summary:  On  May  29. 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  of  the  antidumping  duty 
order  on  color  television  receivers, 
except  for  video  monitors,  from  Taiwan. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part.  Based 
on  the  comments  we  received  we  have 
changed  the  final  results  from  those 
presented  in  our  preliminary  results  of 
review  for  AOC  International  Inc.,  Fulet 
Electronic  Industrial  Co.,  Ltd.,  Hitachi 
Television  (Taiwan)  Ltd.,  Nettek  Corp., 
Ltd.,  RCA  Taiwan,  Ltd.,  Sampo  Corp., 
Shin-Shirasuna  Electric  Corp.,  and 
Tatung  Co.  We  also  confirm  our 
tentative  determination  to  revoke  in  part 
with  respect  to  Capetronic. 

EFFECTIVE  DATE:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  C.  McPhillips  or  Phyllis  L. 
Derrick,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-1130/ 

2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  29, 1987,  the  Department  of 
Commerce  (“the  Department") 
published  in  the  Federal  Register  (52  FR 
20130)  the  preliminary  results  of  its 
administrative  review  of  and  tentative 
determination  to  revoke  in  part  the 
antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan  (49  FR  18337, 
April  30, 1984).  The  Department  has  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (“the  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers, 
except  for  video  monitors,  complete  or 
incomplete,  from  Taiwan.  The  order 
covers  all  color  television  receivers 
regardless  of  tariff  classification. 

The  merchandise  is  currently 
classifiable  under  item  numbers 
684.9246,  684.9248,  684.9520,  684.9522, 
684.9253,  684.9255,  684.9256,  684.9258, 
684.9562,  684.9263,  684.9270,  684.9275, 
684.9655,  684.9656,  684.9658,  684.9660, 
and  684.9663  of  the  Tariff  Schedules  of 
the  United  States  Annotated  and  item 
number  8528.10.80  of  the  Harmonized 
System.  The  review  covers  eleven 
manufacturers  and/or  exporters  of 
Taiwanese  color  television  receivers, 
except  for  video  monitors,  to  the  United 


States,  and  the  period  April  1. 1985 
through  March  31, 1986. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part  as 
provided  by  §  353.53a(c)  of  the 
Commerce  Regulations.  We  received 
comments  from  the  petitioners 
(International  Brotherhood  of  Electrical 
Workers,  International  Union  of 
Electronic,  Electrical,  Technical, 

Salaried  and  Machine  Workers,  AFL- 
CIO-CLC,  Independent  Radionic 
Workers  of  America,  Industrial  Union 
Department,  AFL-CIO),  Zenith 
Electronics  Corporation,  and  the 
respondents,  Hitachi,  Sampo,  Shin- 
Shirasuna,  and  Tatung. 

We  received  additional  comments 
from  the  respondents,  the  petitioners, 
and  Zenith  concerning  mathematical  or 
clerical  errors.  We  have  corrected  such 
errors,  but  have  not  addressed  them 
specifically  in  this  notice. 

Comment  1:  Zenith  states  that 
constructed  value  calculations  should 
not  be  adjusted  for  circumstance-of-sale 
expenses.  The  Department  should  delete 
all  downward  adjustments  from  its 
calculations. 

Particularly  with  regard  of  Tatung. 
Zenith  notes  that  the  general,  selling, 
and  administrative  expenses  used  in 
computing  constructed  value  were 
exceeded  by  claimed  direct  selling 
expenses  used  to  adjust  the  constructed 
value  calculations. 

Department’s  Position:  We  disagree. 
Section  773(a)(4)(B)  of  the  Act  provides 
that  where  it  is  established  that  the 
amount  of  any  difference  between 
United  States  price  and  foreign  market 
value  is  due  to  differences  in 
circumstances  of  sale,  “due  allowance 
shall  be  made."  Section  773(a)  of  the  Act 
does  not  distinguish  constructed  value 
from  any  other  method  of  determining 
foreign  market  value.  Thus, 
circumstance-of-sale  adjustments  are 
required  where  constructed  value  is 
used  as  the  basis  for  foreign  market 
value,  just  as  they  are  required  where 
home  market  or  third-country  prices  are 
used.  See  Timken  Co.  v.  United  States 
673  F.  Supp.  495  (1987);  See  also  the  final 
results  of  the  first  administrative  review 
on  Color  Television  Receivers,  Except 
for  Video  Monitors,  from  Taiwan,  (51  FR 
56895,  December  29, 1986)  and  Tapered 
Roller  Bearings  from  Japan,  (52  FR 
30700,  August  17, 1987). 

We  have  corrected  an  inadvertent 
error,  however,  and  have  reduced  the 
amounts  for  circumstance-of-sale 
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adjustments  made  to  Tatung's 
constructed  value. 

Comment  2:  Zenith  contends  that  the 
Department  has  failed  to  take  into 
account  the  average  age  and  balance  of 
accounts  payable  relating  to  a 
respondent’s  home  market  sales  activity, 
as  opposed  to  product  process  activity. 
With  respect  to  discounts,  rebates,  and 
differences  in  circumstances  of  sale  in 
the  home  market.  Zenith  maintains  that 
the  true  cost  to  the  respondent  is  not  the 
amount  paid  out,  but  rather  that  amount 
minus  the  savings  realized  by  paying 
that  amount  sometime  after  the 
obligation  to  pay  was  incurred. 

Department's  Position:  When  an 
expense  is  inherent  in  a  transaction  (e.^. 
credit  costs  when  payment  is  delayed), 
yet  no  sales-specific  quantification  of 
such  costs  exists,  we  impute  expenses/ 
costs.  The  Department  avoids  imputing 
expenses/costs  where  a  company 
quantifies  the  actual  expenses/costs 
and  provides  adequate  documentation 
of  those  expenses.  Our  examination  of 
the  rebate  and/or  discount  system  used 
by  the  Taiwanese  manufacturers 
indicates  that  the  amount  of  the  rebate/ 
discount  paid  to  the  customer  accurately 
represents  the  expense  to  the  seller.  See 
Television  Receivers,  Monochrome  and 
Color,  From  Japan,  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  (53  FR  4050,  February  11, 1988). 

Comment  3:  Zenith  contends  that  the 
Department  should  ascertain  whether 
AC)C’s  and  Tatung's  home  market 
advertising  adjustment  claims  are 
allocated  over  the  total  value  of  all 
types  of  sales  which  benefit  from 
advertising  and  not  just  over  the  sales  to 
the  purchaser  categories  serving  as  the 
basis  for  the  foreign  market  value 
calculation. 

Department's  Position:  Tatung  and 
AOC  allocated  home  market  advertising 
over  the  total  value  of  all  sales  in  the 
home  market. 

Comment  4:  Zenith  and  the  petitioners 
maintain  that  AOC,  Fulet,  Sampo,  and 
Tatung  should  not  have  included  certain 
non-selling  general  and  administrative 
expenses  in  their  calculation  of  the  ESP 
offset.  In  addition,  Zenith  asserts  that 
Fulet,  Tatung,  and  Sampo  should  not  be 
allowed  to  claim  a  financing  expense  on 
their  home  market  inventories  during  the 
pre-sale  period.  The  petitioners  state 
that  Fulet’s  general  and  administrative 
expenses  are  not  selling  expenses,  but 
instead  are  fixed  overhead  expenses 
that  are  not  related  to  Fulet’s  sales  of 
color  televisions  under  review.  Fulet 
should  explain  how  its  home  market 
indirect  selling  expenses  relate  to  sales 
of  color  televisions  in  the  home  market. 

Department's  Position:  From  the 
documents  submitted  by  resf>ondents. 


the  Department  is  satisfied  that  all  the 
expenses  included  in  the  ESP  offset  are 
indirect  selling  expenses.  Certain  of  the 
general  expenses  are  associated  with 
selling  and  respondents,  therefore, 
included  these  expenses  in  the 
calculation  of  indirect  expenses.  We 
have  accepted  respondents’  calculation 
of  an  indirect  interest  expense  for  the 
inventory  carrying  period  from  the  time 
the  merchandise  leaves  the  central 
warehouse  until  the  merchandise  is  sold 
in  the  home  market.  This  period  is 
equivalent  to  the  time  we  use  to 
calculate  an  inventory  carrying  cost  for 
ail  ESP  sales,  i.e.,  from  the  time  the 
goods  leave  the  central  warehouse  until 
they  are  shipped  to  the  ultimate 
purchaser  in  the  U.S.  We  agree  with  the 
petitioners  that  the  inventory  carrying 
cost  should  be  calculated  based  on  the 
cost  of  the  inventory  and  not  the 
inventory’s  invoice  price.  This  is 
consistent  with  our  methodology  on  the 
U.S.  side.  See  the  Study  of  Antidumping 
Adjustments  Methodology  and 
Recommendations  for  Statutory  Change 
(November,  1985),  p.lO.  We  have 
corrected  this  calculation  in  our  final 
determination. 

Comment  5:  Zenith  states  that  failure 
to  require  respondents  to  submit  full 
costs  of  manufacture  for  model  matches 
should  be  corrected  and  the  final 
calculations  should  include  differences 
in  merchandise  determined  by 
comparison  of  such  fully  developed 
costs. 

Department's  Position:  We  disagree. 
All  respondents,  where  appropriate, 
submitted  sufficient  cost  information  to 
adjust  for  differences  in  the  physical 
characteristics  of  the  merchandise. 
Differences  in  manufacturing  costs 
which  are  not  due  to  physical 
differences  in  the  merchandise  itself  do 
not  qualify  as  adjustments.  Comparing 
total  manufacturing  costs,  as  Zenith 
suggests,  would  result  in  characterizing 
all  cost  differences  as  resulting  from 
physical  differences  in  the  merchandise, 
regardless  of  what  actually  generates 
the  differences. 

Comment  6:  The  petitioners  and 
Zenith  contend  that  the  Department 
must  account  for  taxes  forgiven  on 
exports  by  adding  to  U.S.  price  the 
amount  actually  forgiven  and  by 
capping  that  amount  at  the  level  of  such 
taxes  collected  on  home  market  sales 
and  passed  through  to  home  market 
purchasers.  It  is  not  correct  for  the 
Department  to  conclude  that  a  full  pass 
through  occurred  and  deduct  such 
amount  from  the  home  market  price. 
Zenith  cites  for  support  the  ruling  of  the 
Court  of  International  Trade  (“CIT’)  in 
Zenith  v.  United  States  (April  24, 1986). 
AOC,  Fulet.  Sampo,  and  Tatung  assert 


that  indirect  taxes  exempted  on  exports 
should  be  added  to  the  U.S.  price,  rather 
than  deducted  from  the  home  market 
price.  The  Department’s  approach  of 
deducting  the  amount  of  the  exempted 
tax  from  home-market  price  misuses  the 
statutory  provisions  for  “best 
information  available."  However,  the 
Department  correctly  determined  that 
Taiwan’s  indirect  taxes  have  been 
passed  through  to  the  home  market 
customer. 

Department's  Position:  The  CIT  issued 
its  final  decision  in  Zenith  on  January 
14, 1988.  Because  the  Department  has 
appealed  that  decision,  we  are 
continuing  to  assume  that  all  indirect 
taxes  in  the  home  market  are  included 
in  the  price  paid  by  the  ultimate 
customers.  We  did  not  attempt  to 
measure  the  amount  of  tax  “passed 
through’’  to  customers  in  the  Taiwanese 
market  for  several  reasons. 

First,  we  do  not  agree  that  the 
statutory  language  limiting  the  amount 
of  the  adjustment  to  the  amount  of  the 
commodity  tax  “added  to  or  included  in 
the  price”  of  televisions  sold  in  Taiwan 
requires  the  Department  to  measure  the 
incidence  of  the  tax  in  an  economic 
sense.  Second,  applying  such  an 
interpretation  would  be  contrary  to  the 
obligations  of  the  United  States  under 
the  GATT  Dumping  Code.  Third, 
measuring  the  incidence  of  the 
commodity  tax  in  Taiwan  would  be  an 
enormous  and  extremely  complex  task. 
The  Department  simply  lacks  the 
resources,  in  terms  of  both  manpower 
and  expertise,  to  shoulder  such  a 
burden.  We  do,  however,  agree  that  the 
amount  of  commodity  tax  forgiven  by 
reason  of  the  export  of  televisions  to  the 
United  States  must  be  added  to  United 
States  price  (USP)  under  the  statute.  We 
have  made  this  change  in  the  final 
determination. 

For  this  review  we  did  not  have  the 
tax  base  or  tax  that  would  have  been 
paid  on  the  exported  televisions.  As  the 
best  evidence  of  the  tax  forgiven  by 
reason  of  export,  we  have  assumed  that 
the  amount  of  commodity  tax  would  be 
identical  for  the  U.S.  models  and  the 
home  market  comparison  models. 

Comment  7:  Zenith  argues  that  the 
Department  should  have  included 
samples  and  damaged  set  sales  in  its 
preliminary  determination.  Accordingly, 
all  Hitachi  sales  must  be  included  in  the 
final  analysis,  along  with  all  movement 
and  carrying  costs  associated  with 
merchandise  damaged  beyond  repair. 
Fulet’s  accommodation  sales  should  be 
compared  with  ordinary  home  market 
sales,  not  home  market  accomnwdation 
sales. 
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Department’s  Position:  We  agree  in 
part.  Sample  sales  should  be  included  in 
the  analysis.  The  Department  requested 
that  any  sales  of  samples  sold  within  the 
meaning  of  section  772  of  the  Act  be 
included  in  respondents’  submissions 
and  we  have  no  reason  to  believe  that 
any  such  sales  were  not  included. 
Because  we  could  not  distinguish 
between  insurance  claims,  damaged  set 
sales,  and  billing  mistakes  in  Hitachi’s 
irregular  sales  information,  we  have 
chosen  to  include  all  such  sales  in  the 
final  determination. 

We  believe  that  comparing  Fulet’s 
accommodation  sales  in  both  markets 
results  in  the  closest  possible 
concordance  between  levels  of  trade  as 
required  by  19  CFR  353.19.  We  made 
these  comparisons  because  the 
accommodation  sales  category  in  both 
markets  involves  sales  to  customers 
other  than  unrelated  dealers.  See  the 
final  results  of  the  first  administrative 
review  in  this  case,  cited  supra. 

Comment  8:  Zenith  is  unsure  whether 
the  Department,  with  regard  to  Hitachi 
and  RCA,  included  selling  expenses 
incurred  in  the  home  market  with 
respect  to  sales  to  the  United  States. 

Department’s  Position:  Hitachi  and 
RCA  only  maintain  production  facilities 
in  Taiwan.  There  are  no  selling 
expenses  incurred  by  Hitachi  and  RCA 
at  their  production  facilities. 

Comment  9:  Zenith  states  that  the 
Department  erroneously  treated  selling 
commissions  in  the  United  States  as 
though  they  consist  entirely  of  indirect 
expenses.  Commissions  in  the  U.S. 
should  be  broken  down  into  their  direct 
and  indirect  expense  components  and 
the  offset  to  FMV  should  be  capped  at 
the  level  of  the  indirect  expense 
element. 

Department’s  Position:  We  disagree. 
Respondents  have  demonstrated  that 
commissions  paid  to  unrelated  parties 
bear  a  direct  relationship  to  the  sales 
under  consideration.  It  is  not  necessary 
to  examine  how  the  commissionaire 
spent  the  money:  to  the  seller  it  is  a 
direct  expense,  incurred  only  because  a 
particular  sale  was  made.  We  have 
treated  these  expenses  as  direct 
circumstance-of-sale  adjustments 
according  to  §  353.15  of  the  regulations 
and,  where  appropriate,  have  deducted 
indirect  selling  expenses  in  the  market 
where  there  is  no  commission  up  to  the 
amount  of  the  commission  in  the  other 
market. 

Comment  10:  Zenith  maintains  that 
the  Department  should  correct  its 
exporter’s  sales  price  calculations  by 
deducting  the  amount  of  antidumping- 
related  legal  expenses  which 
respondents  paid  during  the  period 
under  review. 


Department’s  Position:  We  disagree. 

As  a  matter  of  administrative  practice, 
the  ITA  does  not  consider  legal  fees 
incurred  in  connection  with  the 
antidumping  duty  investigations  to  be 
related  directly  or  indirectly  to  sales. 

This  practice  is  stated  in  our  Study  of 
Antidumping  Adjustments  Methodology 
and  Recommendations  for  Statutory 
Change  (November,  1985),  p.  40.  The 
antidumping  law  was  intended  to  offset 
actual  margins  of  dumping.  Legal  fees 
are  incurred  in  defense  against  an 
allegation  of  dumping  and  are  not 
expenses  directly  related  to  sales.  The 
inclusion  of  legal  fees  as  a 
circumstance-of-sale  adjustment  could 
alone  produce  a  margin.  See  the  final 
results  of  the  first  administrative  review 
in  this  case,  cited  supra. 

Comment  11:  Zenith  contends  that  the 
Department  should  reduce  USP  by  the 
amount  of  estimated  antidumping  duties 
paid  along  with  the  amount  of  estimated 
ordinary  duties  paid. 

Department’s  Position:  We  disagree. 
Unlike  ordinary  duties,  antidumping 
duties  paid  upon  entry  of  the 
merchandise  are  only  estimates.  We  do 
not  know  the  actual  amounts  per  sale 
until  we  complete  an  administrative 
review  of  the  period.  To  subtract  these 
estimates  from  USP  would  cause  higher 
margins,  thereby  skewing  the  accuracy 
of  the  Department’s  results.  The 
Department  would  then  need  to 
determine  the  difference  between  the 
actual  and  estimated  duty  amounts  and 
adjust  its  calculations  accordingly. 
Because  of  the  imprecise  nature  of  such 
an  exercise,  the  Department’s  practice  is 
to  make  no  adjustment  for  these  duty 
deposits. 

Comment  12:  Zenith  questions  the 
lack  of  a  royalty  expense  on  U.S.  sales 
by  some  of  the  respondents. 

Department’s  Position:  The 
Department  requested  information  on 
any  royalty  paid  by  respondents  in  its 
questionnaire.  We  have  no  reason  to 
believe  the  information  submitted  was 
inaccurate  or  otherwise  insufficient. 

Comment  13:  Zenith  maintains  that 
the  Department’s  present  method  of 
establishing  the  deposit  rate  as  a 
percentage  of  reviewed  entries’ 
statutory  USP,  rather  than  as  a 
percentage  of  their  lower  entered  value, 
understates  the  best  estimate  of  ultimate 
liability  on  future  entries. 

Department’s  Position:  At  the  time  of 
entry  of  any  shipment,  U.S.  price  has  yet 
to  be  determined.  Since  cash  deposits  of 
estimated  antidumping  duties  are 
required  at  that  time,  we  instruct 
Customs  to  require  such  cash  deposits 
expressed  as  a  percentage  of  the  only 
information  available,  which  is  entered 
value.  See  Television  Receivers, 


Monochrome  and  Color,  from  Japan,  (52 
FR  8940,  March  27, 1987). 

Comment  14:  The  petitioners  and 
Zenith  object  to  the  arbitrary 
determination  of  0.5  percent  as  de 
minimis.  In  Carlisle  Tire  &  Rubber  Co. 

V.  United  States,  the  court 
acknowledged  that,  in  the  absence  of  a 
valid  rule,  the  Department  must  explain 
the  basis  for  de  minimis. 

Department’s  Position:  In  Carlisle 
Tire  and  Rubber  Co.  v.  United  States, 

634  F.  Supp.  419  (1986),  the  Court  of 
International  Trade  held  that  the 
Department  must  either  promulgate  a 
rule  in  accordance  with  the 
Administrative  Procedures  Protective 
Act  establishing  0.5  percent  as  the  de 
minimis  standard  for  its  determinations 
or  must  explain  the  basis  for  each 
individual  determination  in  which  it 
decides  that  a  weighted-average 
dumping  margin  below  0.5  percent  is  de 
minimis.  The  Department  has  elected  to 
promulgate  a  rule  establishing  0.5 
percent  as  the  de  minimis  standard  for 
all  antidumping  and  countervailing  duty 
determinations,  which  is  now  final,  52 
FR  30660-30662,  (August  17, 1987).  This 
rule  adds  §  353.24  to  the  antidumping 
regulations  and  §  355.8  to  the 
countervailing  duty  regulations. 

Comment  15:  Zenith  contends  that  the 
Department’s  failure  to  perform 
verification  allowed  the  respondents  to 
distort  their  calculations.  The 
Department  must  continue  to  make  the 
same  changes  in  corresponding  claims 
submitted  for  this  review  as  it  did 
following  verification  in  the  first  annual 
review. 

Department’s  Position:  In  accordance 
with  section  776  of  the  Act,  it  is  the 
Department’s  practice  to  conduct 
verifications  only  when  we  receive  a 
request  for  revocation  from  a 
respondent  or  when  we  receive  a 
request  from  the  domestic  industry  and 
have  not  conducted  a  verification  during 
the  previous  two  reviews.  We  conducted 
a  verification  in  the  previous 
administrative  review  of  this  case.  We 
agree  with  Zenith  concerning 
consistency  with  our  consideration  of 
claims  in  the  previous  review.  However, 
adjustments  were  made  based  upon 
verified  information  in  the  first  review 
and  concerned  clerical  or 
methodological  errors  specific  to  that 
review.  Where  circumstances  have 
differed  in  this  review,  i.e.,  where 
respondents  have  corrected  such  errors, 
we  have  not  made  adjustments  to 
corresponding  claims.  Where  the 
information  presented  indicates  that 
circumstances  have  remained  constant, 
i.e.,  where  respondents  have  not 
corrected  such  errors,  we  have  made 
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adjustments  to  the  data  as  we  did  in  the 
previous  review. 

Comment  16:  Zenith  asserts  that 
certain  of  AOC’s  model  comparisons  do 
not  reflect  the  greatest  degree  of 
physical  similarity  available.  The 
Department’s  statement  regarding  the 
ESP  comparisons  suggests  that  an 
apparently  identical  model  was  rejected 
in  favor  of  an  apparently  less  similar 
match.  At  the  same  time,  a  match 
between  apparently  very  similar  models 
was  rejected  in  favor  of  a  match 
between  evidently  less  similar  models. 
Zenith  urges  the  Department  to  ensure 
that  all  information  from  the  record  of 
the  preceding  review  which  it 
considered  in  arriving  at  its  decision  in 
this  review  is  contained  in  the 
administrative  record  of  this  review. 

Department’s  Position:  We  agree  with 
Zenith's  model  match  comments  and 
have  corrected  the  error  to  use  those 
matches  which  are  most  similar.  We 
have  also  incorporated  any  data  used 
from  our  previous  analysis  into  the 
record  of  the  current  review. 

Comment  17:  Zenith  maintains  that 
the  Department  should  resolve  the 
inconsistency  in  its  treatment  of  AOC’s 
home  market  commissions.  If  AOC  paid 
no  home  market  commissions,  then  the 
Department  should  make  no  provision 
for  the  adjustment  to  home  market  price 
by  whatever  values  may  appear  in 
AOC’s  data  set  for  the  commission 
variable.  If  on  the  other  hand,  home 
market  commissions  were  paid,  then  the 
Department  may  not  adjust  foreign 
market  value  by  any  more  than  the 
difference  between  home  market  and 
U.S.  commissions.  To  provide 
adjustments  both  for  home  market 
commissions  and  for  an  offset  of  U.S. 
commissions  risks  the  calculation  of 
artificially  low  foreign  market  values 
resulting  from  two  downward 
adjustments,  when  only  one  is  justified. 

Department’s  Position:  We  agree  and 
have  corrected  the  error.  AOC  paid  no 
commissions  in  the  home  market. 

Comment  18:  The  petitioners  and 
Zenith  challenge  AOC’s  claim  for 
commission  income  realized  on  export 
sales.  They  maintain  that  the  trading 
company’s  payments  to  AOC  were  not 
revenue  from  the  sale  of  color 
televisions,  but  payments  for  services 
and,  if  allowed,  should  be  considered 
only  as  an  offset  to  AOC’s  indirect 
selling  expenses. 

Department’s  Position:  We  agree  and 
have  denied  the  claim. 

Comment  19:  Zenith  notes  several 
errors  in  Hitachi’s  cost  of  production 
figures.  Zenith  and  the  petitioners  urge 
the  Department  to  include  the  additional 
constructed  value  information  supplied 
by  Hitachi.  In  addition,  the  Department 


should  apply  an  inflation  factor  to 
certain  of  the  cost  figures  or  at  least 
account  for  the  lengthy  period  bom 
production  to  sale  during  which  Hitachi 
was  carrying  these  unsold  receivers. 

Department’s  Position:  We  have 
corrected  the  errors  in  Hitachi’s 
constructed  value  calculations. 

According  to  section  773(e)(1)(A)  of  the 
Act,  constructed  value  must  consist  of 
all  fabrication  costs  associated  with  the 
merchandise.  We  used  the  costs  of  those 
color  televisions  which  were  produced 
closest  to  the  date  of  exportation. 

Hitachi  reported  the  actual  costs  to 
produce  this  merchandise  and  we  have 
used  these  costs  in  our  final 
determination. 

The  cost  of  carrying  merchandise  in 
inventory  is  indirect  and  is  not  absorbed 
by  one  particular  television  set,  but  by 
the  company’s  entire  operations.  It  is  not 
necessary  to  specifically  allocate 
indirect  expense  to  particular  models  or 
sales.  Therefore,  we  have  used  Hitachi’s 
average  inventory  carrying  costs  in  our 
final  determination.  Also,  we  did  not 
find  a  high  rate  of  inflation  in  Taiwan 
warranting  an  adjustment  to  the  costs 
that  were  actually  incurred. 

Comment  20:  Zenith  points  to  several 
clerical  errors  in  Hitachi’s  warranty 
claim.  The  petitioners  maintain  that  the 
Department  should  treat  the  labor 
portion  of  Hitachi’s  U.S.  warranty  claim 
as  a  direct  expense  because  it  is  not 
clear  whether  the  labor  services  were 
performed  within  the  company  or  by 
outside  service  centers. 

Hitachi  objects  to  the  Department’s 
model-by-model  treatment  of  warranty 
expenses.  It  contends  that  the  facts  of 
this  case  justify  the  use  of  an  average 
warranty  cost  based  on  historical 
experience  in  order  to  avoid  the 
distortions  that  arise  from  deducting  the 
specific  amount  of  warranty  expense 
incurred  for  each  model  sold  during  the 
period,  including  discontinued  models 
and  new  models. 

Department’s  Position:  We  have 
corrected  all  the  warranty  errors  noted 
by  Zenith.  We  agree  with  the  petitioners 
that  the  labor  portion  of  Hitachi’s 
warranty  is  a  direct  expense.  The 
majority  of  labor  performed  was 
completed  by  outside  service  centers. 
We  have  continued  to  calculate 
warranty  claims  on  a  model-by-model 
basis,  except  where  the  warranty  claims 
exceeded  actual  sales  revenue  of  the 
model  during  the  period  of  review.  In 
such  instances,  we  have  allocated  actual 
warranty  costs  of  a  model  and  its 
successor  over  sales  of  both  models. 
This  allocation,  in  our  view,  offers  the 
best  approximation  of  the  eventual 
warranty  costs  for  the  sales  under 
consideration. 


Comment  21:  Zenith  maintains  that 
Hitachi’s  response  does  not  contain  an 
explanation  for  negative  quantities  of 
sales  which  appear  to  be  the  equivalent 
of  a  rebate  in  other  uncancelled  sales  to 
that  customer. 

Department’s  Position:  The  negative 
sales  quantities  in  Hitachi’s  response 
were  caused  by  credit  memos  which 
reflect  price  changes  or  corrections. 

Comment  22:  Zenith  asserts  that  Shin- 
Shirasuna  made  sales  of  certain  models 
to  Canada  below  cost.  The  sales  below 
cost  meet  the  ten  percent  guideline  and 
should  not  be  used  in  the  margin 
analysis.  Zenith  also  contends  that  each 
cost  of  production  calculated  is 
understated. 

Department’s  Position:  In  our  cost  of 
production  analysis  for  sales  to  Canada, 
we  found  a  clerical  error.  With  this 
correction,  we  have  found  certain  sales 
to  Canada  to  be  below  their  costs  of 
production.  We  excluded  these  sales 
from  our  consideration  of  sales  to 
Canada  as  the  basis  for  foreign  market 
value. 

Comment  23:  Zenith  points  to 
discrepancies  in  bank  commissions  on 
third-country  sales  made  by  Shin- 
Sirasuna.  It  states  that  certain  bank 
commission  charges  used  in  the 
Department’s  analysis  are  too  high. 

Department’s  Position:  The 
differences  between  Shin-Shirasuna’s 
submission  and  certain  bank  charges 
used  in  the  Department’s  analysis,  noted 
by  Zenith,  derive  from  the  Department’s 
use  of  weight-averaging  of  bank 
commissions  on  third-coimtry  sales. 

Comment  24:  Zenith  and  the 
petitioners  contend  that,  if 
subcontractor  costs  cover  the  purchase 
of  direct  materials  and/or  direct  labor, 
they  should  be  included  in  the 
differences  in  merchandise  calculation 
for  Shin-Shirasuna.  In  addition,  the 
petitioners  remark  that  Shin-Shirasuna 
has  not  reported  any  variable  overhead 
costs  in  its  physical  difference  claim. 
These  direct  overhead  costs  for  color 
televisions  should  be  broken  out  and 
taken  into  account. 

Department’s  Position:  Shin-Shirasuna 
states  that  it  does  not  distinguish 
between  Hxed  and  variable  components 
in  its  subcontractor  cost.  Therefore,  we 
have  treated  these  costs  as  variable 
expenses  and  have  included  this 
component  in  calculating  the  adjustment 
for  differences  in  the  physical 
characteristics  of  the  merchandise.  Shin- 
Shirasuna  did  not  report  any  variable 
overhead  costs  in  its  physical  difference 
claims  because  it  claims  that  its  factory 
overhead  expenses  are  essentially  fixed 
in  nature.  We  have  reviewed  Shin- 
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Shirasuna's  response  and  agree  with 
their  assessment. 

Comment  25:  Zenith  notes  in  the  final 
determination  in  the  preceding  review, 
the  Department  correctly  ruled  that  for 
purposes  of  antidumping  calculations 
the  cost  of  parts  purchased  by  Shin- 
Shirasuna  Taiwan  from  Shin-Shirasuna 
Japan  is  Shin-Shirasuna  Taiwan’s 
purchase  price,  not  Shin-Shirasuna 
Japan's  acquisition  cost  as  Shin- 
Shirasuna  had  claimed.  It  appears  that, 
in  this  review,  the  Department  has 
employed  Shin-Shirasuna  Japan's 
acquisition  cost  rather  than  Shin- 
Shirasuna  Taiwan’s  purchase  price  for 
calculating  certain  differences  in 
merchandise  adjustments. 

Department’s  Position:  In  this  review, 
Shin-Shirasuna  Taiwan  did  not  purchase 
parts  from  Shin-Shirasuna  Japan. 
Therefore,  we  have  used  the  prices  as 
reported. 

Comment  26:  Zenith  maintains  that 
Shin-Shirasuna’s  material  cost 
differences  yield  a  lower  difference  than 
is  justified  by  the  parts  list  submitted  in 
the  original  questionnaire  response. 

Department's  Position:  Zenith  has 
miscalculated  Shin-Shirasuna’s 
difference  in  merchandise  adjustments. 
Shin-Shirasuna’s  parts  lists  contain  all 
parts  included  in  the  production  of  these 
models.  When  we  calculate  our 
difference  in  merchandise  adjustment, 
we  look  only  to  those  factors  that  are 
uniquely  associated  with  the  cost  of 
manufacture  of  the  physical  differences. 
This  does  not  include  price  differences 
of  identical  parts,  as  represented  by 
Zenith's  calculation. 

Comment  27:  Zenith  requests  that  the 
Department  determine  whether  there  is 
an  overlap  between  the  costs  reported 
by  Shin-Shirasuna  in  the  differences  in 
merchandise  and  the  packing  costs  data. 

Department's  Position:  Shin-Shirasuna 
provided  separate  lists  for  packing 
materials  and  materials  pertaining  to  its 
difference  in  merchandise  claims.  We 
have  no  evidence  that  costs  reported  in 
one  list  overlapped  with  costs  reported 
in  the  other. 

Comment  28:  Zenith  states  that  a 
number  of  sales  appear  to  be  missing 
from  Shin-Shirasuna’s  final  submission. 

Department's  Position:  Shin-Shirasuna 
has  corrected  the  error  and  has 
submitted  the  additional  U.S.  sales.  We 
have  included  these  sales  in  our 
analysis. 

Comment  29:  Zenith  and  the 
petitioners  question  Shin-Shirasuna’s 
failure  to  report  a  stamp  tax,  when  all 
other  Taiwanese  firms  have  indicated 
payment  of  this  internal  tax.  In  addition, 
the  petitioners  contend  that  an  export 
promotion  fee  should  be  deducted  from 
U.S.  price. 


Department’s  Position:  We  agree  and 
have  adjusted  our  calculations  to 
include  a  stamp  tax  on  all  sales 
exported  from  Taiwan.  Shin-Shirasuna 
included  the  stamp  tax  in  its  general  and 
administrative  expenses  in  constructed 
value.  We  have  taken  this  item  out  of 
the  constructed  value  calculations  and 
made  the  appropriate  deduction  from 
U.S.  price.  The  export  promotion  fee 
was  included  in  the  bank  charges 
category  and  we  deducted  this  amount 
from  U.S.  price. 

Comment  30:  The  petitioners  maintain 
that  Tatung’s  home  market  discounts 
and  rebates  should  be  considered 
indirect  selling  expenses,  for  which  no 
circiunstance-of-sale  adjustments  are 
warranted,  because  they  are  not  directly 
related  to  home  market  sales  under 
review.  Certain  of  the  incentive 
programs  are  triggered  not  by  sales  of 
the  subject  color  televisions,  but  by  a 
dealer’s  purchases  over  time  of  various 
consumer  products  in  sufficient  overall 
values  and/or  quantities  to  be  eligible 
for  the  incentives.  Other  programs  are 
similarly  triggered  not  by  sales  of 
Tatung’s  color  televisions,  but  by  either 
a  separate  and  subsequent  transaction, 
such  as  a  trade-in  for  which  Tatung  pays 
for  value  received,  or  by  the  quantity  of 
a  dealer’s  overall  purchases  of  consumer 
products  generally  from  Tatung. 

Department’s  Position:  We  disagree. 
We  have  continued  to  accept  Tatung’s 
discount  and  rebate  claims  as  directly 
related  to  sales  and  deducted  these 
claims  from  foreign  market  value  as  we 
did  in  our  preliminary  determination. 
When  rebate  programs  were  based  on  a 
variety  of  products,  Tatung  correctly 
allocated  a  proportionate  share  of  the 
rebates  to  sales  of  comparison  television 
models  in  the  home  market.  See  the 
Study  of  Antidumping  Adjustment 
Methodology  and  Recommendations  for 
Statutory  Change,  (November,  1985),  p. 
60.  However,  we  agree  with  petitioners 
concerning  rebates  paid  on  trade-ins  of 
merchandise  and  have  continued  to 
exclude  this  portion  of  Tatung’s  rebate 
claim. 

Comment  31:  Zenith  maintains  that 
the  general  and  administrative  expenses 
included  in  Sampo’s  constructed  value 
calculations  appear  to  be  understated. 
Sampo  should  have  generated  the 
percentage  bgure  by  allocating  financing 
and  general  expenses  over  cost  of  goods 
sold  instead  of  allocating  its  expense 
over  sales  value. 

Department’s  Position:  The  allocation 
of  financing  and  general  expenses  over 
costs  of  goods  sold  was  reflected  in  our 
preliminary  determination.  We  have 
continued  to  follow  this  methodology  in 
our  final  determination. 


Comment  32:  Zenith  states  that  the 
Department  failed  to  perform  a  cost  of 
production  test  on  Sampo’s  sales  in  the 
home  market.  During  the  preceding 
review,  Sampo  claimed  circumstance-of- 
sale  adjustment  amounts  which,  in  the 
aggregate,  reduced  constructed  value  to 
below  the  cost  of  manufacture. 

Department’s  Position:  Zenith  did  not 
provide  any  “reasonable  grounds  to 
believe  or  suspect’’  that  Sampo’s  sales 
were  below  cost,  as  defined  in  section 
773(b)  of  the  Act.  The  only  basis  for 
Zenith’s  cost  allegation  was  a  clerical 
error  from  the  previous  review.  Because 
we  corrected  that  error  in  the  previous 
review’s  final  results,  we  did  not 
consider  Zenith’s  allegations  as  still 
valid. 

Comment  33:  The  petitioners  and 
Zenith  claim  that  Fulet  incorrectly 
allocated  its  home  market  advertising 
expenses.  They  request  that  all  Fulet’s 
general  television  home  market 
advertising  expenses  be  allocated  over 
sales  of  all  home  market  color 
televisions,  not  just  the  comparison 
models.  Zenith  asserts  that  Fulet  has  not 
provided  the  information  necessary  to 
determine  the  appropriate  attribution 
and/or  allocation  of  the  expenses  that 
may  qualify  for  an  adjustment  and  that 
Fulet  has  claimed  more  than  the  entire 
amount  of  advertising  expenses  it 
incurred.  Zenith  also  contends  that 
certain  categories  of  Fulet’s  advertising 
expenses  are  not  directly  attributable  to 
comparison  model  sales  and  some 
categories  are  not  eligible  as 
circumstance-of-sale  adjustments  at  all. 
In  addition,  the  petitioners  point  to  pre¬ 
paid  advertising  expenses  in  Fulet’s 
hnancial  statements  amortized  over 
several  years.  All  of  these  advertising 
expenses  should  be  excluded  from 
Fulet’s  claimed  home  market  advertising 
adjustment. 

Department's  Position:  Fulet  correctly 
allocated  its  home  market  advertising 
expenses  according  to  the  methodology 
delineated  in  our  questionnaire.  We 
found  certain  clerical  errors  in  Fulet’s 
advertising  calculations,  however,  and 
have  corrected  them  in  our  final 
determination.  Since  all  of  Fulet’s  home 
market  sales  are  sales  of  comparison 
models,  all  color  television  advertising 
is  incurred  in  connection  with  the  sales 
during  the  review  period.  Fulet  provided 
the  Department  with  primary  source 
documents  from  which  it  determined 
per-model  expenses.  These  direct  and 
indirect  expenses  are  the  total  of 
advertising  costs  reported  by  Fulet  for 
the  review  period.  For  an  explanation  of 
the  pre-paid  advertising  expense,  see 
Comment  35. 
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Comment  34:  Zenith  submits  that  the 
Department  must  conduct  a  cost  of 
production  examination  of  all  Fulet's 
accommodation  sales. 

Department's  Position:  We  disagree. 
Zenith  had  sufficient  information  prior 
to  the  preliminary  determination 
concerning  Fulet’s  accommodation  sales 
to  allow  the  filing  of  a  timely  allegation 
of  sales  at  less  than  the  cost  of 
production.  Absent  such  an  allegation 
sufficiently  prior  to  the  preliminary 
determination  to  allow  for  collection 
and  analysis  of  cost  data,  we  will  not 
institute  a  cost  of  production  inquiry. 

See.  51  FR  29046,  §  353.31(cKii),  August 
13, 1986. 

Comment  35:  Zenith  and  the 
petitioners  allege  that  Fulet  has 
understated  its  U.S.  advertising 
expenses.  Fulet  should  provide  an 
explanation  of  the  derivation  of  its 
direct  advertising  expenses  and 
reallocate  cooperative  advertising  only 
over  the  color  televisions  sold  in  the 
U.S.  Fulet  should  also  explain  whether  it 
included  export-related  advertising 
expenses  incurred  in  the  home  market  in 
its  U.S.  claim.  In  addition,  the 
petitioners  claim  that  an  advertising 
expense  clearly  resulted  from  Fulet’s 
barter  transaction  and  that  this  expense 
should  be  accounted  for  as  a  U.S. 
advertising  expense. 

Department’s  Position:  Fulet  claimed 
only  a  portion  of  total  advertising 
expenses  as  a  direct  adjustment  to  U.S. 
price.  This  is  the  figure  quoted  by  the 
petitioners.  The  remainder  is  included  in 
indirect  expenses.  Fulet’s  allocation  of 
cooperative  advertising  is  based  on 
sales  value  and  pertains  only  to  the  U.S. 
model  that  received  this  form  of 
advertising.  Fulet  also  included  export- 
related  advertising  expenses  in  its 
indirect  expense  category.  We  have 
accepted  Fulet’s  allocation  of  its  U.S. 
advertising  expenses  as  we  have  no 
basis  not  to.  As  for  Fulet’s  barter 
transaction,  Fulet  received  a  credit 
towards  future  advertising  in  the  U.S.  in 
exchange  for  the  subject  color 
televisions.  Because  the  credit  for 
advertising  services  received  from  this 
transaction  was  not  used  until  the 
subsequent  review  period,  we  have 
deferred  action  on  this  matter  in  this 
review. 

Comment  36:  Zenith  requests  that  the 
Department  examine  its  constructed 
value  calculation  for  Nettek.  In  all 
probability,  the  difference  in 
merchandise  adjustment  should  be 
removed. 

Department’s  Position:  Since  we 
constructed  the  value  of  similar,  not 
such  merchandise,  an  adjustment  for 
physical  differences  was  necessary. 


Comment  37:  The  petitioners  request 
that  the  Department  investigate  certain 
volume  discrepancies  in  the  various 
submissions  made  by  Hitachi,  RCA, 
Shin-Shirasuna,  and  Tatung. 

Department’s  Position:  The 
discrepancies  noted  by  the  petitioners 
were  caused  by  clerical  errors  in  the 
programming,  in  the  case  of  Tatung,  and 
by  missing  U.S.  sales  in  Shin- 
Shirasuna’s  calculations.  We  have 
corrected  both  errors.  The  sales  figures 
for  Hitachi  questioned  by  the  petitioners 
are  for  imports  of  the  merchandise  from 
Taiwan  and  not  sales  in  the  United 
States.  RCA’s  initial  sales  figures  were 
incomplete  and  were  subsequently 
revised. 

Comment  38:  The  petitioners  contend 
that  they  are  impaired  in  their  analysis 
by  the  lack  of  access  to  documents 
considered  verification  exhibits  by 
respondents.  When  no  veriHcation  is 
conducted,  there  should  be  no 
“verification  exhibits.” 

Department’s  Positian:  It  is  our  policy 
not  to  release  a  respondent’s  supporting 
source  documents  under  an 
administrative  protective  order  when  we 
have  requested  this  additional 
information  solely  to  further  clarify  a 
respondent’s  claim.  Release  of  such 
documents  can  be  damaging  to  the 
competitive  position  of  the  respondent. 

If  petitioners  did  not  agree  with  our 
position,  the  proper  remedy  was  to 
appeal  to  the  Court  of  International 
Trade  while  this  review  was  in  progress. 
19  U.S.C.  1677(f)(c)(2). 

Comment  39:  "The  petitioners  believe 
that  the  tentative  determination  to 
revoke  with  respect  to  Capetronic  is 
premature.  It  is  not  clear  that  there  have 
been  no  sales  at  less  than  fair  value  for 
at  least  two  years.  Moreover,  the  first 
review’s  results  as  to  Capetronic  are 
being  appealed. 

Department’s  Position:  The 
Department  has  established  0.5  percent 
as  the  de  minimis  standard  for  its 
determination,  52  FR  30660-30662, 
(August  17, 1987).  Capetronic  has  had  de 
minimis  margins  for  at  least  two  years. 
We  are  proceeding  with  the  revocation 
process  with  regard  to  Capetronic. 
Under  section  516A  of  the  Act, 
petitioners  may  contest  the 
Department’s  decision  to  revoke  its 
order  with  respect  to  Capetronic.  See  19 
U.S.C.  1516A(a)(2)(B)(iii). 

Comment  40:  The  petitioners  maintain 
that  the  Department  failed  to  analyze 
sales  between  AOC  and  an  unrelated 
trading  company  as  purchase  price 
transactions.  The  sales  invoice  between 
AOC-Taipei  and  the  unrelated  trading 
company  shows  that  AOC  knew  at  the 
time  of  sale  that  the  merchandise  was 
destined  for  the  United  States.  In  the 


past,  the  Department  has  analyzed  such 
sales  as  purchase  price  transactions. 

Department’s  Position:  We  disagree. 
AOC  controlled  the  price  by  the 
unrelated  trading  company  to  both 
related  and  unrelated  U.S.  purchasers. 
The  unrelated  trading  company  only 
served  to  facilitate  the  export  of  the 
merchandise.  In  this  situation,  we  regard 
the  trading  company  as  acting  only  as 
an  agent  of  AOC. 

Comment  41:  The  petitioners  state 
that  the  sales  AOC  made  to  unrelated 
buyers  with  terms  confirmed  by  AOC- 
USA  before  the  date  of  importation 
should  be  analyzed  as  ESP  transactions 
and  not  purchase  price  transactions. 

They  maintain  that  AOC-Taipei  did  not 
ship  to  an  unrelated  customer  and  that 
AOC-USA  did  not  act  solely  as  a 
processor  of  sales-related 
documentation,  but  clearly  functioned 
as  the  U.S.  marketing  arm  of  AOC- 
Taipei. 

Department’s  Position:  We  disagree. 
We  have  continued  to  treat  these 
transactions  as  purchase  price  sales 
because  AOC’s  subsidiary  in  the  U.S. 
serves  merely  as  the  facilitator  of  the 
transaction  and  importer  of  record  for 
the  merchandise  and  not  the  U.S. 
marketing  arm  of  AOC-Tapei.  The 
merchandise  was  shipped  directly  from 
the  manufacturer  to  the  unrelated  party 
without  being  introduced  into  the 
inventory  of  the  other  party.  This  was 
the  customary  commercial  channel  for 
sales  between  the  parties  involved. 
Furthermore,  the  subsidiary  acted  only 
as  a  processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 

Comment  42:  The  petitioners  contend 
that  the  Department  incorrectly 
accepted  AOC’s  reported  claim  that  all 
of  its  U.S.  advertising  expenses  were 
directed  at  the  trade  rather  than  end- 
users.  They  assert  that  AOC-USA  has 
been  participating  in  some  kind  of 
dealer  cooperative  advertising  program. 
The  Department  should  reject  AOC’s 
U.S.  advertising  claim  and  use  the  best 
information  available.  The  best 
information  available  would  be  to  offset 
completely  the  direct  advertising 
expenses  claimed  by  AOC  on  its  home 
market  sales. 

Department’s  Position:  The 
Department  is  satisRed  with  the 
information  we  received  from  AOC.  We 
have  not  changed  our  analysis  of  AOC’s 
U.S.  advertising  claim. 

Comment  43:  The  petitioners  believe 
that  AOC’s  and  Tatung’s  duty  drawback 
and  commodity  tax  claims  were  based 
on  an  unfair  duty-paying  value  and 
should  be  denied  by  the  Department. 
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Department's  Position:  Each  firm 
determines  the  duty-paying  value  for  its 
merchandise.  The  customs  authority  in 
Taiwan  periodically  verifies  this 
information.  Based  on  these  facts,  the 
Department  has  accepted  each 
respondent’s  methodology  in  calculating 
its  duty  drawback  and  commodity  tax 
claims. 

Comment  44:  The  petitioners  contend 
that  the  Department  erred  in  its 
preliminary  analysis  by  comparing 
AOC's  sales  of  certain  U.S.  models  with 
home  market  sales  of  certain  models 
made  at  prices  below  their  cost  of 
production.  The  Department  should 
disregard  all  home  market  sales  at 
prices  below  the  cost  of  production  in  its 
final  analysis. 

Department’s  Position:  We  disagree. 
The  petitioners  had  sufficient 
information  prior  to  the  preliminary 
determination  concerning  AOC’s  sales 
to  allow  the  Filing  of  a  timely  allegation 
of  sales  at  less  than  the  cost  of 
production.  Absent  such  an  allegation 
sufficiently  prior  to  the  preliminary 
determination  to  allow  for  collection 
and  analysis  of  cost  data,  we  will  not 
institute  a  cost  of  production  inquiry. 

Comment  45:  The  petitioners  request 
that  the  Department  should  determine, 
prior  to  its  final  analysis,  whether  AOC 
and  its  selling  agent  were  "related 
parties’’  within  the  meaning  of  the  law 
and  whether  the  home  market  sales  are 
suitable  to  use  for  comparison  purposes. 
Although  AOC  claims  that  prices  to  its 
selling  agent  were  negotiated  solely  on 
the  basis  of  market  value,  this  claim 
does  not  appear  to  be  supported  by  the 
sales  price  information  on  the  record. 

Department’s  Position:  From  the 
documents  AOC  submitted  detailing  its 
relationship  with  its  selling  agent,  the 
Department  determined  that  AOC  and 
its  selling  agent  were  “related  parties’’ 
for  only  the  first  quarter  of  the  review 
period.  During  this  period,  we  used  sales 
between  the  related  selling  agent  and 
unrelated  dealers  in  the  home  market  in 
our  analysis.  When  AOC  divested  itself 
of  all  shares  in  the  company  serving  as 
selling  agent,  they  were  no  longer 
"related  parties’’  within  the  meaning  of 
section  771(13)  of  the  Act.  We  then  used 
sales  between  AOC  and  the  unrelated 
selling  agent  in  our  analysis. 

Comment  46:  The  petitioners  assert 
that  the  Department  should  deny  the 
portion  of  AOC's  home  market  inland 
freight  claim  associated  with  owning 
trucks,  including  salaries  of  the  drivers. 
These  expenses  are  part  of  general 
overhead  costs  and  as  such  cannot  be 
tied  directly  to  sales  of  color  televisions 
in  the  home  market. 

Department’s  Position:  We  disagree. 
Since  these  expenses  must  be  deducted 


from  USP,  it  is  necessary  to  also  deduct 
them  from  home  market  selling  prices  to 
achieve  a  proper  comparison.  AOC 
reported  the  underlying  cost  (not  a 
transfer  price)  of  providing  the  inland 
freight  service.  We  have  accepted  this 
cost  as  a  reasonable  proxy  for  an 
unrelated  transaction  price  and  have 
deducted  said  cost  from  foreign  market 
value. 

Comment  47:  The  petitioners  contend 
that  the  Department  erred  in  allowing 
AOC’s  home  market  rebate  claims  in  its 
preliminary  analysis.  AOC  claimed 
rebates  on  models  not  eligible  to  receive 
the  rebates  and  did  not  claim  amounts 
for  rebates  actually  paid  during  the 
period  of  review. 

Department’s  Position:  AOC  based  its 
rebate  claim  on  rebates  actually  paid 
during  the  review  period.  The 
discrepancies  noted  by  petitioners  were 
caused  by  clerical  errors  in  AOC’s 
submission  which  have  been  corrected. 

Comment  48:  In  regard  to  AOC’s  home 
market  warranty  expenses,  the 
petitioners  state  that  only  those 
expenses  incurred  during  the  period  of 
review  should  be  considered 
appropriate  for  adjustment  purposes.  In 
addition,  the  Department  should  not 
allow  AOC’s  claim  for  material 
expenses.  Since  AOC  provided  its 
selling  agent  with  free  replacement 
parts,  any  value  that  the  selling  agent 
assigned  to  these  parts  for  purposes  of 
its  warranty  expense  claim  does  not 
necessarily  reflect  an  arm’s  length  value. 
AOC  should  also  be  required  to  confirm 
that  it  incurred  no  U.S.  warranty 
expenses  during  the  period  of  review  on 
sales  of  certain  models. 

Department’s  Position:  We  agree.  We 
have  included  only  warranty  expenses 
incurred  during  the  review  period  in  our 
final  analysis.  However,  we  have 
continued  to  allow  AOC's  claim  for 
material  expenses.  In  both  the  U.S.  and 
home  market  warranty  calculations. 
AOC  claimed  its  acquisition  cost  and 
not  the  retail  value  of  the  replacement 
parts.  AOC  reported  its  U.S.  warranty 
costs  on  a  model-specific  basis  in  its 
response  to  the  Department’s 
questionnaire. 

Comment  49:  The  petitioners  contend 
that  the  Department  should  allow  only 
the  taxes  paid  by  AOC's  selling  agent 
during  the  period  when  the  two 
companies  were  related  because  the 
sales  to  the  first  unrelated  home  market 
customers  were  made  by  the  selling 
agent  during  this  period. 

Department’s  Position:  We  agree.  For 
the  period  in  question,  we  have 
disallowed  AOC’s  stamp  tax  as  an 
expense  directly  related  to  sales  by  the 
related  selling  agent  because  only  the 
related  selling  agent’s  stamp  tax 


expense  was  the  result  of  the  sale  to  the 
first  unrelated  customer.  However,  we 
have  allowed  AOC’s  stamp  tax  as  an 
indirect  expense  in  our  final 
calculations. 

Comment  50:  The  petitioners  state 
that  the  Department  failed  to  deduct 
export  duties  on  U.S.  sales  paid  by  AOC 
to  the  China  External  Development 
Council  in  its  preliminary  analysis. 

Department's  Position:  We  disagree. 
These  export  duties  were  included  in 
bank  charges. 

Comment  51:  The  petitioners  request 
that  Fulet  explain  or  correct  the 
inconsistent  sales  volumes  reported  in 
its  responses. 

Department’s  Position:  The  petitioners 
have  mistaken  Fulet’s  list  of  shipments 
to  the  U.S.  for  sales.  Model  P619  was 
sold  from  stock;  it  was  not  shipped 
during  the  review  period.  The 
inconsistency  in  sales  listings  in  Fulet’s 
response  was  caused  by  one  list 
including  returns. 

Comment  52:  The  petitioners  contend 
that  Fulet  overstated  its  home  market 
inland  freight  claim.  Fulet’s  terms  of  sale 
on  its  home  market  color  television 
sales  appear  to  be  ex-warehouse  and  no 
downward  adjustment  to  foreign  market 
value  is  warranted  for  inland  freight. 

The  adjustment  should  be  restricted  to 
no  more  than  those  expenses  that  are 
directly  related  to  the  color  televisions 
under  review.  Any  inland  freight 
adjustment  should  not  reflect  costs 
entailed  in  the  delivery  of  merchandise 
other  than  color  televisions. 

Department’s  Position:  Fulet’s  terms 
of  sale  include  the  freight  expenses  to  its 
customers.  However,  we  agree  with  the 
petitioners  that  any  adjustment  for 
inland  freight  expenses  should  be 
restricted  to  no  more  than  those 
expenses  that  are  associated  with  the 
color  televisions  under  review.We  have 
corrected  this  error  in  our  final  analysis. 
See  also  Comment  46. 

Comment  53:  The  petitioners  ask  that 
Fulet  be  required  to  substantiate  that  its 
cash  discounts  were  based  on  the  gross 
invoice  price  and  document  that  timely 
payment  was  received  on  the  home 
market  color  television  sales  on  which 
the  cash  discount  was  earned. 
Furthermore,  Fulet  should  demonstrate 
that  early  payment  discounts  claimed 
were  actually  awarded  on  its  specified 
home  market  color  television  sales.  The 
petitioners  disagree  with  Fulet  that  only 
those  home  market  sales  should  be  used 
for  comparison  purposes  to  which  the 
volume  discount  program  applied.  They 
state  that  no  adjustment  for  volume 
discounts  on  accommodation  sales 
should  be  awarded.  In  addition,  they 
note  a  discrepancy  in  Fulet’s  volume 
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discount  and  rebate  expenses  that  has 
exaggerated  these  claims.  The 
petitioners  assert  that  Fulet's  “other 
discounts”  should  be  denied  because 
none  of  these  discounts  is  directly 
related  to  sales  in  Taiwan  of  the  color 
televisions  under  reveiw. 

Department's  Position:  All  of  Fulet’s 
discount  claims,  including  early 
payment  discounts,  were  prepared  using 
a  dealer-by-dealer,  sale-by-sale 
methodology.  The  Department  is 
satisfied  with  this  methodology. 
Accommodation  sales  received  no 
volume  discounts.  In  our  preliminary 
determination,  we  used  all  home  market 
sales  for  our  comparisons,  and  not  only 
those  to  which  volume  discounts 
applied.  We  have  continued  to  use  this 
methodology  in  our  Hnal  determination. 
The  explanation  of  figures  cited  in 
petitioners’  comment  is  incorrect.  The 
amount  stated  as  Fulet’s  total  color 
television  discounts  and  rebates  in  1985 
is  actually  the  total  for  color  televisions 
and  stereos.  As  for  “other  discounts,” 
Fuiet  allocated  the  amount  of  these 
expenses  to  color  television  receivers  in 
its  indirect  expense  adjustment.  We 
have  accepted  this  calculation. 

Comment  54:  The  petitioners  contend 
that  because  Fulet’s  home  market  “one- 
price”  rebates  appear  to  apply  to  a 
limited  number  of  home  market  sales, 
the  Department  should  not  apply  these 
expenses  to  all  home  market  sales. 

Department's  Position:  We  disagree. 
Fulet’s  “one-price”  rebate  program 
applies  to  all  sales  of  the  home  market 
merchandise  and  was  paid  to  ail 
dealers.  We  have  continued  to  allow  an 
adjustment  for  this  program  in  our  final 
analysis. 

Comment  55:  The  petitioners  assert 
that  Fulet’s  actual  credit  terms  on  a  sale- 
by-sale  basis  should  be  used  rather  than 
an  averaging  of  home  market  credit 
costs.  They  ask  for  clarification  as  to 
whether  Fulet’s  short-term  borrowings 
were  truly  at  arm’s  length.  The  home 
market  accounts  receivable  should  be 
net  of  any  bad  debt  and  trading  loss 
allowances.  It  is  not  clear  that  Fuiet  has 
done  so  in  this  regard.  Fuiet  should 
revise  its  accounts  receivable 
calculations  to  include  only  color 
television  credit  sales.  The  petitioners 
believe  that  the  credit  period  derived  by 
Fuiet  erroneously  overvalues  the  cost  of 
credit  on  its  home  market  sales  of  color 
televisions.  In  addition,  the  accounts 
receivable  turnover  ratio  should  ignore 
Fulet's  notes  receivable  figure  entirely. 
The  figure  used  by  Fuiet  is  overstated 
because  it  includes  ail  dealer  sales  of 
whatever  product  and  not  just  sales  of 
color  televisions. 

Department's  Position:  The 
Department  is  satisfied  that  the  imputed 


method  based  on  the  average  balance  of 
accounts  receivable  accurately  reflects 
the  credit  costs  Fuiet  incurred  on  sales 
of  tl»  merchandise.  We  have  no  basis  to 
believe  that  bad  debt  and  trading  loss 
allowances  were  included  in  Fulet’s 
accounts  receivable  or  that  its  short¬ 
term  loans  were  not  at  arm’s  length. 
Fulet’s  accounts  receivable  ledger 
consists  of  all  consumer  electronics 
products.  It  does  not  maintain  a 
separate  account  for  color  television 
receivers.  Therefore,  we  calculated  the 
credit  expense  associated  with  all 
consumer  products.  We  have  continued 
to  allow  Fulet’s  notes  receivable  in  its 
credit  calculation  as  we  did  in  the 
previous  review.  The  petitioners’ 
interpretation  of  Fulet’s  financial 
statement  is  incorrect.  The  figure 
presented  as  the  1985  notes  receivables 
from  dealer  sales  is  merely  an  adjusted 
amount  for  notes  receivable  that  was 
added  to  accounts  receivaUe  at  the  end 
of  the  year.  We  have  accepted  Fulet’s 
calculation  of  credit  expenses  in  our 
final  analysis  as  it  accords  with  our 
methodology. 

Comment  56:  The  petitioners  maintain 
that  the  labor  portions  of  Fulet’s 
technicians’  salaries  and  employee 
insurance  should  be  disregarded  as 
indirect  overhead.  Travel  expenses 
should  be  disallowed  unless  they  are 
directly  related  to  the  servicing  of  color 
televisions.  If  employee-owned  vehicles 
are  part  of  employees’  compensation,  or 
used  for  purposes  other  than  servicing 
color  televisions,  these  expenses  are 
indirect  and  should  not  be  allowed. 

Department's  Position:  We  disagree. 
We  regard  technicians’  salaries  and 
employee  insurance  as  indirect 
warranty  expenses.  See  our  Study  of 
Antidumping  Adjustments  Methodology 
and  Recommendations  for  Statutory 
Change,  (November,  19^),  p.  46.  In  our 
questionnaire  we  request  each 
respondent  to  submit  actual  warranty 
expenses  related  to  sales  of  the 
merchandise  during  the  period  of  review 
and  to  identify  which  elements  are  fixed 
or  variable  expenses.  We  have  no  basis 
to  believe  that  travel  expenses  were  not 
directly  related  to  the  servicing  of  color 
televisions. 

Comment  57:  The  petitioners  maintain 
that  if  there  were  no  sales  of  model  P619 
by  Fuiet  in  the  United  States,  then  the 
home  market  sales  of  this  model  should 
be  disregarded.  Given  that  this  model 
was  defective  and  quickly  gave  way  to 
replacement  models,  the  home  market 
sales  of  this  model  should  be  rejected  as 
a  basis  for  comparison  because  these 
sales  were  not  made  in  the  ordinary 
course  of  trade.  The  warranty  expenses 
for  this  model  are  more  accurately 
considered  as  design  and  engineering 


costs  for  which  no  circumstance-of-sale 
adjustment  should  be  granted. 

Department's  Position:  We  disagree. 
This  model  was  sold  in  the  ordinary 
course  of  trade  in  Taiwan  and  there 
were  sales  of  the  model  in  the  U.S. 
during  the  review  period.  However,  we 
have  employed  the  methodology  stated 
in  Comment  20  above  in  order  to 
account  for  the  excessive  warranty 
claims  over  the  review  period. 

Comment  58:  The  petitioners  contend 
that  Hitachi’s  use  of  weighted  averages 
in  reporting  U.S.  movement  charges 
distorts  the  margins  and.  therefore, 
should  be  rejected.  Ocean  freight 
charges  varied  significantly  during  the 
review  period.  Hitachi’s  claim  that  it 
could  not  trace  actual  movement 
charges  incurred  on  sales  under  review 
is  not  credible. 

Department's  Position:  We  disagree. 
Whenever  possible  the  Department 
calculates  movement  charges  based  on 
actual  costs  for  each  sale.  However,  we 
use  average  movement  charges  on  a 
model-by-model  basis  when,  as  here, 
transaction-by-transaction  cost 
information  is  not  available.  See 
Portable  Electric  Typewriters  from 
Japan,  (48  FR  40764,  September  9, 1983). 

Comment  59:  The  petitioners  contend 
that  Hitachi  failed  to  comply  with  the 
Department’s  request  to  supply 
information  on  its  discounts  on  a  sale- 
by-sale  basis.  The  Department  should 
adjust  U.S.  price  downward  in  its  final 
analysis  by  the  largest  discount  amount 
reported  in  Hitachi’s  response  as  the 
best  information  available. 

Department's  Position:  We  disagree. 
Hitachi  does  not  maintain  a  separate 
record  that  tabulates  the  amount  of 
discounts  granted.  Since  Hitachi’s  sales 
are  negotiated  on  a  case-by-case  basis 
and  not  according  to  regulated  discount 
schedules,  we  have  used  the  invoice 
price  net  of  discounts  as  the  starting 
price  in  our  calculations. 

Comment  60:  The  petitioners  maintain 
that  the  average  short-term  interest  rate 
reported  by  Hitachi  in  its  U.S.  credit 
calculation  is  abnormally  low.  Unless 
the  Department  can  satisfy  itself  that 
Hitachi  has  not  understate  its  reported 
interest  rate,  the  Department  should  use 
the  published  short-term  interest  rate  in 
effect  during  the  review  period  in  its 
calculations. 

Department's  Position:  Hitachi  did  not 
use  the  internal  average  short-term 
interest  rate  reported  in  its 
questionnaire  response.  Hitachi  divided 
total  short-term  interest  for  the  review 
period  by  total  sales  value.  As  this 
calculation  of  credit  was  higher  than  the 
Department’s  imputed  methodology,  we 
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have  used  Hitachi's  credit  expense  in 
our  final  determination. 

Comment  61:  The  petitioners  claim 
that  it  is  unclear  whether  depreciation 
and  labor  costs  have  been  included  in 
Hitachi’s  U.S.  warehousing  expenses. 

Department’s  Position:  According  to 
the  warehousing  contracts  supplied  by 
Hitachi  and  its  financial  statements,  all 
costs  associated  with  warehouses 
rented  or  owned  have  been  included  in 
Hitachi's  claim. 

Comment  62:  The  petitioners  request 
that  prior  to  any  final  analysis,  Hitachi 
should  be  required  to  submit  the  total 
amount  of  cooperative  advertising 
expenses  per  customer  so  that  the 
accuracy  of  its  allocation  methodology 
can  be  assessed. 

Department's  Position:  In  response  to 
the  Department's  request,  Hitachi 
revised  its  U.S.  advertising  claim  to 
provide  customer-specific  information. 
We  have  accepted  this  revised 
calculation. 

Comment  63:  The  petitioners  contend 
that  Hitachi's  U.S.  administrative 
expenses  appear  to  be  grossly 
understated.  Because  Hitachi  has  failed 
to  supply  the  necessary  supporting 
documentation  either  in  the  form  of  a 
list  of  individual  expense  items  or  the 
financial  statements  for  Hitachi  Sales 
Corporation  of  America  (“HSCA”),  the 
Department  should  use  Hitachi  Ltd.’s 
general  expenses  as  a  surrogate  for 
HSCA’s  general  expenses  in  its  final 
analysis. 

Department's  Position:  Hitachi 
submitted  to  the  Department  ail 
financial  statements  for  HSCA  and 
Hitachi  Sales  Corp.  of  Hawaii 
("HSCH”),  including  lists  of  the 
individual  items.  Based  on  this 
information,  we  have  continued  to  use 
the  general  expenses  of  HSCA  and 
HSCH  in  our  final  analysis. 

Comment  64:  The  petitioners  argue 
that  Hitachi  failed  to  report  export 
promotion  fees  on  its  U.S.  sales.  The 
Department  should  adjust  U.S.  sales 
price  downward  by  the  amount  of  this 
expense  in  its  final  analysis. 

Department's  Position:  We  agree  and 
have  made  the  deduction  to  U.S.  price. 

Comment  65:  The  petitioners  allege 
that  the  materials  cost  information 
submitted  by  Hitachi  for  constructed 
value  may  not  have  included  all  of  the 
expenses  associated  with  preparing  the 
material  and  parts  for  production  into 
the  finished  product.  They  further  assert 
that  Hitachi’s  reported  standard  cost  of 
materials  and  actual  cost  of  materials 
reported  on  its  constructed  value 
calculations  cannot  be  reconciled.  The 
Department  must  ensure  that  any  parts 
obtained  by  Hitachi  (Television)  Taiwan 
(“HIT”)  for  use  in  the  production  of  the 


televisions  under  review  are  reported  at 
the  cost  HTT  paid  to  obtain  these  parts, 
not  the  cost  that  HTT’s  parent  or  related 
parties  paid  for  these  parts.  Hitachi’s 
constructed  value  calculations  should 
also  include  all  taxes  and  movement 
charges  for  material  purchases  and  any 
adjustments  for  scrap  or  defective  parts. 
Labor  costs  should  be  based  on  actual 
cost  data  and  must  include  all  labor 
elements.  The  Department  must 
ascertain  whether  Hitachi  was  related 
to  any  subcontractors  and  whether 
Hitachi  has  accounted  for  any 
equipment  lent  to  any  subcontractors. 
Hitachi  incorrectly  allocated  its  factory 
overhead  expenses  and  employed 
estimates  in  its  constructed  value 
calculations.  In  addition,  it  is  unclear 
whether  Hitachi  included  an  amount  for 
depreciation  expenses  and  research  and 
development  in  its  factory  overhead 
calculations. 

Department's  Position:  Hitachi 
responded  to  the  Department’s 
constructed  value  questionnaire  and  has 
include  all  costs  associated  with  the 
production  of  the  merchandise, 
including  taxes,  movement  charges,  and 
adjustments  for  defective  parts.  Hitachi 
reported  costs  incurred  by  HTT  and  not 
the  parent  company.  The  differences 
between  the  labor  and  factory  overhead 
allocation  rates  and  actual  labor  and 
factory  overhead  are  included  in  the 
variance  amounts.  HTT  is  not  related  to 
its  subcontractor.  The  Department  is 
satisfied  that  all  subcontractor  costs  and 
depreciation  expenses  were  included  in 
H’TT’s  constructed  value  calculations. 

Comment  66:  The  Petitioners  contend 
that  constructed  value  should  be  the 
basis  of  comparison  instead  of  Nettek’s 
third-country  sales.  They  note 
discrepancies  in  Nettek’s  response  and 
request  that  the  Department  confirm 
certain  cost  elements. 

Department’s  Position:  The 
Department  is  satisHed  that  Nettek  has 
submitted  accurate  cost  of  production 
information  with  regard  to  its  third- 
country  sales.  Where  we  used  third- 
country  sales  in  our  analysis,  we  found 
these  sales  to  be  above  their  cost  of 
production.  We  have  continued  to  use 
Nettek’s  sales  to  Chile  in  our  final 
analysis.  It  is  our  policy,  based  on  the 
legislative  history  of  the  1979  Act,  to  use 
third-country  sales,  where  possible, 
rather  than  constructed  value  as  a  basis 
for  comparison  in  determining  foreign 
market  value.  See  also  19  CFR  353.4  (b). 

Comment  67:  The  petitioners  allege 
that  Nettek’s  sales  to  Chile  were  below 
cost  because  Nettek  undervalued  its 
general,  selling,  and  administrative 
expenses.  Nettek  has  provided 
company-wide  general  expenses  for  all 
products  instead  of  color  television- 


specific  expenses  and  has  erroneously 
employed  relative  sales  values  in  lieu  of 
the  Department’s  long-standing  practice 
of  using  the  relative  cost  of  goods  sold  in 
its  allocation.  The  petitioners  urge  that 
the  Department  use  the  general  expense 
figure  found  from  Nettek’s  internal 
financial  statements  in  its  sales  below 
cost  analysis. 

Department's  Position:  We  agree  with 
petitioners  that  Nettek’s  general  and 
administrative  expenses  must  be 
allocated  over  cost  of  goods  sold.  In  our 
final  determination,  we  have  used 
Nettek’s  general  and  administrative 
expenses  from  its  internal  financial 
statements  for  color  televisions  because 
they  more  accurately  capture  the 
expenses  associated  with  color 
televisions. 

Comment  68:  The  petitioners  request 
that  the  Department  employ  the  general 
expenses  used  in  its  sales  below  cost 
analysis  in  its  constructed  value 
calculations  for  Nettek.  They  maintain 
that  constructed  value  should  be  used  as 
the  basis  for  comparison  for  all  sales  to 
the  U.S.  because  the  third-country 
merchandise  was  sold  below  cost.  In 
addition,  certain  of  Nettek’s  U.S.  sales 
were  not  contemporaneous  with  any  of 
the  sales  to  Chile. 

Department’s  Position:  For  our 
constructed  value  calculations,  we  have 
continued  to  employ  the  ten  percent 
statutory  minimum  for  general  expenses 
since,  according  to  the  methodology 
outlined  in  Comment  67,  the  general, 
selling,  and  administrative  expenses  for 
third-country  sales  were  less  than  ten 
percent.  The  petitioners  have 
misunderstood  our  use  of  the  90/60  day 
contemporaneity  rule.  Nettek’s  U.S. 
sales  were  compared  to  sales  to  Chile 
up  to  90  days  back  in  time  or  60  days 
forward  from  the  date  of  the  U.S.  sale. 
Using  this  approach,  we  found 
contemporaneous  third-country  sales. 
See  also  Comment  67. 

Comment  69:  The  petitioners  request 
that  the  Department  complete  a  sales 
below  cost  analysis  on  Shin-Shirasuna’s 
sales  to  Panama  and  revise  and  update 
its  sales  below  cost  analysis  on  sales  to 
Canada.  The  cost  analyses  for  sales  to 
Panama  and  Canada  must  include  the 
mark-up  for  parts  purchased  from  Shin- 
Shirasuna  Japan,  as  well  as  all  start-up 
costs  involved  in  the  production  of  the 
merchandise.  In  addition,  Shin- 
Shirasuna  has  understated  its  expenses 
and  employed  a  weighted-average  cost 
of  materials  instead  of  providing  lot-by¬ 
lot  information.  The  petitioners  conclude 
that  the  U.S.  sales  for  which  price-to- 
price  comparisons  have  preliminarily 
been  made  against  sales  to  Panama  and 
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Canada  should  instead  be  analyzed  in 
terms  of  constructed  value. 

Department's  Position:  The  petitioners 
had  sufficient  information  prior  to  the 
preliminary  determination  concerning 
Shin-Shirasuna’s  sales  to  Panama  to 
allow  the  filing  of  a  timely  allegation  of 
sales  at  less  than  the  cost  of  production. 
Absent  such  an  allegation  sufficiently 
prior  to  the  preliminary  determination  to 
allow  for  collection  and  analysis  of  cost 
data,  we  will  not  institute  a  cost  of 
production  inquiry  of  sales  to  Panama. 
See  draft  AD  Regulations,  51  FR  29046 
(August  13, 1986).  With  regard  to  our 
cost  of  production  analysis  on  sales  to 
Canada,  we  agree  with  the  petitioners 
that  we  must  use  the  price  Shin- 
Shirasuna  Taiwan  paid  for  the  part. 
However,  since  Shin-Shirasuna  Taiwan 
did  not  purchase  parts  from  Shin- 
Shirasuna  Japan,  we  have  continued  to 
use  the  prices  as  reported.  We  disagree 
that  we  incorrectly  averaged  production 
costs.  We  believe  that  the  correct  way 
to  compare  material  costs  to  selling 
price  is  by  averaging  the  costs  of  all 
production  lots  for  the  period  because 
such  an  average  best  represents  the 
material  costs  over  the  period  of  review. 
We  are  satisfied  that  Shin-Shirasuna 
included  all  costs  in  its  submission.  We 
have  continued  to  use  sales  to  Panama 
and  Canada  in  our  final  analysis. 

Comment  70:  The  petitioners  argue 
that  the  Department  should  disregard 
certain  Shin-Shirasuna  Canadian  sales 
made  through  an  intermediary  company 
since  these  sales  may  have  been 
negotiated  in  conjunction  with  certain 
sales  to  the  United  States.  They  note 
that  the  Canadian  sales  may  not  be 
distinct  from  the  United  States  sales. 
Therefore,  the  Department  should 
disregard  these  Canadian  sales  and 
base  foreign  market  value  on 
constructed  value. 

Department's  Position:  For  these  final 
results,  we  have  continued  to  use  the 
Canadian  sales  as  the  basis  of  foreign 
market  value.  Shin-Shirasuna  knows  at 
the  time  of  sale  to  the  unrelated 
intermediary  company  the  destinations 
of  the  televisions.  This  approach  is 
consistent  with  our  normal  practice  of 
determining  U.S.  price  and  foreign 
market  value  when  the  seller  knows  the 
ultimate  destination  of  the  merchandise 
at  the  time  of  sale  to  an  unrelated  party. 
See,  Certain  Forged  Crankshafts  from 
Japan,  52  FR  36984  (October  2, 1987); 
Nylon  Impression  Fabric  from  Japan,  51 
FR  15816  (April  2, 1987);  see  also.  The 
Trade  Agreements  Act  of  1979,  Report 
on  H.R.  4537  by  the  Committee  on 
Finance,  United  States  Senate,  96th 
Cong.,  Ist  Sess.  94  (1979). 

Comment  71:  The  petitioners 
encourage  the  Department  to  determine 


the  foreign  market  value  for  Shin- 
Shirasuna  with  reference  to  its  Japanese 
parent's  home  market  prices.  All  the 
statutory  prerequisites  under  the 
multinational  provision  in  section  773(d) 
of  the  Act  are  satisfied:  Shin-Shirasuna 
and  its  Japanese  parent  are  integral 
parts  of  a  multinational  corporation; 
Shin-Shirasuna  in  Taiwan  had  no  home 
market  sales  of  the  merchandise;  and 
the  Japanese  parent's  color  television 
prices  in  Japan  may  be  higher  than  the 
foreign  market  value  of  the  televisions 
produced  by  Shin-Shirasuna  in  Taiwan. 

Department's  Position:  We  disagree. 

In  order  for  the  Department  to  make  use 
of  the  special  rule  for  certain 
multinational  corporations,  all  criteria 
must  be  met.  Petitioners  did  not  provide 
sufficient  evidence  that  the  foreign 
market  value  of  such  or  similar 
merchandise  produced  in  one  or  more  of 
the  facilities  outside  the  country  of 
exportation  was  higher  than  the  foreign 
market  value  of  such  or  similar 
merchandise  produced  in  the  facilities 
located  in  the  country  of  exportation. 
Without  such  evidence,  we  cannot 
invoke  this  provision  of  the  Act 

Comment  72:  The  petitioners  contend 
that  only  direct  delivery  costs  of 
Tatung's  home  market  inland  freight 
should  be  allowed.  In  addition,  these 
direct  costs  should  be  prorated  if  the 
color  television  deliveries  included  other 
products.  For  U.S.  inland  freight,  the 
petitioners  request  that  Tatung  explain 
why  the  Taiwanese  inland  freight  costs 
for  U.S.  sales  of  certain  models  appear 
low  as  compared  to  other  models. 

Department's  Position:  In  our  final 
determination,  we  have  allowed 
Tatung’s  entire  home  market  inland 
freight  claim  since  these  expenses 
would  be  deducted  from  USP  and  it  is 
necessary  to  deduct  such  expenses  from 
home  market  price  to  achieve  a  proper 
comparison.  See  Comment  46.  The 
Department  is  satisfied  that  Tatung 
appropriately  allocated  its  U.S.  inland 
freight  costs  to  color  television 
deliveries. 

Comment  73:  The  petitioners  allege 
that  Tatung  may  have  overstated  its 
home  market  credit  costs.  Tatung’s  cost 
of  credit  should  be  a  weighted-average 
of  only  its  commercial  paper  and  bank 
loan  rates  and  should  not  include  short¬ 
term  loans  from  its  employees  and 
subsidiaries.  Tatung  should  also  supply 
its  actual  credit  experience  on  sales  of 
color  televisions  in  the  United  States. 
Tatung  has  understated  the  average 
period  of  time  during  which  it  extended 
credit  on  its  U.S.  sales  by  calculating  its 
accounts  receivable  turnover  ratio  using 
the  value  of  its  total  sales,  not  just  credit 
sales.  The  value  of  Tatung's  U.S.  c.o4l 


and  flooring  sales  on  which  it  extends 
no  credit  should  be  excluded. 

Department's  Position:  We  do  not 
consider  employees  to  be  related 
parties.  Therefore,  we  have  continued  to 
include  Tatung's  short-term  loans  from 
its  employees  in  our  calculation  of  home 
market  credit.  Because  loans  from 
subsidiaries  are  not  considered  arm's 
length  transactions,  we  have 
disregarded  such  loans  in  our  credit 
calculation.  Tatung  did  not  include  c.o.d. 
and  flooring  sales  in  its  calculation  of 
the  accounts  receivable  period  for  its 
U.S.  credit  adjustment.  Flooring  sales 
credit  was  calculated  separately.  The 
Department  is  satisfied  that  the  imputed 
method  based  on  the  average  balance  of 
accounts  receivable  accurately  reflects 
the  credit  costs  Tatung  incurred  on  sales 
of  the  merchandise. 

Comment  74:  The  petitioners  state 
that  Tatung’s  commissions  to  its 
salesmen  on  home  market  dealer  sales 
are  in  reality  intracorporate  transfers  of 
funds,  for  which  no  downward 
adjustment  to  foreign  market  should  be 
allowed. 

Department's  Position:  Commissions 
to  unrelated  salesmen  in  the  home 
market  on  comparison  models  are  a 
direct  deduction  from  foreign  market 
value.  These  expenses  are  incurred  only 
because  a  particular  sale  is  made.  Such 
salesmen  are  not  a  part  of  the 
corporation  and  funds  paid  to  them  are 
not  available  for  further  use  by  the  firm. 

Comment  75:  Tatung’s  claimed  home 
market  warranty  expenses  for  labor 
costs,  according  to  the  petitioners, 
actually  represent  fixed  overhead  and 
should  not  be  allowed  as  a  downward 
adjustment  to  foreign  market  value. 
Tatung’s  servicemen  are  paid 
commissions  in  lieu  of  salaries.  When 
the  dealers  have  performed  warranty 
work,  Tatung  should  not  be  awarded  a 
warranty  adjustment  because  Tatung 
cannot  relate  this  compensation  to  the 
products  under  review. 

Department's  Position:  We  disagree. 
We  treated  commissions  to  Tatung's 
servicemen  in  the  same  manner  as  we 
treat  commissions  to  salesmen.  In 
response  to  the  Department's  deficiency 
letter,  Tatung  calculated  warranty 
expenses  incurred  by  dealers  by 
inspecting  each  warranty  repair  slip  and 
reporting  all  warranty  costs  for  the 
comparison  models.  Thus,  these 
expenses  are  directly  related  to  the 
color  televisions  under  review. 

Comment  76:  In  the  opinion  of  the 
petitioners,  Tatung's  U.S.  ocean  freight 
costs  appear  to  be  unduly  low. 

Department's  Position:  We  have  no 
basis  to  disregard  the  ocean  freight 
expenses  reported  by  Tatung  in  its 
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questionnaire  response  and  have 
continued  to  use  these  figures  in  our 
final  determination. 

Comment  77:  The  petitioners  request 
that  the  Department  seek  clariHcation 
from  Tatung  that  its  claimed  home 
market  advertising  expenses  were 
directly  related  to  the  subject  color 
televisions.  In  addition,  the  Department 
should  inquire  whether  Tatung’s  related 
U.S.  subsidiary  incurs  any  color 
television  advertising  expenses  on  its 
own  in  the  U.S.  and  why  its  home 
market  advertising  claim  is  greater  than 
its  U.S.  claim. 

Department’s  Position:  Tatung 
reported  its  home  market  and  U.S. 
advertising  according  to  the 
methodology  in  our  questionnaire.  We 
are  satisbed  with  the  response  provided 
by  Tatung  and  have  no  reason  to  believe 
the  information  submitted  was 
inaccurate  or  otherwise  insufficient. 

Comment  78:  The  petitioners  note 
that,  in  many  instances,  Tatung's 
Taiwan  f.o.b.  prices  do  not  seem  to 
correlate  with  the  f.o.b.  foreign  port 
prices  that  result  from  the  computer 
printouts  when  all  movement  charges 
and  direct  and  indirect  selling  expenses 
are  subtracted  from  the  U.S.  unit  prices. 
They  are  concerned  that  Tatung  may 
have  employed  an  unreasonably  low 
transfer  price  to  its  U.S.  subsidiary  as 
the  basis  for  not  only  its  U.S.  duty,  but 
other  U.S.  selling  and  movement 
expenses  as  well. 

Department’s  Position:  Tatung  has 
supplied  the  Department  with  the 
Taiwan  f.o.b.  prices  of  all  sales  to  the 
United  States.  We  have  no  reason  to 
disregard  Tatung's  reported  import 
duties  or  other  expenses.  The  accuracy 
of  the  import  duty  is  a  matter  for 
Customs  to  determine. 

Comment  79:  According  to  the 
petitioners,  it  appears  that  Tatung  has 
inadvertently  omitted  bank  negotiation 
and  export  customs  brokerage  fees  from 
its  deductions  from  U.S.  price. 

Department’s  Position:  These  charges 
were  included  in  the  “other  charge’’ 
category  in  the  computer  printout. 

Comment  80:  The  petitioners  contend 
that  non-material  expenses,  such  as 
freight  charges  relative  to  Tatung’s 
physical  difference  in  merchandise, 
insurance  premiums,  brokerage, 
commodity  taxes  and  other  internal 
taxes,  import  duties,  and  handling  in 
bringing  the  materials  to  Tatung’s 
facilities,  are  not  within  the  realm  of  the 
difference  in  merchandise  adjustment 
The  guiding  principle  should  be  that 
only  the  cost  differences  actually  due  to 
physical  differences  in  the  merchandise 
being  compared  should  be  considered. 

Department's  Position:  The 
Department  has  concluded  that  duty- 


paid  parts  do  reflect  the  actual  cost 
incurred  by  the  manufacturer.  See  Color 
Television  Receivers  from  Korea,  (51  FR 
41377,  November  14, 1986)  and  Bicycle 
Tubes  and  Tires  from  Taiwan.  (48  FR 
31691,  July  11, 1983).  The  items  cited  by 
the  petitioners  are  considered  to  be 
associated  with  the  cost  of  the 
differences,  as  they  are  necessary  to 
bring  the  various  parts  to  the  place  of 
manufacture. 

Comment  81:  The  petitioners  request 
that  the  Department  determine  how 
Tatung’s  average  time  in  inventory  was 
calculated  and  ensure  that  the  period 
covers  the  entire  time  from  date  of 
shipment  in  Taiwan  to  the  date  of  sale 
to  the  unrelated  buyer  in  the  U.S.  In 
addition,  they  raise  the  question 
whether  U.S.  indirect  selling  expenses 
have  been  understated  and  home 
market  expenses  have  been  overstated. 

Department’s  Position:  Tatung’s  U.S. 
inventory  carrying  cost  calculations  did 
not  include  time  on  the  water.  We  have 
added  this  period  to  our  calculation.  The 
Department  is  satisfied  with  Tatung’s 
response  to  our  questionnaire 
concerning  other  home  market  and  U.S. 
indirect  selling  expenses. 

Comment  82:  In  the  calculations  of 
Tatung’s  constructed  value,  the 
petitioners  maintain  that  actual  and  not 
standard  labor  hours  should  be  used. 

Department’s  Position:  Tatung’s  cost 
calculations  include  a  variance  amount 
which  is  incorporated  at  the  end  of  the 
year  to  adjust  for  the  difference  between 
standard  and  actual  labor  hours.  We 
have  included  this  amount  in  the 
calculation  of  constructed  value. 

Comment  83:  Hitachi  contends  that 
the  Department  should  use  the  quarterly 
exchange  rates  during  the  period  of 
production  in  calculating  constructed 
value  rather  than  those  in  effect  on  the 
date  of  the  U.S.  sale.  Hitachi’s  costs 
should  not  be  quantiRed  on  the  basis  of 
fluctuations  in  exchange  rates  that 
occurred  long  after  the  time  of 
production  and  importation. 

Department’s  Position:  We  disagree. 
The  regulations  provide  for  the  use  of 
exchange  rates  as  of  the  date  of 
purchase,  for  purchase  price 
transactions  (see  §  353.56(a)  of  the 
regulations),  and  the  statute  provides  for 
the  use  of  exchange  rates  as  of  the  time 
of  the  Hrst  sale  in  the  U.S.  to  an 
unrelated  customer  for  exporter’s  sales 
price  transactions  (see  19  U.S.C. 
1677b(a)(l)). 

Comment  84:  Sampo  claims  that  the 
Department  should  add  travel  expenses 
and  reworking  costs  to  the  warranty 
adjustment  in  the  constructed  value 
calculations.  The  Department  has 
recognized  these  items  as  direct 


warranty  expenses  for  the  price-to-price 
comparisons.  In  addition,  it  requests 
that  the  Department  include  service 
costs  and  costs  of  unsellable  sets  as  part 
of  the  direct  warranty  adjustment. 

Department’s  Position:  We  have 
corrected  the  error  in  Sampo’s  warranty 
claim  regarding  the  inclusion  of  travel 
expenses  and  reworking  costs. 

However,  we  consider  in-house  service 
costs  to  be  an  indirect  expense.  See 
Television  Receivers,  Monochrome  and 
Color,  from  Japan,  (52  FR  8945,  March 
20, 1987).  The  warranty  portion  claimed 
for  the  costs  of  unsellable  sets 
represents  unrecovered  production  costs 
and  not  an  expense  involved  in 
servicing  the  sets  under  a  warranty 
claim. 

Comment  85:  Shin-Shirasuna  requests 
that  the  Department  rule  that  model  5A3 
is  outside  the  scope  of  the  antidumping 
duty  order  and  recalculate  Shin- 
Shirasuna’s  weighted-average  dumping 
margin. 

Department’s  Position:  The 
Department  determined  this  model  to  be 
included  in  the  scope  of  this  order  based 
on  the  criteria  set  forth  in  Diversified 
Products  Corp.  v.  United  States.  {See  the 
final  results  of  the  first  administrative 
review  in  this  case.  Comment  49.  Model 
5A3  is  the  same  as  model  EEE  in  the 
first  review.)  We  have  continued  to 
include  this  model  in  the  current  review. 

Comment  86:  Shin-Shirasuna  alleges 
that  the  Department  erred  in  using  sales 
to  (amaica,  rather  than  constructed 
value,  to  calculate  foreign  market  value. 
The  sale  to  Jamaica  falls  outside  the 
Department’s  contemporaneity  rule  and 
the  quantity  of  units  sold  to  Jamaica 
fails  to  meet  the  five  percent  adequacy 
test  set  forth  in  the  Department’s 
regulations  for  home  market  sales  which 
the  Department  applied  to  third-country 
sales  by  Shin-Shirasuna  in  the  first 
administrative  review. 

Department’s  Position:  In  order  for  the 
Department  to  determine  whether  a  sale 
in  the  home  or  third-country  market  is 
contemporaneous,  we  must  look  at  the 
90/60  guideline.  Because  the  sale  to 
Jamaica  was  made  outside  this  time 
period  and  there  were  comparatively 
few  sets  sold,  we  have  reconsidered  our 
analysis  and  used  constructed  value  in 
our  final  determination  as  the  best 
measurement  of  foreign  market  value. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  determined  that  the  following 
weighted-average  margins  exist: 
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Manufacturer/ 

exporter 

Time  period 

Margin 

(percent) 

AOC  International, 

Inc . 

4/1/85-3/31/86 

0.03 

Capetronic  (BSR) 

Ltd . 

4/1/85-5/29/86 

.30 

Fulet  Electronic 

Industrial  Co.,  Ltd ... 

4/1/85-3/31/86 

.22 

Hitachi  Television 

(Taiwan)  Ltd . 

4/1/85-3/31/86 

2.31 

Nettek  Com-.  Ltd . 

4/1/85-3/31/86 

1.49 

RCA  Taiwan,  Ltd . 

4/1/85-3/31/86 

1.51 

Sampo  Corp . 

4/1/85-3/31/86 

.78 

Sanyo  Electric 

(Taiwan)  Co.,  Ltd.... 

4/1/85-3/31/86 

*4.66 

Shinlee  Corp . 

4/1/85-3/31/86 

*  10.14 

Shin-Shirasuna 

Electric  Co . 

4/1/85-3/31/86 

.09 

Tatung  Co . 

4/1/85-3/31/86 

4.06 

'  No  shipments  during  the  review  period. 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  precentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  Since  the 
margins  for  AOC,  Capetronic,  Fulet  and 
Shirasuna  are  less  than  0.5  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  these  Hrms.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  March  31, 
1986  and  who  is  unrelated  to  any 
reviewed  Hrm,  a  cash  deposit  of  4.06 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Taiwanese  color  television 
receivers,  except  for  video  monitors, 
complete  or  incomplete,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  sections  751  (a) 
(1)  and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675  (a)(l],  and  (c))  and  §§  353.53a  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53a.  353.54). 

Ian  W.  Mares, 

Assistan  t  Secretary  for  Import 
Administration. 

Date:  November  29, 1988. 

[FR  Doc.  88-28370  Filed  12-8-88;  8:45  am] 
BILLING  CODE  3S10-D$-M 


[A-588-016] 

Ferrite  Cores  (of  the  Type  Used  in 
Consumer  Electronic  Products)  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


summary:  On  October  26, 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products]  from 
Japan.  The  review  covers  Taiyo  Yuden 
Co.,  Ltd.  and  the  period  March  1, 1987 
through  February  29, 1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECTIVE  DATE:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  Victor  or  Laurie  A.  Lucksinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5222/ 

5255. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  26, 1988,  the  Department 
of  Commerce  (“the  Department”) 
published  in  the  Federal  Register  (53  FR 
43251)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products]  from  Japan  (36  FR  4877,  March 
13, 1971).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (“the  Tariff  Act”). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  components  in 
consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  Ferrite  cores  are 
currently  classifiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 


United  States  Annotated.  This  product 
is  currently  classifiable  under  item 
number  8504.90.00  of  the  Harmonized 
Tariff  Schedule. 

The  review  covers  Taiyo  Yuden  Co  , 
Ltd.  and  the  period  March  1, 1987 
through  February  29, 1988. 

Hnal  Results  of  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  final  results 
are  unchanged  from  those  presented  in 
the  preliminary  results  of  review,  and 
we  determine  that  a  margin  of  28 
percent  exists  for  Taiyo  Yuden  Co.,  Ltd. 
for  the  period  March  1, 1987  through 
February  29, 1988. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service.  Furthermore,  as 
provided  for  in  section  751(a)(1)  of  the 
Tariff  Act,  a  cash  deposit  of  estimated 
antidumping  duties  of  28  percent  shall 
be  required  on  shipments  by  Taiyo 
Yuden.  For  any  shipments  from  the 
remaining  known  manufacturers/ 
exporters  not  covered  by  this  review,  a 
cash  deposit  shall  be  required  at  the  rate 
published  in  the  final  results  of  the  last 
administrative  review  for  those  firms. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  February  29, 1988  and  who  is 
unrelated  to  Taiyo  Yuden  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  1.08  percent  shall  be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  Japanese 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products]  entered, 
or  withdrawn  fiom  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a]. 

Jan  W.  Mares, 

Assistant  Secretary  for  Import  •  • 

Administratiom 

Date:  December  5, 1988.  ‘  ' 

(FR  Doc.  88-28371  Filed  12-8-88;  8:45  am] 
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(A-583-003] 

Fireplace  Mesh  Panels  From  Taiwan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  fireplace 
mesh  panels  from  Taiwan.  The  review 
covers  four  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  June  1, 

1987  through  May  31, 1988. 

Three  of  the  firms  failed  to  respond  to 
our  antidumping  questionnaire  and  one 
submitted  an  inadequate  response.  As  a 
result,  the  Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  rate  found  as  best 
information  available  for  all  four  firms. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  December  9. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Phyllis  Derrick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-8312/2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  5, 1988,  the  Department  of 
Commerce  (“the  Department") 
published  in  the  Federal  Register  (53  FR 
16179)  the  final  results  of  the  last 
administrative  review  of  the 
antidumping  duty  order  on  fireplace 
mesh  panels  from  Taiwan  (47  ^  24616, 
June  7, 1982).  The  petitioner  requested, 
in  accordance  with  section  353.53a(a)  of 
the  Commerce  Regulations,  that  we 
conduct  an  administrative  review  for  the 
period  June  1, 1987  through  May  31, 1988. 
We  published  a  notice  of  initiation  on 
July  28, 1988  (53  FR  28424).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act”). 

Three  of  the  firms  failed  to  respond  to 
our  antidumping  questionnaire.  Taipoly 
Industries  Ltd.,  an  exporter  of  the 
subject  merchandise,  submitted  an 
inadequate  response  including  among 
other  points  failing  to  identify  its 
supplier.  For  these  firms  we  used  the 
best  information  available.  The  best 
\ntormation  available  was  the  highest 
rate  in  the  last  published  review. 


Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  this  Harmonized 
Tariff  Schedule  (“HTS”)  and  all 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).  Until  that  time,  however,  the 
Department  will  be  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  States  Annotated  (“TSUSA”) 
item  number(s]  and  the  appropriate  HTS 
item  number(s)  with  its  product 
descriptions.  As  with  the  TSUSA,  the 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  petitions  filed  with  the 
Department  through  the  end  of  this  year. 
A  reference  copy  of  the  HTS  is  available 
for  consultation  in  the  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Additionally,  all  Customs  ofiices  have 
reference  copies,  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

Imports  covered  by  this  review  are 
fireplace  mesh  panels.  Such  panels  are 
defined  as  precut.  flexible  mesh  panels, 
both  finished  and  unfinished,  which  are 
constructed  of  interlocking  spirals  of 
steel  wire  and  are  of  the  kind  used  in 
the  manufacture  of  safety  screening  for 
fireplaces.  This  product  is  currently 
classifiable  under  TSUSA  item  numbers 
642.7800  and  654.0045  and  HTS  item 
numbers  7314.49.00  and  7323.99.00. 

The  review  covers  four  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  the  period  June  1, 
1987  through  May  31, 1988. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  margin 
for  Yeh  Sheng  Wire  Mesh  &  Screen  Co., 
Ltd.,  Tah  Chung  Iron  of  Superior  Quality 
Co.,  Ltd.,  Yeh  Sheng  Wire  Mesh  & 
Screen  Co./Taipoly  Industries  Ltd.,  and 
Dalvey  Products  Supply,  Ltd.  is  6.4 
percent. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 


publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  pubUcation. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

For  any  shipments  from  the  remaining 
known  manufacturers  and/or  exporters 
not  covered  in  this  review,  a  cash 
deposit  shall  be  required  at  the  rates 
published  in  the  first  administrative 
review  (49  FR  28592,  July  13. 1984).  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  in  prior  administrative  reviews, 
whose  first  shipment  occurred  after  May 
31, 1988,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  other  previously 
reviewed  firm,  a  cash  deposit  of  6,4 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Taiwanese  fireplace  mesh 
panels  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Date:  December  5. 1988. 

Jan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  88-28372  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  3510-DS-M 


[C-201-003] 

Ceramic  Tile  From  Mexico;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 
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summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico.  We  preliminarily 
determine  the  total  bounty  or  grant  to  be 
zero  or  de  minimis  for  36  firms  and  4.28 
percent  ad  valorem  for  all  other  firms 
during  the  period  January  1, 1986 
through  December  31, 1986.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Sewell  or  Paul  McGarr,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3337. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  27, 1988,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  (51  FR 
15090)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico  (47  FR  20013;  May  10, 

1982).  On  May  27  and  May  28, 1987,  the 
Government  of  Mexico,  and  Mexican 
exporter,  Azulejos  Orion,  S.A., 
respectively,  requested  in  accordance 
with  19  CFR  355.10  an  administrative 
review  of  the  order.  We  published  the 
initiation  of  the  administrative  review 
on  June  19, 1987  (52  FR  23331).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(“the  Tariff  Act”). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  All  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  this  date 
will  be  classified  solely  according  to  the 
appropriate  HTS  item  number(s).  Until 
that  time,  however,  the  Department  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (“TSUSA”)  item  number(s) 
and  the  appropriate  HTS  item  number(s) 
with  our  product  descriptions.  As  with 
the  TSUSA,  the  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 


the  Department.  A  reference  copy  of  the 
HTS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Additionally,  all  Customs  offices  have 
reference  copies,  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

Imports  covered  by  this  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed,  and 
unglazed  ceramic  floor  and  wall  tile, 
currently  classibable  under  TSUSA  item 
numbers  532.2400  and  532.2700.  These 
products  are  currently  classifiabile 
under  HTS  item  numbers  6908.10.50 — 2 
and  6907.10.00 — 0.  The  review  covers  the 
period  January  1, 1986  through 
December  31, 1986  and  13  programs. 

Analysis  of  Programs 
(l)FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(“FOMEX”)  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  Bnancial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  two 
purpsoes;  pre-export  financing  and 
export  financing.  We  consider  both  pre¬ 
export  and  export  FOMEX  loans  to  be 
export  boimties  or  grants  since  these 
loans  are  given  only  on  merchandise 
destined  for  export.  We  foimd  that  the 
annual  interest  rate  financial  institutions 
charged  borrowers  for  peso- 
denominated  FOMEX  pre-export 
financing  outstanding  during  the  period 
of  review  ranged  from  39.60  to  59.50 
percent.  The  annual  interest  rate  for 
dollar-denominated  FOMEX  export 
financing  ranged  from  5.40  to  7.40 
percent  during  the  period  of  review. 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FOMEX  Pre-export  loans  is  paid  at 
maturity,  and  those  that  matured  during 
the  period  of  review  were  obtained 
between  November  1985  and  October 
1986.  Since  interest  on  FOMEX  export 
loans  is  pre-paid,  we  calculated  benefits 
from  all  FOMEX  export  loans  received 
during  the  period  of  review. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rates  after 
1984.  Therefore,  as  the  basis  for  our 
benchmark,  we  have  relied  in  part  on 
the  rates  for  the  years  1981  through  1984, 
as  published  in  the  Banco  de  Mexico’s 
Indicadores  Economicos  y  Moneda 


(I.E.).  We  calculated  the  average 
difference  betgween  the  Costo 
Porcentual  Promedio  (GPP)  rates,  the 
average  cost  of  short-term  funds  to 
banks,  and  the  I.E.  effective  rates  for  the 
period  1981  through  1984.  We  added  this 
average  difference  to  the  1985  and  1986 
GPP  rates.  In  this  way,  we  calculated  a 
benchmark  of  86.39  percent  for  pre¬ 
export  peso  loans  obtained  in  1985,  and 
135.27  percent  for  pre-export  peso  loans 
obtained  in  1986. 

To  determine  the  effective  interest 
rate  benchmark  for  dollar  loans,  we 
used  the  quarterly  weighted-average 
effective  interest  rates  published  in  the 
Federal  Reserve  Bulletin,  which  was 
10.47  percent  in  1986. 

Five  of  the  46  known  exporters  of  this 
merchandise  used  this  progam  during 
the  period  of  review.  Because  we  found 
that  the  exporters  were  able  to  tie  their 
FOMEX  loans  to  exports  to  specific 
countries,  we  measured  the  benefit  only 
from  FOMEX  loans  tied  to  U.S. 
shipments.  We  allocated  each 
company’s  FOMEX  benefit  over  the 
value  of  its  total  U.S.  shipments  during 
the  period  of  review.  We  then  weight- 
averaged  the  resulting  benebts  by  each 
company’s  proportion  of  total  exports  to 
the  United  States  during  the  period  of 
review,  excluding  from  firms  with  zero 
or  de  minimis  aggregate  benefits,  we 
preliminarily  determine  the  benefit  from 
FOMEX  pre-export  loans  to  be  2.80 
percent  ad  valorem  for  the  period  of 
review.  We  preliminarily  determine  the 
benefit  from  FOMEX  export  loans  to  be 
0.31  percent  ad  valorem  for  the  period  of 
review.  The  total  benefit  from  this 
program  is  3.11  percent  ad  valorem  for 
the  period  of  review. 

In  May  1988,  the  Banco  de  Mexico 
changed  the  interest  rates  on  FOMEX 
peso  loans  to  66.00  percent  and  on  dollar 
loans  to  7.70  percent.  To  calculate  the 
FOMEX  benefit  for  cash  deposit 
purposes,  we  followed  the  same 
meAodology  used  in  calculating 
assessment  rates.  For  peso  loans,  we 
used  as  our  benchmark  the  sum  of  the 
May  GPP  rate  and  the  average  1981-1984 
spread  between  the  GPP  and  the  I.E. 
effective  rates.  For  dollar  loans,  we  used 
as  our  benchmark  the  May  1988 
weighted-average  effective  interest  rate 
from  the  Federal  Reserve  Bulletin.  On 
this  basis,  we  preliminarily  determine, 
for  purposes  of  cash  deposits  of 
estimated  countervailing  duties,  a 
FOMEX  benefit  of  0.44  percent  ad 
valorem  for  all  firms  except  those  with 
zero  or  de  minimis  aggregate  benefits. 

(2)  Article  15 

Article  15  of  the  General  Law  of 
Credit  Institutions  and  Auxiliary 
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Organizations  (“the  Banking  Law") 
established  that  up  to  seven  percent  of  a 
bank’s  total  deposits  must  be  funneled 
as  loans  into  specially  designated 
sectors  of  economic  activity.  The  Banco 
de  Mexico  established  eight  industrial 
categories  that  are  eligible  to  obtain 
financing  under  Article  15.  One  category 
consists  only  of  exports  of  manufactured 
products. 

Two  firms  received  peso-denominated 
loans  under  Article  15  during  the  period 
of  review.  We  consider  such  financing 
to  constitute  an  export  bounty  or  grant 
because  it  is  provided  at  below  market 
rates  only  for  merchandise  destined  for 
export.  The  interest  on  these  loans  is 
paid  at  maturity.  To  calculate  the 
benefit,  we  used  the  same  benchmarks 
as  for  the  FOMEX  peso-denominated 
pre-export  loans. 

Since  these  Article  15  loans  are  based 
on  exports  to  all  countries,  we  allocated 
each  company’s  benefit  over  the  value 
of  its  total  exports  during  the  period  of 
review.  We  then  weight-averaged  the 
resulting  benefits  by  each  company’s 
proportion  of  total  exports  to  the  United 
States  during  the  period  of  review, 
excluding  exports  from  firms  with  zero 
or  de  minimis  aggregate  benefits.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  1.14 
percent  ad  valorem. 

(3JFONE1 

The  Fund  for  Industrial  Development 
(“FONEI"),  administered  by  the  Banco 
de  Mexico,  is  a  specialized  financial 
development  fund  that  provides  long¬ 
term  loans  at  below-market  rates. 

FONEI  loans  are  available  under 
various  provisions  having  different 
eligibility  requirements.  The  plant 
expansion  provision  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  National 
Development  Plan  (NDP),  which  include 
industrial  decentralization.  We  consider 
this  FONEI  loan  provision  to  confer  a 
bounty  or  grant  because  it  restricts  loan 
benefits  to  those  enterprises  located 
outside  of  Zone  lUA.  One  firm  had  a 
variable-rate  peso-denominated  FONEI 
loan  for  plant  expansion  or 
modernization  outstanding  during  the 
period  of  review. 

We  treated  these  variable-rate  loans 
as  a  series  of  short-term  loans.  To 
calculate  the  benefit,  we  used  the  same 
benchmarks  as  for  the  FOMEX  peso- 
denominated  pre-export  loans  and 
compared  them  to  the  preferential 
interest  rates  in  effect  for  each  FONEI 
loan  payment  made  during  the  period  of 
review.  We  allocated  the  benefit  over 


the  company’s  total  sales  to  all  markets. 
The  benefit  from  this  program  is  0.003 
percent.  Because  this  firm  had  a  de 
minimis  benefit  during  the  period  of 
review,  we  did  not  include  the  benefit 
from  this  program  in  the  country-wide 
rate. 

(4)  FOG  AIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
(“FOGAIN”)  is  a  program  that  provides 
long-term  loans  to  all  small  and 
medium-size  firms  in  Mexico.  The 
interest  rates  available  under  the 
program  vary  depending  on  whether  a 
small  or  medium-size  business  has  been 
granted  priority  status,  and  whether  a 
business  is  located  in  a  zone  targeted  for 
industrial  growth.  Although  FOGAIN 
loans  are  available  to  all  small  and 
medium-size  firms  in  Mexico,  regardless 
of  the  type  of  industry  or  location,  some 
companies  receive  more  beneficial  rates 
than  others.  Therefore,  to  the  extent  that 
this  program  provides  financing  at  rates 
below  the  least  beneficial  rate  available 
under  FOGAIN,  we  consider  it  to  be 
counteravailable. 

Three  firms  had  FOGAIN  loans  on 
which  interest  payments  were  due 
during  the  period  of  review.  Because  the 
interest  rates  are  variable,  we  treated 
each  loan  as  a  series  of  short-term 
loans.  To  determine  the  benefit,  we  used 
as  our  benchmarks  the  least  beneficial 
interest  rates  in  effect  for  each  FOGAIN 
loan  payment  made  during  the  period  of 
review. 

We  allocated  the  benefits  from  each 
loan  over  each  firm’s  total  sales  to  all 
markets.  We  then  weight-averaged  the 
resulting  benefits  by  each  company’s 
proportion  of  exports  of  this 
merchandise  to  the  United  States  during 
the  period  of  review,  excluding  exports 
from  firms  with  zero  or  de  minimis 
aggregate  benefits.  We  preliminarily 
determine  the  benefit  from  this  program 
during  the  period  of  review  to  be  0.03 
percent  ad  valorem. 

(5)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  ceramic  tile  did  not  use 
them  during  the  review  period: 

(A)  Certificates  of  Fiscal  Promotion 
(“CEPROn’’): 

(B)  State  tax  incentives; 

(C)  National  Industrial  Development 
Fund  (“FOMIN”); 

(D)  NDP  preferential  discounts; 

(E)  Trust  Fund  for  the  Study  and 
Development  of  Industrial  Parks 
(“FIDEIN”); 

(F)  Bancomext  loans; 

(G)  Delay  of  payments  on  loans; 


(H)  Delay  of  payments  to  PEMEX  of 
fuel  charges;  and 

(I)  Import  duty  reductions  and 
exemptions. 

Firms  Not  Receiving  Benefits 

We  preliminarily  determine  that  the 
following  36  firms  received  zero  or  de 
minimis  benefits  during  the  period  of 
review: 

(1)  Augustin  Cedillo  Ruiz 

(2)  Alfonso  Cortez  Coronel 

(3)  Azulejos  Orion 

(4)  Benjamin  Chavez  Torres 

(5)  Ceramica  Santa  Julia 

(6)  Dionicio  Sanchez  Cruz 

(7)  Eduardo  S.  Garcia  de  la  Pena 

(8)  Fernando  Espinosa  Sanchez 

(9)  Francisco  Almanza  Estrada 

(10)  Francisco  Gallegos  Olivares 

(11)  Idelfonso  Chavez  Parga 

(12)  Ines  Bustos  Vargas 

(13)  Isabel  Cortez  Coronel 

(14)  Jesus  Ambrosio  Garcia  R. 

(15)  Jesus  Garza  Arocha 

(16)  Jesus  Gallegos  Olivares 

(17)  Jesus  Jimenez  Lucio 

(18)  Jose  Angel  Hernandez  Martinez 

(19)  Jose  Davilla  Torres 

(20)  Jose  Dolores  Hernandez  Zaucedo 

(21)  Jose  R.  Echavarria 

(22)  Juan  Cortez  Coronel 

(23)  Juan  Rodriguez  Rocha 

(24)  Ladrillera  Monterrey 

(25)  Leopoldo  Montiel  Rincon 

(26)  Luis  Najera  Luna 

(27)  Manual  Alvarez  Ramon 

(28)  Pablo  Cortez  Coronel 

(29)  Pedro  Lopez  Alonso 

(30)  Pisos  Coloniales  de  Mexico 

(31)  Reynold  Martinez  Chapa 

(32)  Rosendo  Rodriguez  Hernandez 

(33)  Sotero  Jalomo  Reyna 

(34)  Teofilo  Cavamibias  Villareal 

(35)  Vincente  Jalomo  Reyna 

(36)  Zenon  Cortez  Coronel 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  during  the  period  January  1, 
1986  through  December  31, 1986  to  be 
zero  or  de  minimis  for  36  firms  and  4.28 
percent  ad  valorem  for  all  other  firms. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  coimtervailing  duties, 
shipments  of  this  merchandise  from  the 
36  firms  listed  above  and  to  assess 
countervailing  duties  of  4.28  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  all  other  firms  exported  on  or  after 
January  1, 1986  and  on  or  before 
December  31, 1986. 

The  Department  intends  to  instruct 
the  Customs  Service  to  waive  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
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of  the  Tariff  Act,  on  shipments  of  this 
merchandise  from  the  36  firms  listed 
above  and.  due  to  the  change  in  the 
FOMEX  interest  rates,  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  1.61  percent  of  the  f.o.b.  invoice 
price  on  shipments  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  deposit  requirement  and 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
commients  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 

Date:  December  5, 1988. 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  88-28373  Filed  12-8-88;  8:45  am) 
BILLING  CODE  3510-DS-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications;  Lubbock/Midland— 
Odessa,  TX 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  R’ogram  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $165,000 
for  the  project  performance  of  May  1, 
1989  to  Aprfl  30, 1990.  The  MBDC  will 
operate  in  the  Lubbock/Midland — 
Odessa,  Texas,  Standard  Metropolitan 
Statistical  Area  (SMSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 


$165,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non¬ 
profit  and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm’s  proposed 
approach  to  performing  the  work 
requirments  included  in  the 
application;  and  the  firm’s  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC’s  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
receipt  of  applications  is  January  20, 
1989.  Applications  must  be  postmarked 
on  or  before  January  20, 1989. 

ADDRESS:  Dallas  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  1100 
Commerce,  Room  7B23,  Dallas,  Texas 
75242-0790,  (214)  767-8001. 

FOR  FURTHER  INFORMATION  CONTACr. 
Deselene  Crenshaw,  Business 
Development  Clerk,  Dallas  Regional 
Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 
Assistance) 

A  pre-bid  conference  will  be  held  in 
Dallas  on  January  6, 1989  at  l.'OO  P.M. 
Conference  site  information  may  be 
obtained  by  contacting  the  individual 
designated  above. 

Additional  RFAs  will  be  available  at 
the  conference  site. 

Melda  Cabrera, 

Regional  Director,  Dallas  Regional  Office. 
Date:  December  5, 1988. 

Project  Specifications 

Project  Identification 

1.  Program  Number  and  Title:  11.800 
Minority  Business  Development. 

2.  Project  Name:  Lubbock/Midland- 
Odessa,  Texas  MBDC. 

3.  Project  Identification  Number:  06- 
10-89006-01. 

Budget  Period  Duration 

1.  Budget  Period  (Check  One);  First  X 

Second _ Third _ _ 

2.  Start  Date:  May  1, 1989. 

3.  End  Date;  April  30, 1990. 

Project  Cost 

1.  Required  Federal  Funding  Level; 
$165,000.00. 

2.  Minimum  Non-Federal 
Contribution:  $29,118.00. 

3.  Total  Project  Cost:  $194,118,00. 

Project  Minimum  Performance  Goal 
Levels 

1.  Combined  Financial  Package  and 
Procurement  Minimum  Goal  I,evel: 
$10,870,000.00. 

2.  Billable  $M&TA  Minimum  Goal 
Level:  $100,000.00. 

3.  Number  of  clients  Minimum  Goal 
Level:  $80. 

Other  Project  Specifications 

1.  Closing  Date  for  Submission  of  this 
Application:  January  20, 1989. 

2.  Geogra^ic  Specification:  The 
Minority  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Lubbock/Midland-Odessa, 
Texas. 

3.  Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

4.  Budget  Period:  The  competitive 
award  period  will  be  for  approximately 
three  (3)  years  consisting  of  three  (3) 
separate  budget  periods.  Performance 
evaluations  will  be  conducted,  and 
funding  levels  will  be  established  for 
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each  of  three  (3)  budget  periods.  The 
MBDC  will  receive  continued  funding, 
after  the  initial  competitive  year,  at  the 
discretion  of  MBDA  based  upon  the 
availability  of  funds,  the  MBDC’s 
performance  and  Agency  priorities. 

[FR  Doc.  88-28363  Filed  12-8-88;  8:45  am) 
BILLING  CODE  3510-21-M 

National  institute  of  Standards  and 
Technology 

(Docket  No.  80901-8201] 

intent  To  Revise  FIPS  PUB  140 
(Formerly  FEO-STO  1027);  General 
Security  Requirements  for  Equipment 
Using  the  Data  Encryption  Standard 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Request  for  comments. 

summary:  National  Institute  of 
Standards  and  Technology  plans  to 
revise  FIPS  PUB  140  (formerly  FED-STD 
1027),  General  Security  Requirements 
for  Equipment  Using  the  Data 
Encryption  Standard.  In  revising  the 
standard  NIST  will  consider  the 
following  topics: 

1.  Extending  the  standard  to  cover 
embedded  as  well  as  stand-alone 
encryption  modules. 

2.  Allowing  physical  security 
protection  mechanisms  other  than 
physical  locks. 

3.  Providing  for  a  variety  of  key  loader 
devices. 

4.  Permitting  the  implementation  of 
automated  key  management  functions. 

5.  Specifying  the  type  of  tests  which 
must  be  passed  in  order  to  demonstrate 
conformance. 

6.  Modifying  Electromagnetic 
Interference/Electromagnetic 
Compatibility  (EMI/EMC)  requirements. 

Before  proposing  this  revised  standard 
for  review  and  comment,  NIST  solicits 
the  views  of  industry,  the  public,  and 
State  and  local  governments  on  the 
topics  listed  above  and  any  other  topics 
related  to  the  current  standard.  Copies 
of  the  standard  may  be  obtained  from 
the  Standards  Processing  Coordinator 
(ADP),  Technology  Building,  Room  B64, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
date:  Comments  on  the  FIPS  PUB  140 
should  be  submitted  March  9, 1989. 
ADDRESS:  Written  comments  concerning 
FIPS  PUB  140  should  be  sent  to: 

National  Institute  of  Standards  and 
Technology,  ATTN:  Revision  of  FIPS 
140,  Technology  Building,  Room  B154, 
Gaithersburg,  MD  20899, 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 


of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miles  E.  Smid,  National  Institute  of 
Standards  and  Technology, 

Gaithersburg,  MD  20899,  telephone  (301) 
975-2938. 

SUPPLEMENTARY  INFORMATION:  Products 
are  no  longer  being  certified  for 
conformance  to  FIPS  PUB  140.  The 
certification  program  had  been 
conducted  by  the  National  Security 
Agency.  NIST  does  not  plan  to 
reinstitute  the  certification  program,  but 
may  develop  and  require  the  use  of 
conformance  tests  for  determining 
whether  products  and  services 
implement  the  standard  properly. 

Heads  of  agencies  may  waive  the 
provisions  of  the  current  standard  in 
certain  cases  where  equipment  meeting 
this  standard  is  not  available  or  cost 
effective  for  the  intended  applications. 
Agencies  should  contact  NIST  at  the 
address  specified  above  (in  “FOR 
FURTHER  INFORMATION  CONTACT” 
section)  regarding  waiver  procedures 
and  requirements. 

Authority:  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987,  Pub.  L 100-235. 

Date;  December  5, 1988. 

Raymond  G.  Rammer, 

Acting  Director. 

(FR  Doc.  88-28311  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  3510-CN-M 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  the  Riggings 
Homeowners  Association 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  appeal. 

On  October  17, 1988,  Aubrey 
Consulting,  Inc.,  on  behalf  of  The 
Riggings  Homeowners  Association 
(Appellant),  filed  with  the  Secretary  of 
Commerce  a  notice  of  appeal  under 
section  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972, 16  U.S.C. 
1456(c)(3)(A),  and  the  Department  of 


Commerce’s  (Department)  implementing 
regulations,  15  CFR  Part  930,  Subpart  H. 
The  appeal  arises  from  an  objection  by 
the  North  Carolina  Division  of  Coastal 
Management  (State)  to  the  Appellant’s 
certification  that  its  proposed  beach 
nourishment  and  groin  reconstruction 
project  in  Kure  Beach  would  be 
consistent  with  North  Carolina’s  coastal 
management  program.  The  State’s 
objection  precludes  the  U.S.  Army  Corps 
of  Engineers  from  issuing  to  the 
Appellant  a  permit  to  perform  these 
activities  pending  the  outcome  of  the 
Appellant’s  appeal. 

If  the  Appellant  perfects  the  appeal  by 
filing  the  supporting  data  and 
information  required  by  the 
Department’s  implementing  regulations, 
public  comments  will  be  solicited  by  a 
notice  in  the  Federal  Register  and  a 
local  newspaper. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Sydney  Anne  Minnerly,  Attorney- 
Adviser,  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue 
NW.,  Suite  603,  Washington,  DC  20235, 
(202)  673-5200. 

(Federal  Domestic  Assistant  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Date:  December  2, 1988. 

B.  Kent  Burton, 

Assistant  Secretary  for  Oceans  and 
Atmosphere. 

(FR  Doc.  88-28326  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  3S10-08-M 

Endangered  and  Threatened  Species; 
Winter-run  Chinook  Salmon 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  Determination. 

SUMMARY:  NMFS  has  determined,  after 
reconsidering  its  original  decision  not  to 
list  the  winter  nm  of  chinook  salmon 
[Oncorhynchus  tshawytscha)  in  the 
Sacramento  River,  California,  that  the 
decision  not  to  list  was  appropriate. 
Recent  developments  related  to  drought 
conditions  and  elevated  water 
temperatures  were  examined  and  found 
to  be  adequately  addressed  by  the  fish 
and  water  management  agencies.  The 
relevant  Federal  and  State  agencies  are 
fulfilling  their  commitments  to  alleviate 
the  habitat  problems  that  are  preventing 
the  winter  run  from  returning  to  its 
historically  high  population  levels.  The 
major  actions  that  would  likely  be 
included  in  a  recovery  plan  for  this 
population  are  being  implemented. 


< 
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Therefore,  NMFS  finds  that  the  existing 
State  and  Federal  programs  for 
managing  winter-run  chinook  salmon  in 
the  Sacramento  River  are  effecting 
remedies  to  restore  the  run,  are 
adequately  managing  the  threats  to  the 
population,  and  are  flexible  enough  to 
respond  to  natural  threats  such  as 
drought  in  a  responsible  manner. 

Further,  NMFS  concludes  that  the  winter 
run  is  not  likely  to  become  endangered 
in  the  foreseeable  future  throughout  all 
or  a  significant  portion  of  its  range  (i.e., 
the  winter  run  is  not  a  threatened 
species). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Lecky  (NMFS  Southwest 
Region.  300  S.  Ferry  Street,  Terminal 
Island.  CA  90731, 213-514-6199)  or 
Charles  Kamella  (Office  of  Protected 
Resources,  F/PR2,  NMFS,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910, 
301-427-2322). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  7, 1985,  the  National 
Marine  Fisheries  Service  (NMFS) 
received  a  petition  from  the  American 
Fisheries  Society  (AFS)  to  list  the  winter 
run  of  chinook  salmon  in  the 
Sacramento  River  as  a  threatened 
species  under  the  Endangered  Species 
Act  of  1973  (ESA).  NMFS  reviewed  the 
petition  and  determined  that  it 
contained  substantial  information 
indicating  that  the  petitioned  action 
might  be  warranted.  On  February  13, 
1986,  NMFS  announced  its  intention  to 
conduct  a  review  of  die  status  of  the  run 
to  determine  whether  or  not  listing  the 
run  was  appropriate. 

The  status  review  was  based  on  a 
consideration  of  available  information 
on  the  run  relative  to  the  five  criteria 
specified  in  section  4(a)(1)  of  the  ESA 
and  a  consideration  of  the  conservation 
efforts  of  the  State  of  California  and 
Federal  resource  management  agencies 
to  restore  the  run,  as  required  by  section 
4(b)(1)(A)  of  the  ESA.  Information  was 
provided  by  the  petitioner,  the  State, 
Federal  agencies  that  affect  the  run  or 
its  habitat,  and  the  public.  The  results  of 
the  status  review,  along  with  the  Notice 
of  Determination,  were  published  on 
February  27, 1987  (52  FR  6041). 

In  the  Notice  of  Determination,  NMFS 
determined  that  the  Sacramento  River 
winter-run  chinook  was  a  species  in  the 
context  of  the  ESA,  recognized  that  the 
run  had  declined  over  a  period  of  less 
than  two  decades,  and  was  approaching 
a  level  below  which  genetic  diversity 
might  diminish.  The  primary  causal 
agents  in  this  decline  were  the 
construction  and  operation  of  a 
diversion  dam  at  Red  Bluff  and  other 


human  activities  that  had  collectively 
degraded  spawning  and  rearing  habitat 
to  the  point  that  productivity  of  the  run 
declined. 

Based  on  its  assessment  that 
restoration  and  conservation  efforts 
which  were  being  implemented  or 
planned  by  State  and  Federal  resource 
management  agencies  adequately 
provided  for  the  rebuilding  of  the 
population  NMFS  decided  not  to  list 
winter-run  chinook  in  the  Sacramento 
River  as  a  threatened  species  under  the 
ESA.  Subsequent  to  this  determination, 
these  restoration  actions  were 
incorporated  into  a  Ten  point  Winter- 
run  Restoration  Plan  and  implemented 
by  means  of  a  Cooperative  Agreement 
signed  on  May  20, 1988,  by  the 
California  Department  of  Fi^  and  Game 
(CDFG),  the  Bureau  of  Reclamation  (BR), 
the  Fish  and  Wildlife  Service  (FWS), 
and  NMFS. 

The  Sierra  Club  Legal  Defense  Fund 
(SCLDF),  on  behalf  of  the  AFS,  alleged 
that  NMFS  exercised  discretion  not 
provided  for  in  the  ESA.  They  argued,  if 
a  population  meets  any  of  the  criteria 
for  listing,  then  the  responsible  agency 
(either  NMFS  or  FWS)  has  a  non¬ 
discretionary  duty  to  list  that  population 
as  a  threatened  or  endangered  species. 
On  February  3, 1988,  the  SCLDF  filed 
suit  in  the  Eastern  District  of  California 
seeking  an  order  to  compel  NMFS  to  list 
the  run. 

Before  the  merits  of  the  case  were 
argued,  information  became  available  to 
NMFS  indicating  that  the  conserv'ation 
measures  in  place  to  enhance  the  run 
might  not  be  adequate  to  address  the 
adverse  effects  of  anticipated  drought 
conditions.  Specifically,  drought 
conditions  that  arose  in  1987  showed 
signs  of  persisting  through  1988  and 
water  forecasts  indicated  that  river 
temperatures  might  reach  levels  lethal  to 
developing  winter-run  eggs.  Further, 
information  on  remedial  measures  taken 
in  1987  was  becoming  available  and 
NMFS  decided  that  reconsideration  of 
its  decision  not  to  list  the  run  would  be 
prudent.  The  ^LDF  agreed  to  stay  the 
suit  while  NMFS  reviewed  this  new 
information. 

On  June  2, 1988,  NMFS  announced  its 
intent  to  reconsider  its  decision  to  not 
list  the  run  and  opened  a  public 
comment  period  to  ensure  that  all 
information  cm  the  status  of  the  run  and 
factors  affecting  it  was  available  for  the 
reconsideration  (53  FR  20155,  June  2, 
1988). 

Summary  of  Comments  Received 

A  total  of  27  comments  were  received 
during  the  comment  period.  Twenty 
favored  listing  the  run  as  a  threatened 
species,  six  indicated  the  decision  not  to 


list  the  run  should  stand,  and  one 
provided  informatiem  but  did  not  make  a 
recommendation  on  whether  the  run 
should  be  listed.  The  comments  are 
summarized  below  along  with  brief 
responses. 

^x  commentors  stated  that  the  ten- 
point  plan  (contained  in  the  Cooperative 
Agreement)  did  not  address  all  the 
threats  to  the  wiitfer  run.  The  Ten-point 
Restoration  Plan  and  Cooperative 
Agreement  address  those  activities  that 
are  having  the  greatest  adverse  effect  on 
the  winter-run  population.  NMFS 
believes  that  if  die  actions  identified  in 
the  agreement  are  carried  out,  the  run 
will  relniild.  There  are  activities  not 
included  in  the  agreement  that  probably 
affect  the  run.  For  reasons  explained  in 
the  next  section  (Review  of  the  Listing 
Criteria)  NMFS  considers  the  risks  of 
these  other  activities  to  be  small 
compared  to  the  activities  addressed  in 
the  Cooperative  Agreement.  These 
commentors  also  identified  several 
projects  that,  if  hnpkinented,  would 
have  adverse  effects  on  the  winter  run. 
However,  NMFS  believes  that  existing 
legal  mechanisms  ensure  that  future 
projects  will  not  be  authorized  unless 
the  needs  of  the  winter  run  are 
addressed  adequately.  These 
mechanisms  are  discussed  below. 

Six  commentors  stated  that  the  ten- 
point  plan  (contained  in  the  Cooperative 
Agreement)  is  not  binding  and  is  poorly 
implemented.  NMFS  believes  that  the 
signatories  of  the  agreement  have  made 
a  good  faith  commitment  to  see  that 
each  of  the  actions  identiffed  in  the 
Cooperative  Agreement  is  completed. 
Some  of  the  actions  require  large 
expenditures,  consequently,  these 
projects  are  likely  to  proceed  in  phases 
over  several  years.  In  almost  all  cases 
the  commitments  to  the  projects  have 
been  made  and  the  initial  phases  have 
been  funded.  These  issues  are  also 
discussed  in  more  detail  below. 

Three  commentors  stated  that  the 
ESA  provides  no  discretion  for  NMFS  to 
consider  the  adequacy  of  Federal 
programs  in  detemiining  whether  to  list 
a  species  as  threatened.  Section 
4(b)(1)(A)  gives  NMFS  the  authority  to 
consider  the  adequacy  of  State  and 
foreign  conservation  and  protective 
programs  in  determining  whether  to  list. 
NMFS  believes  that  this  section  also 
applies  to  Federal  programs,  particularly 
because  the  State  of  California  is  so 
extensively  involved  in  those  Federal 
programs.  For  example,  the  CDFG  has 
monitored  temperatures  in  the  upper 
Sacramento  River,  is  restoring  spawning 
gravel  to  the  reach  above  Redding,  and 
has  restricted  the  recreational  fishery 
for  winter  run  in  the  river.  The 
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California  Department  of  Water 
Resources  (DWR)  is  intimately  linked  to 
the  BR  in  the  management  and  delivery 
of  water  for  agriculture. 

Three  commentors  stated  that  the 
benefits  of  section  7  consultations  and 
section  9  prohibitions  are  not  available 
to  protect  the  winter  run  unless  it  is 
listed  under  the  ESA.  Listing  a  specieies 
as  threatened  does  not  automatically 
invoke  the  prohibitions  contained  in 
section  9.  Section  7  would  require 
proposed  Federal  projects  to  be 
reviewed  in  consultation  with  the  NMFS 
to  ensure  the  project  would  not 
jeopardize  the  continued  existence  of 
the  run.  However,  section  7  does  not 
apply  to  State  projects  or  actions.  NMFS 
believes  that  other  mandates  for 
coordination  (e.g.,  the  National 
Environmental  Policy  Act  (NEPA),  Clean 
Water  Act  (CWA),  Federal  Power  Act 
(FPA),  Fish  and  Wildlife  Coordination 
Act  (FWCA),  and  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(CERCLA))  provide  for  the  comparable 
opportunity  for  review  of  impacts  and 
development  of  mitigation  plans  for 
State  and  Federal  projects. 

Two  commentors  stated  that  the 
winter  run  did  not  constitute  a  species 
as  defined  by  the  ESA.  One  of  the 
commentors  stated  there  is  no 
documentation  of  genetic  distinctness 
between  the  runs  and  reproductive 
isolation  between  the  runs  is 
incomplete.  NMFS  reviewed  this  issue  in 
the  Notice  of  Determination.  The  term 
“species”  is  debned  in  the  ESA  as 
“*  *  *  any  subspecies  of  fish  or  wildlife 
or  plant,  and  any  distinct  population 
segment  of  any  species  or  vertebrate 
fish  or  wildlife  which  interbreeds  when 
mature.”  There  are  a  number  of 
biological  definitions  of  a  “species”  but 
they  share  in  common  the  concept  of 
reproductive  isolation  and  a  community 
of  gene  pools  (Mayr  1963).  Populations 
are  dehned  as  the  community  of 
potentially  interbreeding  individuals  at 
a  given  locality  in  time  or  space  (Mayr 
1963).  Thus  a  biological  species  is 
composed  of  numerous  local 
populations  each  one 
intercommunicating  and  intergrading 
with  the  others  (Mayr  1963).  In  defining 
the  term  “species”  in  the  ESA,  Congress 
essentially  equated  the  biological 
definition  of  “species”  with  the 
biological  definition  of  a  “population”. 
This  allows  the  Secretaries  of 
Commerce  and  Interior  to  use  the  tools 
provided  by  the  ESA  to  protect 
populations  thereby  ensuring  the 
preservation  of  genetic  diversity  within 
a  species.  Therefore,  all  that  is  needed 
to  consider  a  group  of  animals  as  a 


species  in  the  context  of  the  ESA  is  to 
demonstrate  that  they  compose  a 
distinct  population. 

The  commentor  states  that  the  winter 
run  does  not  qualify  as  a  species 
because  the  distinctness  of  the 
population  has  not  been  demonstrated 
electrophoretically.  Although,  the  CDFG 
has  contracted  a  study  of  the  genetic 
distinctness  of  salmonid  stocks  in  the 
Sacramento  River,  no  winter-run 
Chinook  have  been  analyzed  to  date. 
Winter-run  chinook  are  distinguishable 
from  the  other  runs  because,  on  average, 
they  mature  at  a  different  rate  and 
consequently  are  smaller,  they  return  to 
the  river  at  a  different  time,  and  they 
reside  in  the  river  before  spawning. 
Presumably,  these  traits  are  controlled 
genetically  and  if  the  right  set  of 
proteins  were  analyzed,  electrophoresis 
would  show  the  run  to  be  distinct.  This 
presumption  is  supported  by  studies 
which  have  shown  sequentially 
spawning  runs  in  the  Columbia  River 
System  to  be  genetically  distinct  (F. 

Utter,  G.  Milner,  G.  Stohl,  and  D.  Teel  in 
Press,  Fishery  Bulletin,  Department  of 
Commerce,  NOAA,  Seattle 
Washington). 

Electrophoresis  is  a  tool  for 
confirming  the  hypothesis  that  two  or 
more  populations  are  distinct,  but  it  can 
not  be  used  to  reject  such  a  hypothesis. 
Currently,  only  small  fractions  of  the 
thousands  of  proteins  that  are  derived 
from  an  individuals'  genome  can  be 
analyzed  electrophoretically.  If  an 
electrophoretic  analysis  finds  no 
distinctness,  the  possibility  that  a 
distinctness  exists  in  the  untested 
portion  of  the  genome  can  not  be 
rejected.  Therefore,  even  if,  as  the 
commentor  suggests,  winter  run  are  not 
distinct  electrophoretically,  we  can  not 
reject  the  possibility  that  the  winter  run 
is  genetically  different  from  the  other 
runs.  Regardless  of  the  ultimate  finding 
of  the  electrophoretic  studies  referenced 
by  the  commentor,  genetic  distinctness 
is  not  a  requirement  for  considering  a 
population  to  be  species  in  the  context 
of  the  ESA. 

The  commentor  also  asserts  that  the 
population  is  not  reproductively  isolated 
and  therefore  does  not  qualify  for 
consideration  as  a  species.  Reproductive 
isolation  is  a  criterion  for  determining 
whether  a  group  of  organisms  are  a 
biological  species,  but  is  not  a  criterion 
to  be  used  in  listing  species  under  the 
ESA.  The  ESA  allows  the  listing  of 
populations,  and  populations,  by 
dehnition,  are  not  reproductively 
isolated  (Mayr  1963).  Therefore  the 
NMFS,  asserts  that  the  winter  run  is  a 
population  within  the  species 
Oncorhynchus  tshawytscha  and, 


therefore,  can  be  considered  a  species  in 
the  context  of  the  ESA. 

Four  commentors  stated  that  a  listing 
of  winter  run  would  adversely  affect 
water  use  or  other  human  activities.  As 
four  other  commentors  stated,  the  ESA 
requires  that  the  Secretary’s  listing 
determination  be  made  solely  on  the 
basis  of  the  best  scientific  and 
commercial  data  available  after 
conducting  a  review  of  the  status  of  the 
species  and  after  taking  into  account 
those  efforts  *  *  *  to  protect  such 
species.  Effects  of  a  listing  on  human 
activities  are  not  to  be  considered  in  the 
decision. 

Three  commentors  supported  the  ten- 
points  contained  in  the  Cooperative 
Agreement  as  adequate  to  provide  for 
the  restoration  of  the  winter  run.  The 
NMFS  agrees. 

Two  commentors  criticized  the  Ten 
Point  Plan  as  being  incomplete  because 
it  did  not  consider  hydroelectric 
development,  additional  water 
marketing,  bank  stabilization,  the  Glen- 
Colusa  Irrigation  District’s  diversion,  or 
gravel  extraction.  These  problems  are 
discussed  below. 

A.  Hydroelectric  Development 

The  City  of  Redding  is  pursuing  two 
hydroelectric  projects — one  on  the 
Sacramento  River  at  Redding  and  one 
on  the  Sacramento  River  at  Red  Bluff. 
NMFS  has  been  actively  reviewing  and 
critiquing  these  projects  for  many  years. 
The  Federal  Energy  Regulatory 
Commission  (F’ERC),  the  licensing 
agency,  has  indicated  that  they  are 
acutely  aware  of  the  plight  of  the  winter- 
run  stock  and  are  taking  full  account  in 
their  deliverations.  NMFS  has  made 
very  specific  recommendations  to 
modify  the  project  to  reduce  or  eliminate 
adverse  impacts  and/or  mitigate 
impacts  to  the  other  three  salmon  races. 
With  regard  to  the  winter  run,  the 
CDFG,  FWS,  and  NMFS  have  indicated 
that  no  adverse  impact  would  be 
allowed.  NMFS  and  the  FWS  have  also 
indicated  to  FERC  and  the  City  of 
Redding  that  they  will  use  their 
authority  under  section  18  of  the  Federal 
Power  Act  to  prescribe  fish  ladders  and 
protective  juvenile  fish  screens  that 
would  eliminate  passage  impacts  from 
winter-run  fry.  NMFS  believes  that  its 
authorities  under  section  18,  as  well  as, 
under  the  Clean  Water  Act  and  the  Fish 
and  Wildlife  Coordination  Act,  will  be 
sufficient  to  ensure  no  new  threats  to 
the  winter-run  population  are  allowed  to 
develop  as  a  result  of  hydroelectric 
projects  on  the  upper  Sacramento  River, 


Federal  Register  /  Vol.  53,  No.  237  /  Friday,  December  9,  1988  /  Notices 


49725 


B.  Additional  Water  Marketing 

The  BR  has  expressed  its  intent  to 
market  an  additional  1.1  million  acre- 
feet  of  water  from  the  Central  Valley 
Project  (CVP).  All  of  the  fishery  agencies 
have  already  warned  the  BR  that  there 
is  no  water  available  from  the  Trinity 
River  side  of  the  system,  because  it  is 
committed  for  fishery  flows  under  the 
1980  Secretarial  Decision  by  Secretary 
of  the  Interior  Andrus.  Further,  because 
the  State  of  California  is  currently 
undergoing  a  three-year  review  and 
modification  of  water  rights  (known  as 
the  Bay-Delta  Water  Rights  Hearings)  in 
the  Sacramento/San  Joaquin/Trinity 
River  systems,  NMFS  believes  that  the 
marketing  effort  is  premature  and 
effectively  moot.  Although  the  BR  is  still 
preparing  an  Environmental  Impact 
Statement  on  their  marketing  plan,  the 
BR  has  stated  that  they  could  not  go 
forward  until  the  State  Water  Resources 
Control  Board  had  rendered  its  final 
water  rights  finding. 

C.  Bank  Stabilization 

There  is  a  generally  recognized  fish 
habitat  problem  with  bank  protection 
projects  on  the  Sacramento  River.  The 
fishery  agencies  have  expressed  concern 
over  these  projects  to  the  Corps  of 
Engineers,  especially  those  using  rock 
riprap,  which  can  seriously  affect  the 
survival  of  juvenile  salmon.  The  COE 
and  the  NMFS  signed  a  Letter  of  Intent 
on  November  1, 1988  to  ensure  the  COE 
gives  full  deference  to  NMFS  comments 
on  projects  proposed  by  the  COE  to 
ensure  that  those  projects  do  not 
adversely  affect  the  winter  run. 

Currently  there  are  two  projects  being 
considered  below  the  Red  Bluff 
Diversion  Dam.  NMFS  believes  major 
modifications  will  be  made  to  these 
projects  to  mitigate  or  eliminate  fishery 
impacts  before  they  are  allowed  to 
proceed,  if  at  all.  There  are  no  projects 
proposed  upstream  from  Red  Bluff, 
which  is  considered  to  be  the  primary 
winter-run  spawning  and  rearing  area. 
NMFS  does  not  believe  that  bank 
protection  projects  pose  a  major  threat 
to  winter-run  chinook  salmon  in  the 
Sacramento  River. 

D.  GCID  Diversions 

One  commentor  expressed  concern 
that  the  Glenn-Colusa  Irrigation  District 
(GCID)  was  operating  with  a  Corps 
permit  (Corps  Section  404  Permit  No. 
5880)  that  did  not  provide  fishery 
protection.  On  the  contrary,  we  believe 
that  extensive  changes  have  been  made 
in  that  project  and  that  substantial 
protective  conditions  have  been 
included  in  that  Permit.  The  primary 
impact,  we  note  occurs  with  the  fall  and 


perhaps  late-fall  run,  since  the  GCID 
agricultural  pumping  operations  are 
normally  relatively  low  (or  even 
concluded)  when  winter-run  juveniles 
migrate  downstream. 

As  part  of  the  permit  condition,  the 
CDFG,  GCID,  FWS,  and  NMFS  are 
investigating  alternatives  to  completely 
eliminate  fish  passage  problems  at  the 
diversion.  NMFS  believes  that  the  COE 
will  likely  receive  funding  to  begin 
restoration  of  the  river  elevation  in  the 
vicinity  of  the  diversion.  This  will 
resolve  the  major  part  of  the  problem. 
Further,  alternative  analysis  is 
underway  concerning  the  solution  to  the 
fish  screen  problem  at  GCID.  While 
NMFS  does  not  believe  that  this  is  a 
major  problem  for  the  winter  run,  we 
believe  that  an  extensive  effort  is  being 
made  to  address  the  problem. 

E.  Gravel  Extraction 

A  commentor  expressed  concern  over 
the  impact  that  gravel  mining  operations 
may  have  on  gravel  recruitment  to 
spawning  areas  of  the  upper  Sacramento 
River.  The  problem  appears  to  be 
greatest  in  Cottonwood  Creek.  The 
Corps  of  Engineers  has  determined  that 
the  projects  are  outside  of  their 
jurisdiction,  thus  the  permitting 
authority  is  at  the  County  level. 
Cottonwood  Creek  is  bounded  by 
Shasta  County  and  Tehama  County.  The 
fishery  agencies,  notably  CDFG,  have 
expressed  their  concern  to  the  County 
planning  agencies.  Shasta  County  has 
passed  a  restrictive  ripararian  habitat 
and  gravel  mining  ordinance  that  forbids 
new  mining  in  Cottonwood  Creek,  but 
Tehama  County  is  continuing  to  permit 
mining  on  its  side  of  the  Creek.  NMFS 
and  the  CDFG  intend  to  continue  to 
press  their  case  to  Tehama  County  and 
specifically  alert  them  as  to  the  crucial 
role  that  gravel  recruitment  plays  with 
the  winter  run.  Nevertheless,  because  it 
is  local  agency,  it  is  not  likely  that  a 
Section  7  consultation,  pursuant  to  an 
ESA  listing,  would  be  able  to  provide 
any  additional  protection. 

For  completeness  of  the  record  and  to 
answer  other  criticisms  of  the  Ten  Point 
Plan,  the  following  is  a  brief  update  of 
the  status  of  each  of  the  points  in  the 
Ten  Point  Plan. 

1.  Raise  RBDD  Gates  from  December  1 
to  April  1 

The  purpose  of  raising  the  gates  at 
RBDD  from  December  1  to  April  1  is  to 
reduce  the  blockage  of  returning  adult 
winter  run  and  the  loss  of  outmigrating 
juvenile  salmon  during  the  period.  One 
commentor  expressed  concern  that, 
although  use  of  this  technique  during  the 
past  two  seasons  made  a  positive 
contribution,  the  BR’s  commitment  was  • 


not  binding  and  the  early  lowering  of  the 
gates  in  February  1988  is  an  example  of 
the  BR’s  stronger  commitment  to 
irrigation. 

NMFS  believes  that,  although  the 
commitment  is  not  binding,  the  BR  is 
committed  to  maximizing  passage  of 
winter-run  chinook  past  the  RBDD.  The 
Cooperative  Agreement,  signed  May  20, 
1988,  contains  a  mechanism  for 
consultation  and  coordination  between 
the  NMFS  and  BR  before  decisions  are 
made  to  lower  to  RBDD  gates  early.  The 
Cooperative  Agreement  also  extends  the 
BR's  commitment  to  raising  the  gates 
during  the  winter  for  four  years.  See 
section  on  Listing  Criteria  below  for 
further  discussion. 

2.  Develop  Winter-Run  Chinook  Salmon 
Propagation  Program  at  Coleman 
National  Fish  Hatchery  (NFH) 

Artificial  propagation  at  Coleman 
NFH  is  to  be  used  as  a  means  to  provide 
protection  from  the  catastrophic  effects 
of  droughts  or  an  El  Nino  event  as  well  a 
means  to  speed  the  rate  of  recovery  of 
the  winter-run  salmon.  One  commentor 
expressed  concerns  that  Coleman  NFH 
had  neither  the  funding  nor  a 
comprehensive  hatchery  propagation 
plan. 

The  FWS  is  developing  a  hatchery 
culture  program  that  would  ultimately 
contribute  twenty  thousand  adult 
winter-run  chinook  salmon.  When  fully 
implemented,  the  FWS’  winter-run 
culture  program  will  have  the  following 
capabilities:  capture  adult  Hsh  and 
transport  to  holding  facilities,  hold 
sufficient  adult  winter-run  chinook 
salmon  so  that  1,800  adults  siUT^ive  to 
spawning,  take  and  incubate  up  to  1.89 
million  eggs,  and  rear  sufficient  juvenile 
for  release  of  1.5  million  smolts. 

Mortality  of  adult  fish  being  held  for 
spawning  has  been  a  problem,  with  high 
temperature  and  disease  being 
important  sources  of  mortality.  The  FWS 
is  currently  constructing  facilities  for 
holding  and  spawning  winter-run  adults. 
This  facility  includes  deep  dark  holding 
ponds,  an  insulated  spawning  building, 
water  chillers,  and  adequate  supply  of 
CVP  power  to  run  the  chillers. 
Construction  will  be  complete  in 
December  of  1988 — in  time  to  take  eggs 
from  the  next  year’s  winter-run  chinook 
spawning  run.  The  FWS  is  presently 
developing  the  required  Environmental 
Analysis  for  the  complete  Winter-run 
Propagation  Program;  the  document 
should  be  released  this  winter. 

Until  the  FWS  secures  full  funding  to 
implement  the  Coleman  Station 
Development  Plan,  the  FWS’  short  term 
plan  is  to  spawn  900  adults,  take  about 
925,000  eggs  and  rear  for  release  about 
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500,000  smolts  aimaally.  The  FWS  will 
begin  to  trap  and  spawn  aduHs  and  rear 
juvenile  winter  run  during  1989. 

3.  Restore  Spawning  Habitat  in  the 
Redding  Area 

Severe  degradation  of  much  of  the 
present  winter-run  salmon  spwaning 
area  downstream  from  Keswick  Dam 
has  been  caused  by  loss  of  gravel 
recruitment  from  above  Keswidk  Dam. 
Spawning  riffle  restoration  is  needed  in 
order  to  increase  natural  reproduction  to 
desirable  levels.  Until  last  year,  plans 
for  gravel  restoration  of  this  area  were 
fairly  general  and  one  of  the 
commentors  was  concerned  that  no 
active  restoration  was  underway. 

Active  restoration  is  underway.  The 
BR  and  CDFG  are  cooperating  to 
improve  salmon  spawning  habitat 
between  the  Anderson-Cottonwood 
Irrigation  District  and  Keswick  dams. 

The  BR  has  provided  $250,000  to 
contract  to  CDFG  for  placement  of 
approximately  16,000  cubic  yards  of 
spawning  grave  (sorted  one  to  four  inch 
diameter)  into  the  river.  This  spawning 
grave'  ^oration  project  will  be 
completed  nrior  to  the  1989  winter-run 
spawning  season. 

4.  Develop  Measures  to  Control 
Squawfish  at  RBDD 

Sacramento  River  squawHsh  are  a 
major  predator  on  juvenile  fall-run 
salmon  in  the  upper  Sacramento  River. 
Data  are  lacking  relative  to  the  e^ect  of 
squawfish  predation  on  juvenile  winter- 
run  salmon  which  pass  ^DD  in  the  fall, 
but  is  assumed  to  be  a  factor.  One 
commentor  stated  that  there  had  been 
no  real  progress  in  squawfish  control  at 
RBDD. 

NMFS  has  conducted  a  survey  to 
determine  the  feasibility  of  commercial 
harvest  and  maiketing  of  squawfish  as  a 
means  of  controlling  the  squawfish 
population.  Indications  were  that  a 
small  Fishery  was  feasible  and  that  a 
viable  commercial  market  was 
available.  NMFS  awarded  a  Saltonstall- 
Kennedy  Grant  to  an  individual  in  the 
Red  Bluff  area  to  develop  such  a  small 
fishery. 

During  one  of  the  regularly  scheduled 
Winter-run  Restoration  Team  meetings, 
the  team  discussed  the  concerns  of  some 
members  that  squawfish  and  also  a 
native  species  and  squawfish  reduction 
measures  should  not  be  implemented 
before  a  specific  predation  problem  was 
documented.  As  a  result,  NMFS  has 
entered  into  a  contract  with  the  FWS  to 
conduct  an  initial  survey  to  document 
the  presence  or  extent  of  the  squawfish 
predation  problem.  This  work  is 
scheduled  to  be  completed  in  March 
1989. 


5.  Restrict  In-River  Fishery 

NMFS  concluded,  in  its  initial  -  - 
-consideration  of  the  Petition  to  List,  that 
ocean  commercial  and  recreational 
harvests  did  not  contribute  to  the 
decline  of  the  winter-run  stock  and  that 
eliminating  these  Hsheries  would  not 
substantially  aid  in  winter-run 
restoration. 

Nevertheless,  the  California  Fish  and 
Game  Commission  instituted  a  limited 
annual  quota  of  175  winter-run  chinook 
to  be  taken  in  the  Sacramento  River 
recreational  fishery.  In  1987,  the  Hrst 
year  of  the  annual  quote,  only  37  winter 
run  were  caught;  in  1988, 90  were  taken. 

NMFS  has  acknowledged  that  salmon 
tagging  data  documenting  the  impacts  of 
harvest  on  winter-run  stocks  were 
limited.  NMFS  has  funded  the  CDFG  to 
implant  coded  wire  tags  in  the  juvenile 
winter  run  that  are  produced  by  the 
FWS’  hatchery  program  to  collect 
information  on  migration  patterns  of 
winter-run  salmon  in  the  ocean  and  the 
Bay-Delta.  This  information  should  help 
NMFS  decide  whether  additional 
management  of  the  recreational  fishery 
is  warranted. 

6.  Develop  Water  Temperature  Control 
for  Warm  Water  Years 

Existing  water  demands  have  resdted 
in  releases  from  the  Shasta-Keswick 
Dam  complex  of  high  temperature  water 
during  the  summer  and  fall  spawning 
periods  for  salmon  which  have  caused 
serious  morality,  especially  to  the  winter 
and  spring  runs.  The  releases  of  warm 
water  during  the  summer  and  fall  occur 
primarily  during  years  of  low 
precipitation  and  when  storage  in 
Shasta  Reservoir  is  low.  As  more  and 
more  water  is  being  exported  from  the 
system,  these  warm  temperature 
conditions  are  occurring  more  frequently 
than  in  the  past.  Although  substantial 
progress  has  occurred,  one  commentor 
was  concerned  that  only  incomplete  and 
temporary  solutions  are  being 
considered. 

The  California  Water  Quality  Control 
Plan  for  Sacramento  River,  adopted  by 
the  Cahfomia  Regional  Water  Quality 
Control  Board  (Regional  Board]  in  1975, 
contains  specific  temperature  objectives 
for  anadromous  fish  in  the  upper 
Sacramento  River.  The  Regional  Board, 
reacting  to  concerns  the  Shasta  Unit  of 
the  CVP  was  exceeding  these  objectives, 
set  enforceable  waste  discharge 
temperature  standards  for  the  Shasta/ 
Trinity  Division  of  the  CVP  in  March. 
1988  (Order  No.  88-043).  These 
standards  (mil  for  maintaining  56^ 
downstream  from  Keswick  to  RBDD. 

Reacting  to  fishery  agency  (mncems 
about  temperature  impacts  and  to  the 


recent  Regional  Board  temperature  - 

standards,  the  BR  conducted  a  Value 
Engineering  Study  in  Septmnber  1987  to 
investigate  and  develop  alternative 
methods  of  controlling  the  temperature 
of  Shasta  releases.  After  evaluating  a 
wide  variety  of  structural  alternatives, 
including  multi-level  dam  outlets,  and 
operational  alternatives,  the  study 
concluded  that  a  design,  known  as  a 
Temperature  Control  Curtain  would  be 
the  most  effective  solution.  The 
Temperature  Curtain  will  be  designed 
and  constructed  as  the  BR’s  permanent 
engineered  solution  to  the  problem.  Hie 
BR  has  committed  to  having  the 
structure  in  place  in  time  for  the  1990 
winter  run.  On  August  11, 1988, 

President  Reagan  signed  a  Drought 
Relief  Bill  which  included  $5.5  million 
for  construction  of  the  temperature 
control  curtain. 

In  addition,  the  BR  implemented 
interim  ojierational  measures  in  1987 
and  1988  to  control  upper  river 
temperatures  utilizing  cool,  low-level 
releases  from  Shasta  Reservoir.  See  the 
Listing  Criteria  section  for  further 
discussion. 

7.  Correct  Spring  Creek  Pollution 
Problem 

Acid  mine  wastes,  containing  toxic 
concentrations  of  heavy  metals,  are 
released  from  the  abandoned  Iron 
Mountain  Mines  site  on  Spring  Creek,  a 
tributary  to  the  upper  Sacramento  River. 
These  wastes  are  stored  by  the  BR  in  the 
Spring  Creek  Debris  Dam  Reservoir, 
where  they  are  released  to  the  river 
when  sufficient  dilution  flows  occur.  BR 
evaluated  the  problem  and  submitted  its 
report  to  the  Environmental  Protection 
Agency  (EPA).  EPA  placed  the  site  on  its 
Superfund  Priority  List;  they  have 
completed  a  Remedial  Investigation/ 
Fleasibility  Study  of  the  problem.  EPA 
has  identified  a  combination  of  source 
control,  treatment,  and  water 
management  as  the  most  cost  elective 
remedial  solution.  One  (xjmmentor 
believed  that  there  was  no  evidence  of  a 
commitment  by  EPA  to  successfully 
correct  the  Iron  Mountain  Mine 
pollution  problem. 

The  EPA  and  the  BR  have  drafted  an 
Agreement  to  implement  actions  to 
resolve  the  Spring  Creek  toxicity.  Under 
this  Agreement  the  EPA  will  fund 
activities  through  its  Superfund  Program 
and  will  be  the  managing  agency.  The 
BR  will  be  responsible  for  design  and 
construction  of  the  water  management 
components  that  protect  most  of  the 
Spring  Creek  Basin  drainage  from  being 
contaminated  and  will  reduce  the 
possibility  of  a  spill  from  Spring  Creek 
Reservoir.  Implementation  of  this  Plan  is 
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estimated  to  cost  about  $70  million. 

After  extensive  legal  battles,  EPA  has 
gained  access  to  the  mine  property  and 
they  recently  conducted  on-site  testing 
of  materials.  They  have  spent  $2  million 
this  year  to  cap  exposed  tailings  piles 
and  have  scheduled  $1  million  to 
conduct  mine  rehabilitation  next  fiscal 
year.  The  full  EPA  Superfund  program  is 
underway  and  on  schedule. 

In  addition,  the  Regional  Board, 

CDFG,  and  the  BR  have  undertaken  an 
emergency  action  program  this  summer/ 
fall  to  treat  concentrated  mine  effluent 
and  disposed  of  the  toxic  sludge.  The 
purpose  of  this  emergency  action  is  to 
avoid  or  minimize  impacts  that  may 
occur  this  year,  due  to  the  drought  and 
the  problem  of  obtaining  dilution  flows. 

8.  Correct  Problem  at  the  Anderson- 
Cottonwood  Irrigation  District  Dam 
(ACID) 

There  are  two  fishery  problems 
associated  with  the  ACID  dam,  1)  river 
flow  reductions  necessary  to  install  and 
remove  ACID  dam  flashboards,  and  2] 
fish  passage  with  the  existing  fish 
ladder  is  often  ineffictive  when  the  dam 
is  in  place.  Although  problems  persist, 
we  believe  that  CDFG  and  BR  have 
made  progress  in  addressing  the 
problem  and  that  the  degree  of  the 
impact  has  been  reduced.  NMFS  has 
recommended  that,  as  an  interim 
solution  to  the  problem,  the  BR  and 
ACID  should  amend  their  Contract  to 
meet  CDFG’s  specifications  to  limit  the 
rate  of  low  change  allowed  and  forbid 
reduction  below  6,000  cfs.  See  Listing 
Criteria  for  further  discussion. 

9.  Correct  Stilling  Basin  Problem  at 
Keswick  Dam 

Adult  winter-run  chinook  have 
become  entrapped  in  Keswick  Dam 
stilling  basin  following  spills.  In  the 
past,  the  BR,  FWS,  and  CDFG  would 
cooperate  to  release  fish  that  were 
caught  in  the  stilling  basin.  However, 
after  cooperatively  evaluating 
alternatives  with  the  fishery  agencies, 
the  BR  recently  made  permanent 
modifications  to  the  existing  ladder 
facility.  We  believe  that  this  is  no  longer 
a  problem  affecting  winter-run  chinook 

10.  Continue  to  Expand  Studies  on 
Winter-Run  Chinook  Salmon 

One  commentor  expressed  concern 
that  only  limited  or  token  progress  has 
been  made  towards  gathering  the 
additional  winter-run  data  needed  to 
develop  a  comprehensive  restoration 
program.  NMFS  acknowledges  that,  over 
the  past  two  years,  priority  has  been 
given  to  physically  reducing  known 
adverse  impacts  which  required 
immediate  attention.  However,  NMFS, 


along  with  its  sister  Hshery  agencies, 
have  developed  a  program  of  research 
studies  that  we  believe  are  needed  for 
complete  restoration  and  effective 
management.  This  plan  of  research  was 
presented  to  the  W'inter-run  Chinook 
Salmon  Restoration  Team  and  the 
fishery  agencies  are  beginning  to 
program  these  studies  into  their  budgets. 
Some  studies  have  already 
commenced — for  example:  NMFS  has 
funded  an  ongoing  CDFG  study  to 
evaluate  the  pattern  of  migration  and 
the  extent  of  recreational  and 
commercial  harvest:  conducted  a  survey 
to  determine  the  feasibility  of 
commercial  harvest  and  marketing  of 
squawfish  and  has  funded  a  FWS 
survey  to  document  the  presence  or 
extent  of  the  squawfish  predation 
problem,  in  addition  to  funding 
helicopter  surveys  of  the  winter-run 
spawning  run  to  reHne  our  knowledge 
about  the  distribution  of  spawning  redds 
in  the  river  and  timing  of  spawning.  The 
FWS  and  CDFG  have  conducted  diving 
surveys  to  determine  the  locations  of 
preferred  spawning  and  rearing  areas  in 
the  upper  Sacramento  River. 

Current  Winter-Run  Status 

The  1988  Sacramento  winter-run 
spawning  run  was  about  the  same  size 
as  in  recent  years.  Based  on  counts  at 
the  Red  Bluff  Diversion  Dam  (RBDD) 
fish  ladders,  approximately  2,085  Hsh 
reached  the  winter-run  spawning 
grounds  above  the  RBDD.  Only  90  in¬ 
river  sport  caught  fish  were  taken  out  of 
a  quota  of  175  in  1988. 

During  the  course  of  counting  and 
sampling  the  winter-run  chinook  passing 
RBDD  in  1988,  it  was  determined  that  36 
percent  of  the  run  consisted  of  sexually 
precocious  two-year  old  males  (known 
as  jacks);  winter  run  normally  mature 
sexually  at  three  years  of  age.  The 
winter  run  has  historically  (since  1967) 
averaged  about  25  percent  jacks.  In 
some  salmonid  populations  scientists 
have  documented  a  proportional 
relationship  between  the  number  of 
jacks  and  the  number  of  three-year  olds 
returning  the  following  year.  Although 
no  specific  data  exist  for  the  winter  run, 
such  an  assumption  could  lead  one  to 
expect  a  somewhat  larger  return  of 
spawning  3-year-olds  in  1989.  The  latest 
estimates  of  winter-run  chinook  salmon 
migrating  upstream  past  RBDD,  based 
on  data  developed  by  CDFG  is: 


Year 

Number 

1967 . 

57,306 

84,414 

117,808 

40,409 

insR  . 

1Qf5Q 

1970 . 

1971 . 

53,089 

Year 

Number 

1972 . . . 

37.133 

24,079 

1973 . 

1974 . . . 

21,897 

1975 . . 

23,430 

1Q7fi  . 

35,096 

1977 . 

17,214 

1978 . 

24,862 

1979 . 

2,364 

1980 . . . 

1,156 

1981 . . . 

20,041 

1982 . 

1,242 

1989  . 

1,831 

iflfta  . 

2,663 

IMS 

3,962 

IMfi  . 

2,422 

1M7 

2,236 

19M 

2,085 

Review  of  the  Listing  Criteria 

Section  4(a)(1)  of  the  ESA  specifies 
five  criteria  to  be  evaluated  in  reviewing 
the  status  of  a  species  or  population 
proposed  for  listing.  These  criteria  were 
reviewed  in  the  first  Notice  of 
Determination  (52  FR  6041).  That  review 
is  incorporated  into  this  document  by 
reference.  Each  of  the  listing  criteria  are 
reviewed  in  light  of  information  that  has 
become  available  to  the  agency  since  it 
made  its  decision  not  to  list  the  winter 
run. 

1.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

This  is  the  listing  factor  associated 
with  the  most  adverse  impacts  to  the 
winter  run.  The  major  elements  that 
have  contributed  to  the  degradation  of 
winter-run  habitat  are  features  of  the 
Federal  Central  Valley  Project.  The 
RBDD  blocks  or  impedes  passage  of 
winter-run  chinook  to  suitable  spawning 
habitat,  essentially  all  of  which  is  above 
the  RBDD.  Operation  of  the  Shasta/ 
Keswick  dams  contributes  to  adverse 
water  temperatures  in  the  reach  of  the 
Sacramento  River  that  otherwise 
contains  suitable  spawning  habitat.  This 
is  particularly  a  problem  during  drought 
years.  Several  other  activities  are 
ongoing  that  have  lesser  impacts  on  the 
winter  run. 

Red  Bluff  Diversion  Dam.  At  the 
recommendation  of  the  fishery  resource 
agencies,  the  BR  agreed  to  an 
experiemental  period  during  which  the 
gates  at  RBDD  would  be  raised  (opened) 
between  December  1  and  April  1,  with 
the  caveat  that  the  gates  may  have  to  be 
lowered  (closed)  to  deliver  water  for 
irrigation  or  maintenance  of  canals.  The 
period  of  migration  of  the  four  runs  past 
RBDD  has  been  characterized  by 
averaging  the  cumulative  number  of  fish 
that  passed  RBDD  during  the  years  1971 
through  1982.  Based  on  these  data. 
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raising  the  gates  through  April  1  should 
allow  about  66%  of  the  winter  run  free 
access  to  its  spawning  habitat. 

From  December  1  to  April  1, 1986-87, 
the  gates  were  raised  for  a  period  of  94 
days.  The  FWS  conducted  a  study  of 
fish  passage  during  the  period  the  gates 
were  opened.  The  results  of  that  study 
showed  that  11  radio  tagged  salmon 
were  delayed  an  average  of  3.19  hours 
or  28  times  less  than  when  the  gates 
were  down.  Also  none  of  the  tagged 
salmon  that  approached  the  dam,  while 
the  gates  were  raised,  backed 
downstream  away  for  the  dam.  Previous 
studies  showed  over  half  of  the  salmon 
tagged  backed  downstream  after 
encountering  the  dam. 

Further,  data  from  an  earlier  year 
(1985)  (with  the  RBDD  gates  closed  in 
the  winter)  showed  about  30  percent  of 
the  winter-run  spawning  took  place 
downstream  from  RBDD,  where 
temperatures  were  considered  to  be 
lethal  for  incubating  eggs.  During  the 
1986-87  winter,  approximately  95 
percent  spawned  above  RBDD, 
indicating  the  relative  effectiveness  of 
raising  the  RBDD  gates  in  improving 
winter-run  passage. 

During  the  winter  of  1987-88,  the  gates 
were  raised  for  a  period  of  77  days. 

Gates  were  lowered  early  in  1988 
because  of  water  demands  serviced  by 
the  Tehama-Colusa  Canal.  TTie 
Cooperative  Agreement  (at  Section 
1I.A.8)  signed  May  20, 1988,  minimizes 
this  problem,  because  it  establishes 
mechanisms  for  consultation  and 
coordination  between  the  BR  and  NMFS 
before  decisison  to  lower  the  gates  early 
are  made.  This  will  ensure  other  options 
for  meeting  irrigation  demands  are 
considered  prior  to  lowering  the  gates  at 
RBDD.  The  Cooperative  Agreement  also 
extends  the  period  of  experimentation 
for  four  additional  years.  This  will  allow 
adequate  time  to  evaluate  other  fish 
passage  alternatives  that  might  be 
available. 

The  FWS  completed  its  study  on  fish 
passage  problems  in  September  1988. 

The  BR  is  evaluating  the  FWS  report 
and  plans  to  propose  recommendations 
for  solving  the  fish  passage  problem  by 
September  1989.  The  Central  Valley 
Task  Force  (CVTF)  provides  a  forum  for 
discussing  and  selecting  alternative 
solutions  to  protest  the  winter  run. 

NMFS  has  appointed  a  Winter-Run 
Chinook  Salmon  Restoration  Team, 
comprising  agency  and  independent 
biologists  most  familiar  with  the  winter 
run,  to  provide  expert  advice  on  the 
restoration  actions.  NMFS  intends  to  use 
these  forums  as  well  as  the  Cooperative 
Agreement  to  ensure  the  success  of 
winter-run  passage  at  the  RBDD.  NMFS 
believes  these  mechanisms  provide 


ample  opportunity  for  consultation  and 
protection  of  the  winter  run.  The  recent 
record  of  operation  of  RBDD  by  the  BR 
and  the  mechanisms  for  coordination 
with  the  NMFS  on  changes  in  future 
operations  ensures  that  the  operation  of 
RBDD  by  the  BR  will  substantially 
reduce  the  impact  on  the  winter-run 
migration. 

The  Tehama-Colusa  Canal  (TCC), 
which  diverts  Sacramento  River  water 
at  RBDD,  is  protected  by  an  inefficient 
fish  screening  facility.  Consequently, 
outmigrating  juvenile  salmon  and  fiy  are 
entrained  and  lost.  Although  the  efiect 
of  this  mortality  on  the  winter-run 
population  has  not  been  specifically 
quantified,  studies  by  the  FWS  indicate 
that  an  estimated  3.9  percent  of  the 
outmigrating  juvenile  winter  run  are  lost 
at  these  screens.  As  part  of  the  BR’s 
efforts  to  improve  operation  of  the 
RBDD  and  the  TCC,  and  to  mitigate 
impacts  to  fish  populations,  the  BR  plans 
to  construct  a  new  fish  screen  and 
bypass  system  at  the  Tehama-Colusa 
canal.  These  new  facilities  will  afford 
anadromous  fish  the  maximum 
protection  from  entrainment  at  the  TCC. 
The  design  and  placement  of  the  new 
fish  screens  was  developed  in 
consultation  with  the  NMFS,  FWS,  and 
the  CDFG.  These  screens  are  a  state-of- 
the-art  design  and  should  minimize  the 
effect  of  entrainment  on  winter  run.  The 
construction  schedule  is  designed  to 
“phase  in”  the  new  screens  so  that  there 
will  be  fish  protection  at  all  times.  Work 
on  the  new  screens  began  in  August 
1988  and  will  be  complete  in  fall  1990. 

Shasta/Keswick  Dams.  Equally  as 
important  as  the  problems  at  RBDD  are 
temperature  problems  in  the  upper 
Sacramento  River.  During  the  summer 
months,  when  winter-run  eggs  and  fry 
are  developing,  water  temperatures 
below  RBDD  exceed  lethal  temperatures 
in  most  years  (Hallock  and  Fisher  1985, 
CDFG,  Anadromous  Fish  Branch  Office 
Report  28  pp.).  During  drought 
conditions  lethal  temperatures  have 
occurred  above  Red  Bluff  as  well.  River 
temperatures  of  56  *F  are  safe  for 
spawning  and  incubation;  57.5  *F  is 
considered  to  be  the  lower  threshold  for 
temperature  induced  mortality;  and  62 
*F  is  believed  to  produce  100  percent 
mortality.  The  design  of  the  Shasta  Dam 
spill  gates  and  intake  to  the  powerhouse 
penstocks  contributes  to  this  problem. 
The  present  intake  design  does  not 
provide  a  mechanism  for  releasing  cold, 
deep  water  during  the  summer  without 
reducing  hydropower  generation. 
Therefore,  warm  surface  water  is 
withdrawn  for  power  generation  and 
released  into  the  river  where  it 
adversely  affects  spawning  habitat. 


In  May  1987,  the  fishery  agencies 
expressed  to  BR  their  concern  over 
pr^icted  lethal  temperatures  above 
RM)D  and  estimates  of  substantial 
mortality  of  the  1987  winter-run  year 
class.  The  BR  responded  with  a  water 
management  strategy  to  lower  river 
temperatures  that  included  opening,  for 
the  first  time  since  the  Dam  was 
constructed,  a  low-level  outlet  in  Shasta 
Dam  that  draws  deep,  cold  water.  This 
low-level  release  contributed  to 
maintaining  an  average  river 
temperature  of  57.5  *F  over  the  period 
August  26, 1987  to  September  10, 1987. 
NMFS  believes  that  action  should  have 
salvaged  almost  all  of  the  winter-run 
spawn.  Complete  assessment  of  the 
actual  benefits  of  this  and  other  actions 
taken  to  protect  the  1987  winter  run 
must  wait  until  1990,  when  the  benefited 
year  class  will  return  from  sea  as 
sexually  mature  spawning  adults;  an 
assessment  of  the  impact  of  the  elevated 
temperatures  cannot  be  made  until  then. 

In  March  of  1988,  the  California 
Regional  Water  Quality  Control  Board 
issued  Oder  No.  88-043,  imposing  waste 
discharge  requirements  (including 
temperature)  on  the  BR’s  Shasta/Trinity 
River  Division  operation.  The  Order 
prescribes  maintenance  of  Sacramento 
River  temperatures  upstream  from  the 
Red  Bluff  Diversion  Dam  at  not  more 
than  56  "F  to  protect  fishery  resources. 
This  is  the  first  time  that  specific, 
enforceable  temperature  standards  have 
been  imposed.  The  Order  cited  evidence 
that  future  BR  Central  Valley  Project 
operations  would  cause  water 
temperatures  of  Shasta  Dam  discharges 
to  increase  and  “*  *  *  typically  exceed 
58  °F”  during  the  period  of  winter-run 
spawning  and  rearing.  The  BR  opposed 
the  order  and  is  currently  appealing  the 
decision  on  jurisdictional  grounds;  they, 
instead,  urged  the  use  of  non-binding, 
voluntary  agreements  to  achieve  similar 
ends. 

With  the  drought  conditions  persisting 
into  1988,  the  BR,  at  the  April  21, 1988 
meeting  of  the  CVTF,  reported  that 
unaltered  operation  of  the  Shasta/ 
Trinity  Division  could  produce 
temperatures  at  Keswick  Dam  of 
-  approximately  53  °F  in  July,  63  "F  in 
August,  61  'F  in  September  and  57  °F  in 
October.  The  CVTF  appointed  an 
interagency  task  group  (comprising 
CDFG,  FWS,  NMFS,  BR,  Western  Area 
Power  Administration,  Regional  Water 
Resources  Control  Board,  California 
Department  of  Water  Resources,  and  the 
U.S.  Army  Corps  of  Engineers)  to 
develop  a  water  management  strategy 
that  would  maintain  optimal 
temperatures  in  the  river  for  incubation 
and  survival  of  winter-run  eggs  and  fry. 
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The  task  group  presented  six 
alternatives  to  the  CVTF  with  a 
consensus  recommendation  for  an 
alternative  that,  within  the  physical 
capabilities  of  the  BR,  maximized 
winter-run  survival  by  ensuring  the 
continuous  availability  of  cold  water 
through  the  spawning  and  incubation 
periods.  The  CVTF  approved  the 
recommended  alternative  at  its  July  15, 
1988  meeting  and  the  BR  is  committed  to 
operating  according  to  this  plan. 

The  BR  commenced  cool  water  Shasta 
releases  ten  days  ahead  of  its  planned 
schedule,  because  monitoring  programs 
showed  river  temperatures  were  rising 
faster  than  predicted.  Further,  they 
assured  the  fishery  agencies  that  the  BR 
would  continue  to  alter  its  operations, 
where  possible,  to  maintain  safe  river 
temperatures  in  areas  where  winter-run 
eggs  and  larvae  were  rearing.  In  fact,  the 
BR  fulfilled  its  commitment  and 
maintained  modibed  operations  and 
suitable  river  temperatures  through  the 
end  of  September  when  all  winter  run 
were  emerged  from  the  gravel  and 
dispersed  to  rearing  habitat. 

The  use  of  low-level,  cool  water 
releases  to  protect  the  winter  run  was 
not  without  cost.  Because  such  releases 
are  below  the  powerhouse  intake  level, 
the  BR  must  forego  hydroelectric  power 
generation.  The  task  group  estimated 
1987  winter-nm  operations  entailed  a 
foregone  power  cost  of  $870,000;  in  1988, 
temperature  controls  resulted  in  a 
foregone  power  cost  nearly  double 
(about  $4.3  million)  the  $1.75  to  $2.45 
million  estimated  by  the  CVTF  task 
group,  because  low  level  releases  had  to 
be  initiated  earlier  than  had  been 
anticipated.  While  such  economic 
considerations  cannot  enter  into  the 
NMFS’  listing  evaluation,  they  do 
indicate  the  extent  of  the  BR’s 
commitment  to  employing  cooperative 
programs  for  protecting  the  winter  run 
during  the  critical  months  of  the 
summer. 

Finally,  the  BR  has  committed  to 
constructing  a  permanent  temperature 
control  device  at  Shasta  Dam  that  will 
allow  cold  bottom  water  to  be  drawn 
into  the  power  penstocks  so  the  river 
temperatures  can  be  controlled  without 
foregoing  power  production.  Funding  for 
the  curtain  is  secure  and  design  of  the 
device  has  begim.  Installation  is 
expected  by  June  of  1990. 

At  the  October  14, 1988  meeting  of  the 
Winter-Run  Restoration  Team,  the  team 
expressed  a  consensus  opinion  that  the 
BR’s  implementation  of  the  CVTF  task 
group’s  efforts  addressed  the  threat 
presented  by  1988  drought  conditions  in 
the  Sacramento  Basin  and  saved  the  run 
from  a  major  natural  environmental 
insult.  NMFS  believes  these  mitigating 


actions  approximate  and  probably 
exceed  what  could  have  been 
accomplished  pursuant  to  a  formal 
consultation  conducted  under  Section  7 
of  the  ESA 

Anderson  Cottonwood  Irrigation  District 
Diversion  Dam 

The  Anderson-Cottonwood  Irrigation 
District  (ACID)  Diversion  Dam  presents 
two  problems  to  salmonids  in  the  upper 
Sacramento  River.  It  impedes  upstream 
migration  when  the  dam  is  operational 
and  it  contributes  to  flow  modifications 
that  can  cause  dewatered  spawning 
nests  (redds).  While  these  problems 
contribute  to  the  winter  run’s  condition, 
the  NMFS  points  out  that  these 
problems  existed  annually  from  1946 
when  Shasta  Dam  was  built.  Whereas 
winter-nm  population  estimates  are  not 
readily  available  for  the  years  preceding 
the  construction  of  the  RBDD,  counts  at 
RBDD  in  late  1960s  indicate  the  run  was 
large  despite  problems  created  by  the 
ACID  Diversion  Dam. 

Nevertheless,  measures  are  in  place 
that  address  these  problems.  The  ACID 
is  prohibited,  for  safety  reasons,  bt)m 
installing  the  flashboards  between 
December  1  and  March  15.  Much  like  the 
fish  passage  experiment  at  the  RBDD, 
this  restriction  allows  about  50  percent 
of  the  winter  run  to  migrate  upstream  of 
the  ACID  Dam  unimpeded.  Unlike  the 
RBDD  though,  there  is  suitable  spawning 
habitat  below  the  ACID  Dam.  In 
addition,  there  is  some  preliminary 
indication  that  the  ACID  Dam  has  a 
beneficial  impact  because  of  its 
tendency  to  retain  spawning  gravel  in 
the  prime  spawning  area  immediately 
upstream  from  ACID. 

The  problem  of  stranded  redds 
(discussed  in  the  Notice  of 
Determination  (52  FR  6041))  is  caused 
largely  by  the  need  to  change  the 
configuration  of  the  ACID  Dam  to 
accommodate  high  flow  releases  from 
Keswick  Dam.  In  1987,  ACID  was  able 
to  modify  their  operational  criteria  to 
minimize  the  period  when  ACID  Dam 
modification  would  be  required.  These 
improved  operating  procedures  are 
likely  to  persist  while  the  CDFG,  BR, 
and  ACID  research  methods  to  eliminate 
the  problem  entirely.  The  NMFS 
believes  that  these  ongoing  efforts 
substantially  reduce  any  short-term 
threats  to  the  winter  mn  created  by  the 
operation  of  the  ACID  Dam. 

Hydroelectric  Projects.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
is  considering  licensing  applications  for 
two  hydroelectric  projects  which,  if 
authorized,  would  adversely  affect  the 
winter  run.  These  are  the  Lake  Redding 
Project  and  the  Lake  Red  Bluff  Project, 
which  was  recently  reactivated  by  the 


FERC.  If  built,  these  projects  would 
result  in  significant  loss  of  winter-run 
habitat  and  aggravated  fish  passage 
problems.  However,  Section  18  of  the 
Federal  Power  Act  (16  U.S.C.  791  et  seq.) 
grants  the  NMFS  authority  to  prescribe 
standards  for  Hsh  passage.  These 
standards  must  be  met  before  the 
projects  can  be  authorized. 

Consequently,  the  NMFS  believes  that 
its  authority  under  section  18  is 
sufficient  to  ensure  no  new  threats  to 
the  winter-run  population  will  be 
allowed  to  develop  as  a  result  of 
hydroelectric  projects  on  the  upper 
Sacramento  River. 

2.  Overutilization  for  Commercial. 
Recreational,  Scientific  or  Educational 
Purposes 

Use  of  the  winter  run  by  commercial 
and  recreational  fishermen  has  not 
changed  since  the  original  determination 
to  not  list  the  population  as  threatened. 
The  best  information  available  indicates 
that  the  catch  in  the  ocean  troll  fishery 
and  the  ocean  recreational  fishery  is  not 
substantial.  The  recreational  Hshery  in 
the  Sacramento  River  is  limited  by  the 
California  Fish  and  Game  Commission 
to  less  than  175  fish  per  year.  The  actual 
catches  in  1987  and  1988  were  well 
below  that  limit.  As  stated  in  the 
original  Notice  of  Determination,  NMFS 
had  concluded  that  harvests  have  not 
been  instrumental  in  the  decline  of  the 
winter  run  and  that  elimination  of 
harvests  would  not  signiHcantly  aid  the 
restoration  of  the  run. 

Point  10  of  the  Ten-Point  Restoration 
Plan  called  for  more  information  to  be 
gathered  on  the  winter  run.  ’The  NMFS, 
FWS,  and  CDFG  have  proposed 
research  projects  which  would  provide 
key  information  on  this  run.  One  of  the 
research  projects  that  the  agencies  are 
currently  attempting  to  fund  would 
update  and  refine  the  estimates  of  sport 
and  commercial  harvest. 

3.  Disease  or  Predation 

Squawfish  was  identified  in  the  status 
review  as  the  piscine  predator  with  the 
greatest  potential  for  interfering  with  the 
rebuilding  of  the  winter-nm  population. 
In  1987,  NMFS  assisted  in  an 
experimental  fishing  operation  and  test 
marketing  of  squawfish  which 
demonstrated  that  a  commercial  fishery 
for  squawfish  is  feasible.  NMFS  has 
contracted  with  FWS  to  document  the 
extent  of  the  influence  of  squawfish 
predation  on  the  winter-run  population. 
Another  study  will  follow  to  determine 
the  impact  of  various  harvest  levels  on 
the  squawfish  population.  NMFS  will 
fund  further  development  of  a 
demonstration  commercial  squawfish 
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fishery  through  a  Saltonstall-Kennedy 
grant  during  1988-89. 

4.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Relevant  laws  that  comprise  the 
existing  regulatory  mechanisms  were 
listed  in  the  Notice  of  Determination  (52 
FR  6041)  and  described  as  providing 
adequate  mechanisms  for  restoring  the 
winter  run  in  the  Sacramento  River. 
However,  the  decline  in  the  size  of  the 
run  since  the  late  1960s  indicates  that 
these  regulatory  mechanisms  were  not 
applied  effectively  with  respect  to  the 
winter  run.  NMFS  now  believes  that 
with  the  Cooperative  Agreement  among 
the  NMFS.  BR.  FWS,  and  CDFG  and  the 
Letter  of  Intent  between  NMFS  and  the 
COE  in  place,  these  mechanisms  will  be 
used  and  are  adequate  to  provide  for  the 
restoration  of  the  run.  The  signatory 
agencies  have  also  committed  to  better 
coordinating  the  use  of  their  individual 
authorities  to  foster  the  restoration  of 
the  run.  This  improved  coordination  is 
expected  to  increase  the  effectiveness  of 
the  regulatory  mechanisms. 

5.  Other  Natural  or  Manmade  Factors 
Affecting  the  Continued  Existence  of  the 
Species 

The  impact  of  manmade  factors  is 
addressed  under  criterion  1.  Natural 
factors  of  greatest  concern  are  periodic 
droughts  and  the  oceanographic 
phenomenon  known  as  El  Nino.  The 
1976-77  drought  severely  reduced  the 
size  of  two  consecutive  cohorts  leaving 
the  1978  brood  as  the  only  large 
spawning  cohort.  The  strong  El  Nino 
event  during  1982-83  contributed  to  the 
decline  of  the  last  strong  cohort.  The 
only  measure  to  mitigate  the  profound 
impact  of  a  strong  El  Nino  is  hatchery 
rearing  to  increase  smolt  production 
from  the  returning  spawners  that  survive 
the  poor  ocean  conditions. 

Drought  conditions,  such  as  those  that 
existed  during  the  past  two  dry  years  in 
Northern  California,  most  directly 
threaten  the  winter  run  by  causing 
elevated  water  temperatures  on  the 
spawning  grounds.  This  problem  was 
resolved  using  interim  measures  in  1987 
and  1988.  If  drought  conditions  persist 
into  1989  a  similar  drought  response 
strategy  will  be  developed  and 
Implemented.  Beginning  in  1990,  the 
installation  of  a  temperature  control 
curtain  will  provide  a  longer-term 
solution.  In  addition,  the  FWS  is 
preparing  to  raise  winter  run  at  the 
Coleman  National  Fish  Hatchery.  If  the 
techniques  for  holding  and  spawning 
winter  run  in  the  hatchery  can  be 
perfected,  that  program  will  provide  an 
extra  measure  of  protection  against 
drought  and  high  water  temperatures. 


NMFS  believes  that  these  actions  will 
mitigate  the  losses  to  the  winter-run 
population  due  to  periodic  drought. 

Conclusions 

For  the  reasons  presented  in  the 
discussion  above,  NMFS  concludes  the 
following: 

1.  The  status  of  the  winter-run 
population  has  not  deteriorated  since 
the  original  determination  by  NMFS  not 
to  list  the  run  as  threatened. 

2.  The  comments  received  during  the 
reconsideration  period  did  not  provide 
substantial  new  information  that  would 
persuade  NMFS  to  list  this  species. 

3.  There  have  been  substantial 
commitments  by  State  and  Federal 
agencies  to  implement  the  Ten  Point 
Restoration  Plan  and  several  actions 
identified  in  that  Plan  are  underway. 

NMFS  reaffirms  its  determination 
(under  sections  4  (a)(1)  and  (b)(1)(A)  of 
the  ESA)  that  the  actions  of  State  and 
Federal  agencies  to  restore  the  winter 
run  of  Chinook  salmon  population  and 
its  habitat  adequately  address  the 
threats  to  the  population  and  that  the 
population  is  not  likely  to  become 
endangered  throughout  all  or  a 
significant  portion  of  its  range  in  the 
foreseeable  future  (i.e.  the  winter  run  is 
not  a  threatened  species).  Therefore, 
listing  is  not  appropriate  under  the 
current  conditions. 

Dated:  December  6, 1988. 

fames  W.  Brennan, 

Assistant  Administrator  for  Fisheries. 

(FR  Doc.  88-28380  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  3510-22-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council’s  Bottomfish  Plan 
Monitoring  Team  will  convene  a  public 
meeting  on  December  19, 1988,  from  1 
p.m.  to  3:30  p.m.,  at  the  Honolulu 
Laboratory,  National  Marine  Fisheries 
Service  (NMFS),  2570  Dole  Street, 
Honolulu,  HI,  to  review  the 
Northwestern  Hawaiian  Islands  (NWHI) 
bottomfish  voluntary  logbood  results, 
i.e.  Kurt  Kawamoto’s  comments  on  a 
voluntary  NWHI  bottomfish  logbook 
and  recommendations  for  improvement 
of  the  program’s  data  results  and 
usefulness.  The  Team  will  also  plan  for 
production  of  the  1988  Annual  Report, 
i.e.  review  Team  members’ 
responsibilities  for  respective  modules 
and  review  the  draft  timeable  to 
produce  the  final  report  by  June  31, 1989. 
Other  appropriate  Team  business  will 
also  be  discussed. 


For  further  information  contact  Kitty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Room  1405, 

Honolulu,  HI  96813;  telephone:  (808)  523- 
1368. 

Date:  December  5, 1988. 
foe  P.  Clem, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  88-28358  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  3510-22-M 


COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1989;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1989  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  January  9, 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  June 
17, 1988,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (53  FR 
22688)  of  proposed  addition  to 
Procurement  List  1989,  which  was 
published  on  November  15, 1988  (53  FR 
46018). 

No  comments  were  received 
concerning  the  proposed  addition  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
provide  the  service  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Covernment 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 
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b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1989: 
Mailroom  Service,  U.S.  Geological 
Survey,  12201  Sunrise  Valley  Drive. 
Reston,  Virginia. 

Beverly  L.  Milkman, 

Executive  Director. 

|FR  Doc.  88-28356  Filed  12-8-88;  8:45  am] 
BILLING  CODE  6820-33-M 

Procurement  List  1989;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1989  commodities  and  a  military  resale 
commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  Must  Be  Received  on  or 
Before:  January  9. 1989. 

address:  Committee  to  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  military 
resale  commodity  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  military  resale 
commodity  to  Procurement  List  1989, 
which  was  published  on  November  15, 
1988  (53  FR  46018): 

Commodities 

Mirror,  Glass,  7105-00-133-4846,  7105- 
00-496-9866 


Military  Resale  Item  No.  and  Name 

No.  906  Broom,  Push,  18".  Indoor/ 
Outdoor. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  88-28357  Filed  12-8-88:  8:45  am) 
BILLING  CODE  U20-33-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  89-1-87JBJ 

1987  Jukebox  Royalty  Diatribution 
Proceeding 

agency:  Copyright  Royalty  Tribunal. 
action:  Notice  of  controversy;  notice  of 
commencement  of  proceedings;  notice  of 
partial  distribution. 

SUMMARY:  Notice  is  given  that  a 
controversy  exists  regarding  the 
distribution  of  the  copyright  royalties 
from  the  1987  jukebox  royalty  fund. 
Accordingly,  the  Tribunal  commences 
the  1987  jukebox  distribution 
proceeding,  and  announces  a  partial 
distribution  of  90%  of  the  fund. 
date:  The  effective  date  of  the 
controversy  is  December  15, 1988.  The 
date  of  the  partial  distribution  shall  be 
December  15, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gassier,  General  Counsel, 
Copyright  Royalty  Tribunal,  1111  20th 
Street  NW.,  Suite  450,  Washington,  DC 
20036,  (202)  653-5175. 

SUPPLEMENTARY  INFORMATION:  Section 
301.72(b)  of  the  Tribunal’s  rules  require 
that  after  October  1  of  each  year,  the 
Tribunal  shall  ascertain  whether  a 
controversy  exists  with  regard  to  the 
distribution  of  jukebox  royalties  to  the 
copyright  owner-claimants  and  to 
publish  notice  of  its  findings  in  the 
Federal  Register. 

The  Tribunal  has  been  informed  that 
the  American  Society  of  Composers, 
Authors  and  Publishers  (ASCAP),  and 
Broadcast  Music,  Inc.  (BMI)  have 
reached  a  settlement  and  together  they 
claim  100%  of  the  1987  jukebox  royalty 
fund.  Asociacion  de  Compositores  y 
Editores  de  Musica  Latinoamericana 
(ACEMLA)  claims  between  5%  and  8% 
of  the  fund.  SESAC,  Inc.  (SESAC), 
whose  motion  for  acceptance  of  a  late- 
filed  claim  is  still  pending  with  the 
Tribunal,  has  claimed  7%  of  the  fund. 

Accordingly,  the  Tribunal  has 
determined  that  a  controversy  exists, 
and  notice  is  hereby  given  that  the  1987 
jukebox  royalty  distribution  proceeding 
is  commenced,  effective  December  15, 
1988.  The  structure  of  the  1987 
proceeding  will  be  announced  in  an 
order  to  the  claimants  at  a  later  date. 


ASCAP  and  BMI  have  moved  for  a 
partial  distribution  of  99%  of  the  1987 
jukebox  royalty  fund  pursuant  to  17 
U.S.C.  116(c)  which  provides  for 
distribution  of  those  portions  of  the  fund 
that  are  not  in  controversy.  ASCAP  and 
BMI  base  their  request  on  their  belief 
that  SESAC  is  not  properly  a  party  to 
the  1987  jukebox  distribution 
proceeding,  and  that  retention  of  1%  of 
the  fund  is  sufficient  to  satisfy  the  claim 
of  ACEMLA.  ASCAP  and  BMI  further 
state  that  in  the  event  SESAC  is 
admitted  into  the  proceeding,  they 
believe  that  retention  of  5%  of  the  fund 
by  the  Tribunal  is  sufficient  to  satisfy 
both  the  claims  of  SESAC  and 
ACEMLA. 

SESAC  disagrees  with  ASCAP  and 
BMI  and  states  that  the  Tribunal  should 
retain  7%  to  cover  the  controversy  with 
SESAC  and  any  additional  amount  the 
Tribunal  considers  necessary  to  cover 
the  controversy  with  ACEMLA. 

As  stated  above,  the  Tribunal  has  not 
acted  on  SESAC’s  motion  for 
acceptance  of  its  late-filed  claim. 
Therefore,  the  Tribunal,  while  agreeing 
with  ASCAP  and  BMI  that  the  mere 
assertion  of  percentage  claims  by 
parties  do  not,  in  and  of  themselves, 
describe  the  true  extent  of  the 
controversy,  has  determined 
nonetheless,  that  a  retention  of  10"6  of 
the  fund  is  prudent  under  these 
circumstances.  Accordingly,  the 
Tribunal  orders  a  partial  distribution  to 
ASCAP  and  BMI  collectively  of  90%  of 
the  fund  to  take  place  on  December  15. 
1988. 

Dated;  December  5, 1988. 

Edward  W.  Ray, 

Chairman, 

[ra  Doc.  88-28324  Filed  12-8-88:  8:45  am) 
BILLING  CODE  1410-09-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  4-5  January  1989. 

Time:  0800-1600  each  day. 

Place:  The  Pentagon.  Washington,  DC. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Human  Dimensions  in  Army 
Safety  will  conduct  its  third  meeting. 

Briefings  will  be  given  by  the  USAF  Safety 
Office.  National  Transportation  Safety  Board, 
Army  Safety  Action  Team  Chairman,  Marine 
Corps  Safety  Office,  and  Canadian  militarv 
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safety  personnel.  Past,  current  and  planned 
actions  will  be  discussed  in  accordance  with 
the  Terms  of  Reference.  These  meetings  will 
be  open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039/7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  86-28365  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATE:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  December  30, 1988. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention;  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 


Place  NW„  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  B.  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3517)  requires  that  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  provide  interested 
agencies  and  persons  an  early  and 
meaningful  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request,  grouped  by  office, 
this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing,  or  reinstatement;  (2)  title;  (3) 
frequency  of  collection;  (4)  the  affected 
public;  (5)  reporting  and/or 
Recordkeeping  burden;  and  (6)  abstract. 
Because  an  expedited  review  by  OMB  is 
requested,  the  information  collection 


request  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  December  6, 1988. 

Carlos  U.  Rice, 

Director  for  Office  of  Information  Resources 
Management. 

Office  Of  Elementary  and  Secondary 
Education 

Type  of  Review:  Expedited. 

Title:  Application  For  The  Magnet 
Schools  Assistance  Program. 

Abstract:  This  application  is  used  by 
local  educational  agencies  to  apply  for 
magnet  schools  projects.  The 
department  needs  this  information  to 
make  awards  and  insure  that  proposed 
projects  meet  the  requirements  of  the 
statute  and  regulations.  This  application 
contains  the  following  Standard  Forms: 
The  SF424,  Application  for  Federal 
Assistance  and  the  SF424A,  Budget 
Information-  Non-Construction 
Programs. 

Additional  Information:  The  Magnet 
Schools  Program  is  requesting  expedited 
review  in  order  to  comply  with  the 
statutory  deadline  which  requires  that 
the  program  awards  be  made  by  June  30, 
1989.  In  order  to  meet  this  deadline,  the 
program  must  have  sufficient  time  to 
receive  information  from  the  applicants. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  150. 

Burden  Hours:  3,750. 

Recordkeeping: 

Recordkeepers:  0. 

Burden  Hours:  0. 

BILLING  CODE  4000-01-M 
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per 


Public  repomngbuiden  for  this  collecnro  of  information  is  estinaued  to  avaage  honn 

response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  e>fiH 

regan^g  tto  burden  estimate  or  any  other  aspect  of  this  collection  of  infonnatxon,  including  suggestions  for 
reducmg  this  burden,  to  the  U,S.  Department  of  Education,  lofismation  Management  PnmpKawn*  Division, 

Washington,  D.C  20202-4651;  and  to  the  Office  of  Infoimation  and  Regulatory  Affairs,  Office  of  Management 
and  Budget,  Washington,  D.C  20503. 


Form  Approved, 
0MB  No. 

Form 

U.S.  DEPARTMENT  OF  EDUCATION 
OFFICE  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 
MAGNET  SCHOOLS  ASSISTANCE  PROGRAM 


ires 

.DRAFT 


INSTRUCTIONS  FOR  APPLICATION  FOR  FEDERAL  ASSISTANCE 
(Nonconstruction  Program) 


This  form  shall  be  used  to 
apply  for  Federal  assistance 
for  projects  authorized  by 
Title  III  of  the  Elementary 
and  Secondary  Education  Act 
of  1965. 

Submit  the  original  and  two 
copies  of  the  application  to: 

U.S.  Department  of  Education 
Application  Control  Center 
Attention:  Magnet  Schools 

Assistance  Program 
Washington,  D.C.  20202 

No  grant  will  be  awarded  un¬ 
less  a  completed  application 
has  been  filed. 

(20  U.S.C.  3021-3032) 

PART  I 

Federal  Assistance  Form  (424) 

Part  I  consists  of  the  stand¬ 
ard  face  page  for  Federal 
financial  assistance  and  the 
instructions  for  completing 
the  standard  face  page. 


The  general  instructions  for 
completing  this  form  begin 
on  page  FI  of  this  applica¬ 
tion  package.  Use  those 
instructions  except  for  the 
following  items: 

1.  Preprinted. 

9.  Preprinted. 

10.  Preprinted. 

PART  II 

Budget  Information  (424A) 

Use  the  standard  Instructions 
to  complete  the  forms.  These 
instructions  begin  on  page  F8 
of  this  application  package. 

PART  III 

Program  Narrative 

Include  information  that 
addresses  sections  280.20, 
280.32  and  each  of  the 
selection  criteria  in 
section  280.31  of  the 
Magnet  Schools  Assistance 
Program  Rules  and  Regula¬ 


tions 
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PART  IV  DRAFT 

Other  Information 

1.  Desegregation  Plan; 

Complete  the  Desegregation 
Plan  Information  Sheet  on 
page  F09. 

2.  Supplemental  Data: 

Complete  the  Supplemental 
Data  Sheet  on  page  FIO  of  the 
application  package,  as 
follows : 

a .  Recentness  of  implementa 
tion  of  the  approved  desegre- 
gationn  plan 

Indicate  the  date  of  imple¬ 
mentation  of  the  desegrega¬ 
tion  plan  or  modification, 
and  provide  the  appropriate 
and  supporting  information 
(which  may  include  reference 
to  the  desegregation  plan 
attached  to  the  application) . 

b ,  Involvement  of  minority 
group  children 

Complete  both  data  items. 


For  the  first  data  item,  pro¬ 
vide  the  total  number  of  mi¬ 
nority  group  children  in  the 
applicant's  schools. 

For  the  second  data  item 
provide  the  number  of  minor¬ 
ity  group  children  involved 
in  the  applicant's  approved 
desegregation  plan. 

c .  Need  for  assistance 

Complete  either  of  the  two 
data  items,  or  both  items. 

An  applicant  that  submits  a 
narrative  description  of 
"Need  for  assistance"  should 
limit  that  narrative  to  no 
more  than  two  pages . 

If  an  applicant  completes 
both  data  items,  the  data 
item  that  receives  the  higher 
score  will  be  used  to  award 
the  points  for  the  special 
consideration  described  in 
section  280.32(d).. 

d .  Degree  of  achievement 

In  addition  to  the  Supplemen¬ 
tal  Data  Sheet,  provide  a 
narrative  of  not  more  than 
one  page  addressing  the  spe¬ 
cial  consideration  for 
"Degree  of  achievement" 
described  in  section 
280.32(e)  of  the  Magnet 
Schools  Assistance  Program 
Rules  and  Regulations . 

PART  V 

Assurances  and  Certification 
Pages  _  thru  _ 


i 
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MAGNET  SCHOOLS  ASSISTANCE  PROGRAM 
DESEGREGATION  PLAN  INFORMATION 


^WAFT 


Check  the  box  next  to  item  "a"  or  ”b”,  as  appropriate,  and 
attach  the  requested  information. 


If  the  applicant  has  a  desegregation  plan  that  1) 
includes  the  magnet  school (s)  for  which  it  is  re¬ 
questing  assistance;  and  2)  has  been  previously 
approved  by  the  Secretary  of  Education,  a  court, 
or  a  State  agency  or  official  of  competent  juris¬ 
diction,  attach  a  copy  of  that  desegregation  plan. 


MOTE:  If  the  applicant  is  implementing  a  previously  approved  plan 
that  does  not  include  the  magnet  school (s)  for  which  assistance  is 
requested,  the  plan  must  be  modified  to  include  the  new  magnet 
school (s)  component.  The  applicant  must  obtain  approval  of  the 
new  magnet  school (s)  component,  or  any  other  modification  to  its 
desegregation  plan,  from  the  court,  agency,  or  official  that  ' 
originally  approved  the  plan. 


b.  If  the  applicant  does  not  have  an  approved 
desegregation  plan,  attach  the  following 
information: 

1)  a  copy  of  the  plan  that  the  applicant  is  submitting  for 
approval;  and 

2)  a  copy  of  the  school  board  resolution  or  other  evidence  of 
final  official  action  adopting  and  implementing  the  plan,  or 
agreeing  to  adopt  and  implement  the  plan  upon  the  award  of  assis¬ 
tance  under  the  Magnet  Schools  Assistance  Program;  and 

3)  evidence  that  the  plan  is  a  "desegregation”  plan  as  de¬ 
fined  in  section  280.4(b).  In  the  case  of  a  plan  for 

the  reassignment  of  children  or  faculty  to  remedy  illegal  separa¬ 
tion  of  minority  group  children  or  faculty  in  the  schools  of  the 
applicant,  an  example  of  the  type  of  evidence  required  is  a  letter 
of  findings  from  the  Office  for  Civil  Rights.  In  the  case  of  a 
plan  for  the  reduction,  elimination,  or  prevention  of  minority 
group  isolation  in  one  or  more  of  the  applicant's  schools,  such 
evidence  would  include  enrollment  data  for  the  schools  involved  in 
the  plan  that  demonstrates  the  reduction,  elimination,  or  preven¬ 
tion  of  minority  group  isolation  which  has  been  or  would  be 
achieved  by  the  plan. 


F9 
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MAGNET  SCHOOLS  ASSISTANCE  PROGRAM 
SUPPLEMENTAL  DATA  SHEET 


a.  Recentness  of  the  implementation  of  the  approved  desegregation 


The  desegregation  plan  attached  to  this  application-- 

I  is  being  submitted  for  approval  to  the  Office  for  Civil 

_ I  Rights  as  adequate  under  Title  VI  of  the  Civil  Rights 

Act  of  1964  for  the  desegregation  of  minority  group, 
children  or  faculty  of  the  applicant* 

I  being  implemented  by  the  applicant*  The 

_ I  implementation  date  of  this  desegregation  plan  or 

modification  is  _ ^__*  State  how  the 

implementation  date  was  determined* 


b*  Involvement  of  minority  group  children 


The  total  number  of  minority  group 
children  in  the  applicant's  schools: 

The  number  of  minority  group  children 
involved  in  the  applicant's  approved 

plan:  _ 

Describe  the  method  used  to  determine  the  number  of  minority 
group  children  involved  .'in  the  approved  plan* 


c*  Need  for  assistance 


II  The  incremental  expense  of  operating  the  approved  deseg- 
I  regation  plan  (expressed  as  a  percentage  increase  in  the 

applicant's  operating  budget)  is  _ %,  based  on 

desegregation  plan  expenses  in  the  amount  of  S 

and  an  operating  budget  of  $  _ *  Describe  the 

basis  on  which  the  desegregation  plan  expenses  were 
calculated  or  attach  a  summary  of  those  expenses*  Also 
describe  the  basis  on  which  the  operating  budget  was 
calculated  or  attach  a  summary  of  that  budget* 

1*^1  Narrative  describing  the  difficulty  of  effectively 

_ I  carrying  out  such  a  plan  and  program  or  project  for 

which  assistance  is  sought  is  attached* 


FlO 
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MAGNET  SCHOOLS  ASSISTANCE  PROGRAM  ASSURANCES 

In  accordance  with  section  3007  of  Title  III  of  the  Elementary  and 

Secondary  Education  Act  of  1965,  the  applicant  hereby  assures  and 

certifies  that  it  agrees-- 

(1)  to  use  funds  made  available  under  the  Magnet  Schools  Assis¬ 
tance  Program  for  the  purposes  specified  in  section  3007  of 
Title  III  of  the  Elementary  and  Secondary  Education  Act  of 
1965; 

(2)  to  employ  teachers  in  the  courses  of  instruction  assisted 
under  the  Magnet  Schools  Assistance  Program  who  are  certified 
or  licensed  by  the  State  to  teach  the  subject  matter  of  the 
courses  of  instruction; 

(3)  that  it  will  not  engage  in  discrimination  based  upon  race, 
sex,  religion,  color,  national  origin  or  handicap  in  the 
hiring,  promotion,  or  assignment  of  its  employees  or  other 
personnel  for  whom  it  has  any  administrative  responsibility; 

(4)  that  it  will  not  engage  in  discrimination  based  on  race,  sex, 
religion,  color,  national  origin  or  handicap  in  the  mandatory 
assignment  of  students  to  its  schools  or  to  courses  of 
instruction  within  its  schools  expect  to  carry  out  the 
approved  plan; 

(5)  that  it  will  not  engage  in  discrimination  based  upon  race, 
sex,  religion,  color,  national  origin  or  handicap  in 
designing  or  operating  extracurricular  activities  for 
students;  and 

(6)  that  it  will  carry  out  a  high  quality  educational  program 
that  will  encourage  greater  parental  decisionmaking  and 
involvement . 

****** 

FOR  THOSE  APPLICANTS  THAT  HAVE  PREVIOUSLY  APPROVED  DESEGREGATION 

PLANS  ONLY. 

The  applicant  hereby  assures  and  certifies  that  it  is  implementing 

that  desegregation  plan  as  approved. 
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Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 


summary:  The  Director,  Ofhce  of 
Information  Resources  Management, 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  December  7, 1988. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 


FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION*.  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3517]  requires  that  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  provide  interested 
agencies  and  persons  an  early  and 
meaningful  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request,  grouped  by  office, 
this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing,  or  reinstatement;  (2)  title;  (3) 
frequency  of  collection;  (4)  the  affected 
public;  (5)  reporting  and/or 
Recordkeeping  burden;  and  (6)  abstract. 
Because  an  expedited  review  by  OMB  is 
requested,  the  information  collection 
request  is  also  included  as  an 
attachment  to  this  notice. 


Dated:  December  6, 1988. 

Carlos  U.  Rice, 

Director  for  Office  of  Information  Resources 
Management. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Expedited. 

Title:  Survey  on  the  Use  of  Research 
and  Development  Resources. 

Abstract:  The  findings  of  this  survey 
will  provide  information  to  the 
Department  about  the  OERI-funded 
research  and  development  resources 
that  local  school  districts  now  use, 
including  the  regional  education 
laboratories  and  about  the  types  of 
resources  they  may  need  in  the  future. 

Additional  Information:  Expedited 
review  for  this  submission  is  requested 
in  order  to  provide  the  Secretary  with 
sufficient  time  to  formulate  policy  based 
on  the  data  which  is  being  collected  in 
this  survey. 

Frequency:  Non-recurring. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  1000. 

Burden  Hours:  500. 

Recordkeeping: 

Recordkeepers: 

Burden  Hours:  0. 

BILLING  CODE  4000-01-M 
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DRAFT 

National  Center  for  Education  Statistics 
January  1989 


Dear  School  District  Superintendent: 

We  request  your  cooperation  in  completing  this  questionnaire  on  school  districts'  use  of  research 
and  development  (R&D)  resources.  The  survey  was  requested  by  the  Office  of  Educational 
Research  and  Improvement,  U.S.  Department  of  Education. 

The  attached  questionnaire  is  designed  to  be  completed  by  the  staff  member  who  is  most 
knowledgeable  about  your  district's  use  of  R&D  resources.  The  survey  focuses  specifically  on 
four  organizations  from  which  your  district  may  receive  R&D  services  and  products:  the 
Regional  Educational  Laboratories,  National  Research  and  Development  Centers,  ERIC 
Clearinghouses,  and  National  Diffusion  Network  (NDN)  Facilitators. 

While  your  participation  in  this  survey  is  voluntary,  your  cooperation  is  needed  to  make  the 
results  of  the  survey  comprehensive,  reliable,  and  timely.  The  information  collected  will  be 
presented  as  aggregated  statistics  only,  with  no  individually  identifying  information.  The  survey 
has  been  coordinated  with  the  Council  of  Chief  State  School  Officers  through  its  Committee  for 
Evaluation  and  Information  Systems  (CEIS). 

The  survey  is  being  conducted  by  our  contractor,  Westat,  a  research '  firm  in  Rockville, 
Maryland,  using  the  Fast  Response  Survey  System  (FRSS).  According  to  FRSS  practice,  Westat 
will  send  you  a  report  of  the  survey  findings  when  they  are  available.  - 

We  estimate  that  it  will  take  approximately  30  minutes  to  complete  the  questionnaire.  If  you 
have  any  comments  regarding  this  estimate  or  another  aspect  of  this  survey,  send  them  to  the 
U.S.  Department  of  Education,  Information  Management  and  Compliance  Division,  Washington, 
DC  20202-4651;  and  to  the  Office  of  Information  and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington,  DC  20S03. 

We  would  appreciate  your  completing  the  questionnaire  and  mailing  it  to  the  address  on  the 
back  of  the  form  within  two  weeks.  If  you  have  any  questions  about  the  survey,  please  call 
Judy  Thorne,  Westat’s  Survey  Manager,  at  the  toll-free  Westat  number  (800)  937-8281  or 
Jeffrey  Williams,  the  NCES  Survey  Manager  for  FRSS,  at  (202)  357-6333.  Your  cooperation  is 
greatly  appreciated. 

Sincerely, 


Emerson  J.  Elliott 
Acting  Commissioner 

Enclosure 
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NAIKNUL  CENTER  FOR  EDUCATION  STATISTICS  FormApprovwl 

FAST  RESPONSE  OS.  DEPARTMENT  OF  EDUCATION  OMBNo.  . 

SURVEY  SYSTEM  (FR£S)  TKASNINOTON,  aC.  asZOS^SSI  App.  Exp. 


USE  OF  RESEARCH  S  TNt  raport  It  MAhortMd  by  law  (20  U.S.C.  t221*-l).  IMiNt  you  tra  nM  raquktd  lo  ittpond,  ytur  oooptrition  It 

DEVELOPMENT  RESOURCES  imiltdlDmtlitSitittulNoUhlttuoityeempftlitntNt.tceuftlt.tndllmtly. 


TNt  tufvty  tttht  IniQRMtaA  aboul  Mt  utt  tNMn  your  tedoal  dNMM  M  RSO  Nteumt  IVndtd  Sweugh  Sit  OMet  ct  GdueMtaMl  Rttttreh  tnd 
lmtim»tititnllQEHII.al«itU.8.0toiiltntnlolEduetMot>iiidtihtlRADittoMiettMnurMMrtN  nttdi  b>  Sit  Murt.  *RS0r  raltft  to  ratttfob  tnd/or 
dtvolopfnMl  tfwl  hM  provMod  knowlodoo,  QuIdilnM  tof  of  pbHoft  oc  MbcRMtfofi  mw  dcvttopfntnli  tfiil  cm  be  uccd  ic  Improve 

tehoolt.  RSOrtteuratttrtttivloat  and  preduett  fiMtrtMtndtd  to  inahtRSOotnanRya«t(tblt  and  uttM  In  tehoolt.  Stndett  Indudt  ttcbnical 
ataittanot,  mnlng,  Maralure  atawhta,  and  raaponaaa  to  InquMat.  Rreducaa  biekida  puMeailent,  bullallna.  and  raaaawli  raHatNi  twi  oontaln  R&O 
Rndbioa. 


PttaatlntfcatthtftWyourdlablcthaartcaNtdaealattnealwniaOiapttr  I  TaobnleN  AaattHnoaCanttr  (TAQalnotdwbtgInningeIttitaehoolytar 
19874S;  □  Vaa  □  Na 

TNa  aurvty  txeludta  USD  diM  Meuatt  aacAwlaaty  an  Owpttr  t.  Tbawtare,  In  youf  ttapenata  M  Sit  quaillont  btloti,  plaaaa  do  net  Indudt 
ataialtnot  kern  a  Chapttr  I TAC. 


1.  Uatad  balow  an  a  numbtr  e(  lypta  at  OCRIMndad  otoanttadena  aiMah  may  ban  pimAdad  RIO  aanAeaa  ar  paadaett,  dbaedy  ar  indkaedy, 

during  dw  pa«  2  aebaal  yaan  (diM  la,  abwa  dtt  bagkinlnB  af  aahaal  yaar  102742). 

A:  d  you  da  nal  noognlia,  ar  am  nal  aum  at  Om  ManMy  at  ana  at  lhaat  lypta  at  orgtnlxadont,  Indicata  *OonT  fTacognlat*  (DR)  undw 

ColumnA,  d you oMaOA plaaaa aWp la ManaMaiganlxadan. 

B:  Eadmata  diatnquanay  at  aaawdMnyaufdlatriel  at  aanAeaaand/afP»o*M>»*w»MBtttypa  at  organliadanalneadta  baginning  at 

aenoal  year  I9B74S  by  drodng  dw  number  ohlob  baal  daaeribaa  dwi  uaa,  at  todowa:  OK  •  don1kne«arneltun«dwdMrMamade 
anyuaaetaanHeta/pteduetttwmdiletypaeteiBantiadan.T  ■  ln>aquantarneuaa.t  ■  aema»it>attMquantuaa;S  ■  uaiytrtqaantuat 
mreughoullhaytar.  NOTE:  Your  diaarlet  may  ban  neaNadpreaucteeraandett  bam  ltitaterganttadenadlractlyglndlfiredy(eiieugb 
atait tduoadan aganclaa ar prelaaaioMi ttgaataadant, tar aaampla).  Fttaaalnaiudabaditypaaatdattra^btyaaranoMr. 

C:  indNatt  dw  type  at  raaauraaa  raeaNad,  by  eircdng  ad  apprapriala  laNara,  aa  fadattt!  S  *  aandaaa  man  naabnd,  P  *  praduma  tore 

ractmd. 


Z  Uaitd  balow  am  a  number  at  RSOlaplet  about  «Meh  you  may  ban  raeatrad  preduett  araandeaa. 

A  Mttatt  triwdwr,  tinea  dia  baginning  at  tobeol  year  t9S748,  your  dttirtel  bat  NOtbiad  RAO  tarrioatarpraduett  dating  wUh  dial  topic, 
wntmar  bom  die  abate  eratbarerganlaadena  (04..  SBta)  but  aaebidbig  Cbapttr  t  TAOa.  Aa  abate,  t  ■  aanilcaawam  itcaNtd.  P  ■ 
produett  wan  rtotbnd. 

0:  Indleata  It  your  dtttrlet  wN  mad  pwduett  ar  atrvicta  an  dwa  taple  In  die  briure,  tdiadtar  bom  dta  abate  ar  odtar  erganliatlena: 

S  *  aartleaa  an  naadad*  R  *  produeiaan  rttadadi  N  ■  aadbar  an  naadad. 


Z  d  your  dttirioi  baa  uaad  tandeaa  ar  produeia  abwa  die  beginning  at  tebaal  yaar  ISS748  tram  RaglonN  EdueadonN  Ltboraiorlaa  (excluding 
Cbapttr  I  TACa),«riiai  bat  boon  dwnalun  at  dweeal  la  your  dttMelT  (ebaeb  41  diM  apply) 

'  D  CeeHhated  Q  EnMypeMlorbiftiedtaCrtel 

_  _  I 

Neme  el  peveoe  oomplelleQ  lofnc  —  TWCt 

Oeeictneme:  Wwne:  I  \  _ 


NCESFcrmNa. 


DRAFT 
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Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATE:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  December  9, 1988. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  }im  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Room  3208,  New  ^ecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624,  Regional 
OfHce  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 


1980  (44  U.S.C.  3517)  requires  that  the 
Director  of  the  OfHce  of  Management 
and  Budget  (OMB)  provide  interested 
agencies  and  persons  an  early  and 
meaningful  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request,  grouped  by  office, 
this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing,  or  reinstatement;  (2)  title;  (3) 
frequency  of  collection;  (4)  the  affected 
public;  (5)  reporting  and/or 
recordkeeping  burden;  and  (6)  abstract. 
Because  an  expedited  review  by  OMB  is 
requested,  the  information  collection 
request  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  December  6, 1988. 

Carlos  U.  Rice, 

Director  for  Office  of  Information  Resources 
Management. 


Office  Of  Planning,  Budget  and 
Evaluation 

Type  of  Review:  Expedited. 

Title:  Survey  of  Personnel  Shortages 
and  Training  Needs  in  Vocational 
Rehabilitation. 

Abstract:  This  survey  is  used  by  the 
Department  to  evaluate  the  personnel 
shortages  and  training  needs  of 
organizations  providing  vocational 
rehabilitation  services  and  to  establish 
training  priorities. 

Additional  Information:  The  Office  of 
Planning,  Budget  and  Evaluation  is 
requesting  expedited  review  in  order  to 
comply  with  die  1984  Amendments  to 
the  Rehabilitation  Act  which  require 
that  the  Department  target  rehabilitation 
training  funds  in  areas  with  personnel 
shortages.  In  order  to  meet  this 
requirement,  the  Department  needs  the 
data  collected  in  this  survey  by 
February  to  allocate  the  1989  funds. 

Frequency:  Biennially. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions; 
businesses  or  other  for-proHt;  small 
businesses  or  organizations. 

Reporting  Burden: 

Responses:  533. 

Burden  Hours:  442. 

Recordkeeping: 

Recordkeepers:  0. 

Burden  Hours:  0. 

BIUJN6  CODE  4000-01— M 


BEST  COPY  AVAILABLE 
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QUESTIONNAIRE  FOR  DIRECTORS  OF 
STATE  VOCATIONAL  REHABILITATION  AGENCIES 


INTRODUCTION: 

This  survey  is  being  conducted  under  the  auspices  of  the  Department  of 
Education.  The  questions  in  this  survey  are  intended  to  identify  training 
needs  and  possible  critical  shortages  of  rehabilitation  specialists  which 
can  be  meaningfully  addressed  through  special  priorities  governing  the 
allocation  of  Federal  training  funds  available  through  RSA. 

Critical  shortages  are  defined  as  regional  or  national  shortages  which 
result  in  reductions  in  the  quantity  or  quality  of  services  to  levels 
substantially  below  those  judged  necessary  to  serve  current  rehabilitation 
clients  or  to  expand  services  to  underserved  populations. 


INSTRUCTIONS : 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to 
average  50  minutes  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining 
the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S.  Department  of  Education,  Information 
Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  to 
the  Office  of  Information  and  Regulatory  Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

Please  base  all  your  answers  on  the  most  recent  reporting  period  for  which 
you  have  complete  information.  Special  instructions  (e.g.,  GO  TO,  SKIP, 
etc.)  are  in  bold  type  throughout  the  questionnaire.  Where  code  numbers 
of  particular  education/ training  areas  are  requested,  please  refer  to  the 
yellow  pages.  Where  code  numbers  of  particular  professional  discipline 
specialties  are  requested,  please  refer  to  the  blue  pages.  FEEL  FREE  TO 
RQIOVE  THESE  COLOR  CODED  PAGES  FOR  EASIER  REFERENCE.  Definitions  are 
provided  along  with  each  code.  Please  note  that  for  all  counseling 
specialties,  there  are  corresponding  treatment /technical  specialties. 
Please  note  that  only  counselors  belong  in  the  former  category. 

A  postage  paid,  addressed  envelope  has  been  provided  for  returning  the 
questionnaire.  In  order  to  complete  the  current  budget  allocation,  it  is 
imperative  that  this  questionnaire  be  returned  by  .  If  you 

u&ve  any  questions  about  the  questionnaire,  please  call  Diane  Pelavin  at 
(202)  785-3308. 


DRAFT 
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SECTIOH  I 

THIS  SERIES  OF  QUESTIONS  WILL  BE  ABOUT  YOUR  ORGANIZATION’S  EXPERIENCE  IN 
FINDING  QUALIFIED  PERSONNEL. 


1.  During  the  most  recent  twelve  otonth  reporting  period,  what  was  the 
total  number  of  budgeted  professional  positions  in  your  organization 
excluding  support  staff? 


2.  How  does  this  number  compare  with  the  number  of  positions  one  year 
earlier? 


No  change 

An  increase  of  positions. 

A  decrease  of  ____  positions. 
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3.  For  each  specialty  listed  below,  indicate  the  number  of  budgeted 
full-time  equivalent  (FTE)  positions  in  column  A  and  the  number  of 
unfilled  positions  in  column  B.  Definitions  for  each  specialty  are 
provided  on  the  blue  pages  at  the  end  of  this  survey.  In  column  C 
indicate  the  minimum  educational  requirement  for  the  position  using  the 
codes  at  the  bottom  of  the  page. 

A.  B.  C. 

Number  of 
Budgeted  FTE 

Description  Positions 


Number  of  Minimum 

Unfilled  Qualification 
Positions  Needed  * 


Rehabilitation  Counseling; 


General  Rehabilitation 
Counselor 

Job  Development /Placement 
Independent  Living 
Deafness 

Blindness /Visual  Impairment 
Mental  Illness 
Specific  Learning  Disability 
Supported  Employment 
Traumatic  Brain  Injury  Counselor 


Medical  and  Allied  Health 
Audiology 

Phsyiatry/Physician  — 
Rehabilitation  Specialist 
Prosthetics  and  Orthotics 
Physical  Therapy 
Occupational  Therapy 
Speech-Language  Pathology 
Rehabilitation  Nursing 
Psychology /Psychiatry 
Recreation  Therapy 
Rehabilitation  Dentistry 
Traumatic  Brain  Injury  Specialist 
Blindness /Low  Visions  Specialist 

Vocational  Personnel! 

Vc  d  clonal  Evaluators 
WorK  Adjustment  Specialist 
Resident  Supervisor 
Production  Supervisor 
Vocational  Instructors 
Business  Enterprise 
Specialist 


*Qualif icatlon  01  -  High  School  Diploma  02  -  Any  Bachelors  Degree 

Codes:  03  -  Specific  Bachelors  Degree  OA  -  Specific  Masters  Degree 
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Description 


A.  B. 


C. 


Number  of 
Budgeted  FTE 
Positions 


Number  of 

Unfilled 

Positions 


Minimxun 
Qualification 
Needed  * 


Rehabilitation  Related; 


Social  Worker 
Orientation  and  Mobility 
Specialists 

Rehabilitation  Teachers 
Client  Assistance  Personnel 
Independent  Living  Personnel 
Deaf  Personnel 
Job  Development  Personnel 
Supported  Employment 
Personnel /Job  Coaches 
Rehabilitation  Engineers 
Interpreters  for  the  Deaf 


Administration; 

Rehabilitation  Facility 
Rehabilitation 
Independent  Living 
Client  Assistance  Program 


^Qualification  01  -  High  School  Diploma  02  -  Any  Bachelors  Degree 

Codes:  03  -  Specific  Bachelors  Degree  04  -  Specific  Masters  Degree 


4.  What  was  your  organization's  experience  in  hiring  rehabilitation 
professionals  during  the  most  recent  reporting  period? 

a.  _  Total  number  of  positions  your  organization  sought  to  fill. 

(IF  ZERO,  GO  TO  SECTION  II,  QUESTION  7,  PAGE  5.) 

b.  _  Number  of  positions  still  not  filled  at  end  of  the  year. 

c.  ___  How  many  of  these  positions  remained  vacant  due  to  financial 

constraints  or  a  hiring  freeze. 
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5.  Using  the  Codes  for  Professional  Discipline  Specialties  provided  on 

the  blue  pages,  list  the  specialties  for  which  you  have  an 
unsatisfactory  pool  of  applicants,  in  the  first  column.  Circle  each 
factor  that  contributes  to  this  inadequacy. 

Specialty  Low 
Code  Salary 

Remote  or  Poor 

Undesirable  Working 
Location  Conditions 

COTipetition 

with 

Proprietary 

Organizations 

Inadequate 

Education/ 

Training 

Other 

(Specify) 

..  1  .. 

_ 1 . 1  ... 

- 1 . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

- 1 . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

- 1 . 

...  1  ... 

..  1  .. 

....  1 . 1  ... 

_ 1  . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

_ 1 . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

_ 1 . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

_ 1 . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

_ 1  . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

_ 1 . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

_ 1 . 

...  1  ... 

..  1  .. 

_ 1 . 1  ... 

-  1 . 

...  1  ... 

_ 1 . 1  ... 

- 1 . 

...  1  ... 

6.  Rank  the  top  three  disciplines  for  which  unfilled  positions  most 
severely  affect  the  greatest  number  of  clients.  (PLEASE  USE  THE 
SPECIALTY  CODES  ON  THE  BLUE  PAGES.) 

Rank 

Snecialtv 

Code 

First 

Second 

Third 

• 

DRAFl 

Federal  Register  /  Vol.  53,  No.  237  /  Friday,  December  9, 1988  /  Notices 


49747 


5 


SECTION  II 


NOW,  SOME  QUESTIONS  ABOUT  YOUR  TRAINING  NEEDS  FOR  NEWLY  EMPLOYED  STAFF  AND 
THE  MOST  APPROPRIATE  METHODS  FOR  MEETING  THESE  NEEDS. 

7.  In  colunm  A  below,  list  up  to  three  specialties  for  which  services 
are  most  hindered  because  newly  employed  personnel  in  that  specialty 
require  additional  training.  Please  order  these  specialties  from 
most  critical  to  less  critical.  The  codes  are  provided  on  the  blue 
pages.  In  column  B,  indicate  the  most  critical  educational  or 
training  need  of  personnel  in  the  specialty  indicated  in  column  A. 

Use  the  codes  on  the  yellow  page.  In  column  C,  circle  the  answer 
that  indicates  whether  this  need  is  best  addressed  before  employment, 
after  employment,  or  no  preference.  If  education/training  is  needed 
for  these  personnel  both  prior  to  and  after  employment,  circle  both 
responses.  In  the  last  column,  use  the  codes  below  to  indicate  the 
most  appropriate  method  to  provide  this  training. 

If  your  organization  has  not  experienced  deficiencies  among  its  new 


employees , 

PLEASE  CHECK  THE 

FOLLOWING 

BOX  AND 

PROCEED  TO  THE 

NEXT 

QUESTION. 

L-1 

A. 

B. 

C. 

D. 

Educational/ 

Timing  of  Training /Education 

Appropriate 

Snecialtv 

Trainine  Need 

Before 

After 

No  Preference 

Method* 

1. 

..  1  .. 

..  1  .. 

..  1  .. 

2. 

..  1  .. 

1 

..  1  .. 

3. 

..  1  .. 

..  1  .. 

..  1  .. 

*  Codes  for  Method  of  Response 
01.  Program  awarding  one-  or 
two-year  certificate. 

02 .  Program  awarding 

Baccalaureate  degree. 

03.  Program  awarding  Graduate 


DRAFT 


04.  Seminar /workshop  of  one  week 
or  less. 

05.  Seminar /workshop  of  more  than 
one  week  (not  necessarily  in  one 
06.  Academic  coursework  -  nondegree. 
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SECTION  III 

NOW,  SOME  QUESTIONS  ABOUT  YOUR  TRAINING  NEEDS  FOR  EXISTING  EMPLOYEES 
AND  THE  MOST  APPROPRIATE  METHODS  FOR  MEETING  THESE  NEEDS. 

8.  In  Column  A  below,  list  up  to  three  specialties  for  which  services 
are  most  hindered  because  existing  personnel  in  that  specialty 
require  additional  training.  Please  order  these  specialties  from 
most  critical  to  less  critical.  The  codes  are  provided  on  the  blue 
pages.  In  Column  B,  indicate  the  most  critical  educational  or 
training  need  of  personnel  in  the  specialty  indicated  in  Column  A. 

Use  the  codes  on  the  yellow  page.  In  the  last  column,  use  the  codes 
below  to  indicate  the  most  appropriate  method  to  provide  this 
training. 

If  your  organization  has  not  experienced  deficiencies  among  its 
existing  employees,  PLEASE  CHECK  THE  FOLLOIfINC  BOX  AND  PROCEED  TO  THE 
NEXT  QUESTION.  /  / 


A .  B .  C . 

Educational/  Appropriate 

Specialty  Training  Need  Method* 

1.  _  _  _ 


2. 


3. 


*  Codes  for  Method  of  Response t 
01.  Program  awarding  one*  or 
two*year  certificate. 

02.  Program  awarding 

Baccalaureate  degree. 

03.  Program  awarding  Graduate 


04.  Seminar /workshop  of  one  week 
or  less. 

05.  Seminar /workshop  of  more  than 
one  week  (not  necessarily  in  one 
06.  Acadesiic  coursework  •  nondegree. 


DRAFT 
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SECTION  IV 


NOW,  SOME  QUESTIONS  ABOUT  YOUR  ORGANIZATION’S  EXPERIENCE  IN  ARRANGING  FOR 
NEEDED  CLIENT  SERVICES  THROUGH  OUTSIDE  PROVIDERS.* 

9.  In  Column  A,  list  up  to  three  specialties  for  which  your  organization 
has  experienced  difficulty  finding  outside  providers  for  services  to 
your  clients.  Please  list  these  specialties  from  the  most  difficult 
to  the  less  difficult.  The  codes  for  these  specialties  can  be  found 
on  the  blue  pages.  In  Column  B,  circle  all  the  factors  which  have 
contributed  to  this  difficulty. 


A. 


B. 


_ Difficulty  Factors 

High  Long  No  Local 

Specialty  Code  Costs  Delays  Providers 


1. 


1  ..  ..  1 


1  ... 


2. 


1  ..  ..  1 


1  ... 


3. 


1  ..  ..  1 


1  ... 


Outside  providers  are  rehabilitation  specialists  who  provide  services 
to  state  vocational  rehabilitation  clients  at  the  state’s  request. 
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10.  Rate  the  value  of  each  of  the  following  approaches  for  reducing  the 
difficulties  that  organizations  experience  in  arranging  for  services 


from 

outside  providers  by  circling 

the 

appropriate 

number. 

Possible 

anoroaches 

No  Some 

value  value 

Real 

value 

A  key 
factor 

a . 

Increase  the  portion  of 
agency  budgets  that  are 
used  to  purchase  services. 

..  1 

..  ..  2  .. 

..  3  .. 

..  4  ., 

b. 

Raise  limits  on  fees  and/or 
client  service  costs. 

..  1 

..  ..  2  .. 

..  3  .. 

•  •  ^  • 

c. 

Reduce  requirements  for 
practice  in  the  field. 

..  1 

..  ..  2  .. 

..  3  .. 

..  4  . 

d. 

Establish  state-wide 
referral  networks. 

..  1 

..  ..  2  .. 

..  3  .. 

.  .  4  . 

e. 

Establish  regional 
referral  networks. 

..  1 

..  ..  2  .. 

..  3  .. 

..  4  . 

f. 

Establish  national 
referral  networks. 

..  1 

..  ..  2  .. 

..  3  .. 

..  4  . 

g- 

Create  new  incentives  to 
attract  people  into 
particular  specialties. 

..  1 

..  ..  2  .. 

..  3  .. 

..  4  . 

Other 
h.  _ 


i. 
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SECTION  V 

IN  CONCLUSION,  HAVE  WE  MISSED  SOMETHING  IMPORTANT? 


11.  From  your  responses  to  the  previous  questions  ve  will  attempt  to 
infer  your  staffing  needs,  the  training  needs  of  your  professional 
staff,  and  the  appropriate  responses  to  those  needs.  Is  there 
something  else  you  feel  ve  need  to  know  regarding  your  organization's 
personnel  and  training  needs. 


WOULD  YOU  LIKE  A  COPY  OF  THE  SURVEY  REPORT?  IF  SO,  CHECK  HERE:  _ . 

If  the  analysis  and  reports  are  to  go  to  a  different  person  than  that 
designated  as  the  contact  person  on  the  face  sheet  of  this  survey,  please 
specify  name  and  address: 


draft 


Name  and  Title 
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CODES  FOR  EDUCATION /TRAINING  AREAS  A  pT 

SERVICES  Lr  I \ »  a 

101  Behavior  Management 

102  Outreach  —  Providing  rehabilitation  service  opportunities  to 
under-served  persons  with  disabilities 

103  Community  Resources  —  Knowledge  of  and  use  of  appropriate  community 
services 

104  Assessment  --  Of  the  person  to  determine  functional  skills  and  limitations 

105  Rehabilitation  Planning  —  Analysis,  synthesis,  and  utilization  of 
assessment  data  to  develop  appropriate  intervention  strategy 

106  Treatment  —  To  remove,  ameliorate,  or  stabilize  the  handicapping  effects 
of  the  disability  including  medical,  psychological,  vocational,  and 
social  interventions 

107  Supportive  Relationship  —  Support  to  enable  the  person  with  a  disability 
to  better  adjust 

108  Placement  —  Vocational,  community,  independent  living,  and  family 

SKILLS 

109  Emerging  Population  —  New  groups  receiving  rehabilitation  services, 
e.g.,  traumatically  brain-injured,  chronically  mentally  ill 

110  New  Technology  —  Technological  applications  to  improve  employability  and 
independent  living  opportunities 

111  Supported /Transitional  Employment  —  Competitive  work  in  integrated  work 
settings 

112  Maintaining  Facilitative  Relationships  —  Enhancement  of  the 
provider/professional  relationship  with  the  person  with  a  disability 

113  Team  Building  —  Of  the  rehabilitation  professionals  and  improved 
professional  inter-relationships 

114  Case  Management  —  Assuring  the  proper  services  are  rendered  in  a  timely 
and  appropriate  manner 

115  Knowledge  of  Disabilities  --  Application  of  the  knowledge  of  the  medical, 
psychological,  social,  and  emotional  aspects  of  disabling  conditions 

116  New  Techniques  --  Applications  in  rehabilitation 

117  Vocational  Knowledge  --  Applications  of  the  knowledge  of  the  world  and 
vocational  information 

118  Independent  Living  —  Applications  of  the  knowledge  of  independent  living 

119  Management /Supervisory  Skills  —  To  improve  performance  of  practitioners 
in  delivery  of  services 

120  Maintenance  of  Skill  —  Maintenance  and  reinforcement  of  already  acquired 
service-delivery  skills 

ADMINISTRATIVE  AND  SUPPORT 

121  Orientation  —  Orientation  to  services  and  an  awareness  of  the  needs  of 
persons  with  disabilities  and  their  families  and  commimities 

122  Documentation  --  Of  services  rendered,  needs  outcomes,  etc. 

123  Legal  and  Ethical  Issues  —  As  applied  to  treatment  and  services 

124  Applications  of  Technology  —  To  provide  better,  more  timely,  cost 
efficient,  and  sensitive  administrative  services 

125  Program  Evaluation  —  A  system  to  provide  data  from  the  constituent  parts 
of  a  services  deliverer  to  improve  services 

126  Program  Planning  —  Identification  and  development  of  future  strategies 
and  services  needed 

127  Advocacy  Services  —  enhancing  and  increasing  the  involvement  of  persons 
with  disabilities  in  the  rehabilitation  program 

128  Public  Information  —  Increasing  public  awareness  of  the  abilities  and 
needs  of  persons  with  disabilities 
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The  following  definitions  have  been  provided  to  help  you  classify  your 
personnel  within  the  categories  used  in  this  personnel  needs  assessment. 
Please  note  that  for  all  counseling,  there  are  corresponding  treatment/ 
trechnlcal  specialties.  Please  be  sure  to  correctly  categorize  personnel. 


Rehabilitation  Counseling 

01  General  Rehabilitation  Counselor  -  Through  utilizing  counseling 
skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client's  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  General  Rehabilitation. 

02  Job  Development /Placement  Counselor  -  Through  utilizing  counseling 
skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client's  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  Job  Development /Placement. 

03  Independent  Living  Counselor  -  Through  utilizing  counseling  skills, 
case  management  skills,  and  community  resources,  provides  support  in 
the  client's  adjustment  to  disabling  conditions  and  assistance  in 
the  choice,  preparation,  and  acquisition  of  suitable  employment. 
Specializes  in  Independent  Living. 

04  Deafness  Counselor  -  Through  utilizing  counseling  skills,  case 

management  skills,  and  community  resources,  provides  support  in  the 
client's  adjustment  to  disabling  conditions  and  assistance  in  the 
choice,  preparation,  and  acquisition  of  suitable  employment. 
Specializes  in  Deafness. 

05  Blindness /Visual  Impairment  Counselor  -  Through  utilizing  counseling 
skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client's  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  Blindness /Visual  Impairment. 

06  Mental  Illness  Counselor  -  Through  utilizing  counseling  skills,  case 
management  skills,  and  community  resources,  provides  support  in  the 
client's  adjustment  to  disabling  conditions  and  assistance  in  the 
choice,  preparation,  and  acquisition  of  suitable  employment. 
Specializes  in  Mental  Illness. 

07  Specific  Learning  Disability  Counselor  -  Through  utilizing 

counseling  skills,  case  management  skills,  and  community  resources, 
provides  support  in  the  client's  adjustment  to  disabling  conditions 
and  assistance  in  the  choice,  preparation,  and  acquisition  of 
suitable  employment.  Specializes  in  Specific  Learning  Disabilities. 


49754 


Federal  Register  /  Vol.  S3,  No.  237  /  Friday.  December  9. 1988  /  Notices 


12 


08  Supported  Emplovinent  Counselor  -  Through  utilizing  counseling 

skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client’s  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  Supported  Employment. 

09  Traumatic  Brain  Inlurv  Specialist  -  Through  utilizing  counseling 
skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client’s  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  Traumatic  Brain  Injury. 

Medical  and  Allied  Health  Personnel: 

10  Audiologist  >  Provides  diagnosis  and  treatment  services  concerned 
with  hearing  disabilities. 

11  Phvsiatrist  /Physician-Rehabilitation  Specialist  -  A  physician 
licensed  to  practice  medicine  and  work  with  physical,  psychological, 
vocational  rehabilitation  units,  programs,  or  facilities  providing 
services  to  clients. 

12  Prosthetist /Orthotist  -  Specializes  in  the  fitting  and  fabrication 
of  appliances  to  improve  the  function  and  cosmesis  of  patients  who 
have  suffered  an  amputation  or  loss  of  parts  or  whole  of  an 
extremity  or  muscoskeletal  impairments. 

13  Physical  Therapist  -  Through  a  variety  of  physical  procedures, 
treats  clients  to  relieve  pain,  develop  or  restore  motor  function 
and  maintain  maximum  performance. 

14  TBI  Specialists  -  Provides  treatment  services  for  individuals  with 
traumatic  brain  injuries. 

15  Occupational  Theranist  -  Provides  assistance  in  the  restoration, 
maintenance,  and  development  of  performance  capabilities  required  in 
activities  of  daily  living  and  productivity.  Facilitates  adaption 
to  reduce  or  correct  pathology  and  promote  health. 

16  Speech  Pathologist  -  Provides  diagnosis  and  treatment  services  for 
individuals  with  speech  and  language  disorders. 

17  Rehabilitation  Nurse  -  A  registered  Nurse  who  has  training  and/or 
experience  in  dealing  with  the  needs  of  rehabilitation  populations 
and  is  assigned  to  a  physical,  psychological,  vocational 
rehabilitation  unit,  program,  or  facility. 

18  Psychologist /Psychiatry  -  Meets  the  legal  requirements  in  the  State 
for  the  practice  of  psychology  or  psychiatry. 
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19  Recreation  Therapist  -  Provides  evaluation  and  treatment  services, 
by  utilizing  adaptive  activities,  to  achieve  specific  medical  and/or 
rehabilitation  goals,  as  well  as  maximum  integration  of  the  person 
into  the  community. 

20  Blindness /Low  Vision  Specialist  -  Facilitates,  through  technology, 
the  use  of  residxial  sight  in  visually  Impaired  persons. 

21  Rehabilitation  Dentist  •  A  dentist  who  restores  the  function,  form, 
and  aesthetics  of  the  dento-facial  complex  to  maximize  qttality  of 
life  for  the  physically  and  mentally  handicapped  and  to  assist  in 
maintaining  or  regaining  the  individual’s  highest  level  of  physical 
function  and  social  interaction. 

Vocational  Personnel! 

22  Vocational  Evaluator  -  Assess  clients  in  specific  work  skills, 
occupational  potentials,  and  vocational  interests  through  the 
performance  of  tasks  using  materials,  tools,  and  equipment  found  in 
particular  job  families. 

23  Work  Adjustment  Specialist  -  Works  with  clients  to  assist  in 
developing  both  basic  and  advanced  skills  essential  to  effective 
functioning  in  the  work  environment. 

24  Resident  Supervisor  -  Provides  supervision  in  community  based 
facilities. 

25  Production  Supervisor  •  Assists  and  monitors  clients  in  simulated 
and  real  occupational  activities. 

26  Vocational  Instructor  •  Utilizes  an  organized  systematic 
instructional  program  to  assist  clients  in  the  acquisition  of 
specific  marketable  occupational  skills. 

27  Business  Enterprise  Specialist  -  Assists  in  the  development  of 
vending  facilities  in  public  and  private  buildings.  Provides 
assistance  in  the  installation  or  operation  of  these  sites. 

Rehabilitation  Related  Personnel t 

28  Social  Worker  -  Assists  persons  in  personal,  social,  family,  and 
financial  adjustment. 

29  Orientation  and  Mobility  Specialist  -  Assists  blind  and  visually 
impaired  clients  in  achieving  independent  orientation,  mobility,  and 
travel  skills. 

30  Rehabilitation  Teacher  for  the  Blind  -  Assists  blind  and  visually 
impaired  clients  with  adaptations  for  independent  living  skills. 

31  Client  Assistance  Personnel  -  Provides  support  and  advocacy  services 
for  persons  with  disabilities. 
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32  Independent  Living  Specialist  -  Provides  clients  the  experiences  and 
practice  with  real  or  simulated  life  situations,  assistive  devices, 
special  equipment,  and  specialized  assistance  to  obtain  independent 
living  skills. 

33  Deafness  Specialists  -  Provides  aid  and  training  to  deaf  clients 
towards  style  development  of  independent  living  goals. 

34  Job  Development /Placement  Personnel  -  Primarily  responsible  for 
planning  and/or  providing  job  placement/ job  development  services, 
including  job  seeking  skills  training.  Identifies  potential 
employers  and  facilitates  the  placement  of  clients. 

35  Supported  Employment /Job  Coaches  - 

36  Rehabilitation  Engineer  -  Applies  technology  for  the  disabled  in  the 
modification  of  existing  systems  or  devices  for  adaption  in  work  and 
independent  living. 

37  Interpreter  for  the  Deaf  -  Primarily  provides  Interpreting  services 
for  the  deaf. 

Administration; 

38  Rehabilitation  Facility  Administration  -  Provides  direct  support  to 
management  of  rehabilitation  facilities. 

39  Rehabilitation  Administration  -  Provides  direct  support  to  managment 
in  program  planning,  data  processing,  and/or  other  staff. 

40  Independent  Living  Administration  -  Provides  direct  support  to 
managment  of  independent  living  facilities  in  program  planning,  data 
processing,  and/or  other  staff. 

41  Client  Assistance  Administrator  -  Responsible  for  advising 
individuals  with  disabilities  about  services  available  to  them  under 
the  State-Federal  rehabilitation  program,  and  advocating  for  and 
assisting  them  in  accessing  these  services. 


t 


p 
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QUESTIONNAIRE  FOR  ORGANIZATIONS  THAT  PROVIDE 
VOCATIONAL  REHABILITATION  SERVICES  FOR 
STATE  VOCATIONAL  REHABILITATION  AGENCIES 


INTRODUCTION: 

This  survey  is  being  conducted  under  the  auspices  of  the  Department  of 
Education.  The  questions  in  this  survey  are  intended  to  identify  training 
needs  and  possible  critical  shortages  of  rehabilitation  specialists  which 
can  be  meaningfully  addressed  through  special  priorities  governing  the 
allocation  of  Federal  training  funds  available  through  RSA. 

Critical  shortages  are  defined  as  regional  or  national  shortages  which 
result  in  reductions  in  the  quantity  or  quality  of  services  to  levels 
substantially  below  those  judged  necessary  to  serve  current  rehabilitation 
clients  or  to  expand  services  to  underserved  populations. 

INSTRUCTIONS : 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to 
average  50  minutes  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining 
the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S.  Department  of  Education,  Information 
Management  and  Compliance  Division,  Washington,  D.C.  20202«4651;  and  to 
the  Office  of  Information  and  Regulatory  Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

Please  base  all  your  answers  on  the  most  recent  reporting  period  for  which 
you  have  complete  information.  Special  instructions  (e.g.,  GO  TO,  SKIP, 
etc.)  are  in  bold  type  throughout  the  questionnaire.  Where  code  numbers 
of  particular  education/ training  areas  are  requested,  please  refer. to  the 
yellow  pages.  Where  code  numbers  of  particular  professional  discipline 
specialties  are  requested,  please  refer  to  the  blue  pages.  FEEL  FREE  TO 
REMOVE  THESE  COLOR  CODED  PAGES  FOR  EASIER  REFERENCE.  Definitions  are 
provided  along  with  each  code.  Please  note  that  for  all  covmseling 
specialties,  there  are  corresponding  treatment /technical  specialties. 
Please  note  that  only  counselors  belong  in  the  former  category. 

A  postage  paid,  addressed  envelope  has  been  provided  for  returning  the 
questionnaire.  In  order  to  complete  the  current  budget  allocation,  it  is 

imperative  that  this  questionnaire  be  received  by  _ .  If  you 

have  any  questions  about  the  questionnaire,  please  call  Diane  Pelavin  at 
(202)  785-3308. 


DRAFT 


49758 


Federal  Register  /  Vol.  53,  No.  237  /  Friday,  December  9, 1988  /  Notices 


1 


SECTION  I 

If  your  agency  has  provided  services  for  the  state  vocational 
rehabilitation  agency  in  the  past  year,  GO  TO  QUESTION  1.  If  your  agency 
has  provided  NO  SERVICES  for  the  state  vocational  rehabilitation  agency  in 

the  past  year,  please  check  the  following  box  J_ _ i  and  return  this  form 

uncompleted.  It  is  important  that  you  return  this  questionnaire  promptly. 


FIRST,  SOME  QUESTIONS  ABOUT  YOUR  ORGANIZATION. 

1.  Which  category  best  describe  your  organization.  Circle  the  number 
preceding  the  correct  category. 

1  Educational  Institution 

2  Business  or  Vocational  School 

3  Hospital  or  Sanitorium 

4  Health  Organization/Agency 

5  Rehabilitation  Facility 

6  Welfare  Agency 

7  Other  Public  Agency 

8  Other  Private  Agency 

9  Private  Individual 

2.  Where  is  your  organization  located?  (CIRCLE  THE  NUMBER  OF  THE 
APPROPRIATE  DESCRIPTION.) 

1  Rural  area 

2  Small  urban  area  (reasonable  commuting  distance  to 
metropolitan  area  or  city  of  at  least  50,000  population) 

3  Large  urban/ suburban  (city  of  250,000  or  more  population) 

3.  What  was  the  total  caseload  at  your  organization  in  the  reporting 

year?  _ 

4.  How  many  clients  did  your  organization  serve  last  year  who  were 
referred  to  you  by  a  State  Vocational  Rehabilitation  Agency?  __________ 

Sa.  Does  your  organization  specialize  in  serving  only  individuals  with  a 
certain  handicap  or  handicaps? 

1  Yes  2  No 
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5b.  If  yes,  please  specify  area(s)  of  specialization: 


DO  NOT  WRITE 
IN  THIS  BOX 


6.  Does  your  organization  serve  vocational  rehabilitation  clients  only 
from  your  area  or  are  clients  referred  to  your  organization  from 
other  areas?  (CIRCLE  THE  APPROPRIATE  NUMBER.) 

1  local  referrals  2  statewide  3  state  and 

only  referrals  interstate  referrals 
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SECTION  II 

THIS  SERIES  OF  QUESTIONS  WILL  BE  ABOUT  YOUR  ORGANIZATION'S  EXPERIENCE  IN 
FINDING  QUALIFIED  PERSONNEL. 


7.  During  the  most  recent  twelve  month  reporting  period,  what  was  the 

total  number  of  budgeted  professional  positions  in  your  organization 
excluding  support  staff?  _ 

8.  How  does  this  number  compare  with  the  number  of  positions  one  year 
earlier? 


No  change  _ 

An  increase  of  ___  positions. 
A  decrease  of  _  positions. 
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9.  For  each  specialty  listed  below,  indicate  the  nximber  of  budgeted 
full-time  equivalent  (FTE)  positions  in  column  A  and  the  munber  of 
unfilled  positions  in  column  B.  Definitions  for  each  specialty  are 
provided  on  the  blue  pages  at  the  end  of  this  survey.  In  column  C 
Indicate  the  minimum  educational  requirement  for  the  position  using  the 
codes  at  the  bottom  of  the  page. 

A.  B.  C. 


Number  of 

Number  of 

Minimum 

Budgeted  FTE 

Unfilled 

Qualification 

Description 

Positions 

Positions 

Needed  * 

Rehabilitation  Counseling: 


General  Rehabilitation 
Counselor 

Job  Development/Placement 
Independent  Living 
Deafness 

Blindness /Visual  Impairment 
Mental  Illness 
Specific  Learning  Disability 
Supported  Employment 
Traumatic  Brain  Injury  Counselor 

Medical  and  Allied  Health 


Audiology 

PhsyiatryiPhyaician  — 
Rehabilitation  Specialist 
Prosthetics  and  Orthotics 
Physical  Therapy 
Occupational  Therapy 
Speech-Language  Pathology 
Rehabilitation  Nursing 
Psychology /Psychiatry 
Recreation  Therapy 
Rehabilitation  Dentistry 
Traumatic  Brain  Injury  Specialist 
Blindness /Low  Visions  Specialist 

Vocational  Personnel; 


Vocational  Evaluators 
Work  Adjustment  Specialist 
Resident  Supervisor 
Production  Supervisor 
Vocational  Instructors 
Business  Enterprise 
Specialist 


♦Qualification  01  -  High  School  Diploma 
Codes:  03  -  Specific  Bachelors  Degree 
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04  -  Specific  Masters  Degree 
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A. 

B. 

C. 

Number  of 

Number  of 

Minimum 

Budgeted  FTE 

Unfilled 

Qualification 

Description 

Positions 

Positions 

Needed  * 

Rehabilitation  Related; 

Social  Worker 
Orientation  and  Mobility 
Specialists 

Rehabilitation  Teachers 
Client  Assistance  Personnel 
Independent  Living  Personnel 
Deaf  Personnel 
Job  Development  Personnel 
Supported  Employment 
Personnel /Job  Coaches 
Rehabilitation  Engineers 
Interpreters  for  the  Deaf 


Administration; 

Rehabilitation  Facility 
Rehabilitation 
Independent  Living 
Client  Assistance  Program 


♦Qualification  01  -  High  School  Diploma  02  -  Any  Bachelors  Degree 

Codes:  03  -  Specific  Bachelors  Degree  04  -  Specific  Masters  Degree 


10.  What  was  your  organization's  experience  in  hiring  rehabilitation 
professionals  during  the  most  recent  reporting  period? 

a.  _  Total  number  of  positions  your  organization  sought  to  fill. 

(IF  ZERO,  GO  TO  SECTION  III,  QUESTION  13,  PAGE  7.) 

b.  _  Number  of  positions  still  not  filled  at  end  of  the  year. 

c.  _  How  many  of  these  positions  remained  vacant  due  to  financial 

constraints  or  a  hiring  freeze. 
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11.  Using  the  Codes  for  Professional  Discipline  Specialties  provided  on 
the  blue  pages,  list  the  specialties  for  which  you  have  an 
unsatisfactory  pool  of  applicants  in  the  first  column.  Circle  each 
factor  that  contributes  to  this  inadequacy. 


Competition 

Remote  or  Poor  with  Inadequate 

Specialty  Low  Undesirable  Working  Proprietary  Education/ 

Code  Salary  Location  Conditions  Organisations  Training  < 


1 

1 

1 

1 . 

...  1 

1 

1 

1 

1  . 

...  1 

1 

•  • 

1 

1 

1 . 

...  1 

1 

•  • 

1 

1 

1  . 

...  1 

1 

•  • 

1 

1 

1 . 

...  1 

1 

1 

1 

1  . 

...  1 

1 

1 

1 

1  . 

...  1 

1 

1 

1 

1  . 

...  1 

1 

1 

1 

1  . 

...  1 

1 

1 

1 

•  •  • 

1  . 

...  1 

1 

1 

1 

1  . 

. . .  1 

- 

1 

1 

1 

1  . 

...  1 

12.  Rank  the  top  three  disciplines  for  which  unfilled  positions  most 
severely  affect  the  greatest  number  of  clients.  (PLEASE  USE  TEE 
SPECIALTY  CODES  ON  THE  BLUE  PAGES.) 

Rank  Specialty  Code 

First  _ 

Second  _ 

Third  _ 
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NOW,  SOME  QUESTIONS  ABOUT  YOUR  TRAINING  NEEDS  FOR  NEWLY  EMPLOYED  STAFF  AND 
THE  MOST  APPROPRIATE  METHODS  FOR  MEETING  THESE  NEEDS. 


13.  In  Colximn  A  below,  list  up  to  three  specialties  for  which  services 

are  most  hindered  because  newly  employed  personnel  in  that  specialty 
require  additional  training.  Please  order  these  specialties  from 
most  critical  to  less  critical.  The  codes  are  provided  on  the  blue 
pages.  In  Column  B,  indicate  the  most  critical  educational  or 
training  need  of  personnel  in  the  specialty  indicated  in  Column  A. 

Use  the  codes  on  the  yellow  page.  In  Column  C,  circle  the  answer 
that  indicates  whether  this  need  is  best  addressed  before  employment, 
after  employment,  or  no  preference.  If  education/training  is  needed 
for  these  personnel  both  prior  to  and  after  employment,  circle  both 
responses.  In  the  last  column,  use  the  codes  below  to  indicate  the 
most  appropriate  method  to  provide  this  training. 

If  your  organization  has  not  experienced  deficiencies  among  its  new 
employees,  PLEASE  CHECK  THE  FOLLOWING  BOX  AND  PROCEED  TO  THE  NEXT 
QUESTION. 


1. 

2. 

3. 


A.  B.  C.  D. 

Educational/  Timing  of  Training/Education  Appropriate 

Specialty  Training  Need  Before  After  No  Preference  Method* 


1  ..  ..  1 

1  ..  ..  1 

1  . .  . .  1 


*  Codes  for  Method  of  Response 
01.  Program  awarding  one-  or 


02. 


03. 


two-year  certificate. 
Program  awarding 
Baccalaureate  degree. 
Program  awarding  Graduate 


04.  Seminar /workshop  of  one  week 
or  less. 

05.  Seminar /workshop  of  more  than 
one  week  (not  necessarily  in  one 
06.  Academic  coursework  -  nondegree. 
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SECTION  IV 

NOW,  SOME  QUESTIONS  ABOUT  YOUR  TRAINING  NEEDS  FOR  EXISTING  EMPLOYEES 
AND  THE  MOST  APPROPRIATE  METHODS  FOR  MEETING  THESE  NEEDS. 

14.  In  Column  A  below,  list  up  to  three  specialties  for  which  services 
are  most  hindered  because  existing  personnel  in  that  specialty 
require  additional  training.  Please  order  these  specialties  from 
most  critical  to  less  critical.  The  codes  are  provided  on  the  blue 
pages.  In  Column  B,  indicate  the  most  critical  educational  or 
training  need  of  personnel  in  the  specialty  indicated  in  Column  A. 

Use  the  codes  on  the  yellow  page.  In  the  last  column,  use  the  codes 
below  to  indicate  the  most  appropriate  method  to  provide  this 
training. 

If  your  organization  has  not  experienced  deficiencies  among  its 
existing  employees,  PLEASE  CHECK  THE  FOLLOWING  BOX  AND  PROCEED  TO  THE 
NEXT  QUESTION.  /  / 


A.  B.  C. 

Educational/  Appropriate 

Specialty  Training  Need  Method* 


1. 


2. 


3. 


*  Codes  for  Method  of  Response: 
01.  Program  awarding  one*  or 
two-year  certificate. 

02 .  Program  awarding 

Baccalaureate  degree. 

03.  Program  awarding  Graduate 


04.  Seminar /workshop  of  one  week 
or  less. 

05.  Seminar /workshop  of  more  than 
one  week  (not  necessarily  in  one 
06.  Academic  coursework  -  nondegree. 
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IN  CONCLUSION,  HAVE  WE  MISSED  SOMETHING  IMPORTANT? 


14.  From  your  responses  to  the  previous  questions  we  will  attempt  to 

infer  your  staffing  needs,  the  training  needs  for  your  professional 
staffing,  and  the  appropriate  responses  to  those  needs.  Is  there 
something  else  you  feel  we  need  to  know  regarding  your  organization’s 
personnel  and  training  needs. 


WOULD  YOU  LIKE  A  COPY  OF  THE  SURVEY  REPORT?  IF  SO,  CHECK  HERE; 


If  the  analysis  and  reports  are  to  go  to  a  different  person  than  that 
designated  as  the  contact  person  on  the  face  sheet  of  this  survey,  please 
specify  name  and  address: 
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CODES  FOR  EDUCATION /TRAINING  AREAS 

SERVICES 
ICl  Behavior  Management 

Outreach  —  Providing  rehabilitation  service  opportunities  to 
under-served  persons  with  disabilities 

Community  Resources  —  Knowledge  of  and  use  of  appropriate  community 
services 

Assessment  —  Of  the  person  to  determine  functional  skills  and  limitations 
Rehabilitation  Planning  —  Analysis,  synthesis,  and  utilization  of 
assessment  data  to  develop  appropriate  intervention  strategy 
Treatment  —  To  remove,  ameliorate,  or  stabilize  the  handicapping  effects 
of  the  disability  including  medical,  psychological,  vocational,  and 
social  interventions 

Supportive  Relationship  —  Support  to  enable  the  person  with  a  disability 
to  better  adjust 

108  Placement  —  Vocational,  community,  independent  living,  and  family 


102 

103 

104 

105 

106 


107 


SKILLS 

109  Emerging  Population  —  New  groups  receiving  rehabilitation  services, 
e.g.,  traumatically  brain-injured,  chronically  mentally  ill 

110  New  Technology  —  Technological  applications  to  improve  employability  and 
independent  living  opportunities 

111  Supported/Transitional  Employment  —  Competitive  work  in  integrated  work 
settings 

112  Maintaining  Facilitative  Relationships  —  Enhancement  of  the 
provider /professional  relationship  with  the  person  with  a  disability 

113  Team  Building  —  Of  the  rehabilitation  professionals  and  improved 
professional  inter-relationships 

llA  Case  Management  —  Assuring  the  proper  services  are  rendered  in  a  timely 
and  appropriate  manner 

115  Knowledge  of  Disabilities  —  Application  of  the  knowledge  of  the  medical, 
psychological,  social,  and  emotional  aspects  of  disabling  conditions 

116  New  Techniques  --  Applications  in  rehabilitation 

117  Vocational  Knowledge  --  Applications  of  the  knowledge  of  the  world  and 
vocational  information 

118  Independent  Living  —  Applications  of  the  knowledge  of  independent  living 

119  Management /Supervisory  Skills  —  To  improve  performance  of  practitioners 
in  delivery  of  services 

120  Maintenance  of  Skill  —  Maintenance  and  reinforcement  of  already  acquired 
service-delivery  skills 


ADMINISTRATIVE  AND  SUPPORT 

121  Orientation  —  Orientation  to  services  and  an  awareness  of  the  needs  of 
persons  with  disabilities  and  their  families  and  communities 

122  Documentation  --  Of  services  rendered,  needs  outcomes,  etc. 

123  Legal  and  Ethical  Issues  —  As  applied  to  treatment  and  services 

124  Applications  of  Technology  —  To  provide  better,  more  timely,  cost 
efficient,  and  sensitive  administrative  services 

125  Program  Evaluation  —  A  system  to  provide  data  from  the  constituent  parts 
of  a  services  deliverer  to  improve  services 

126  Program  Planning  --  Identification  and  development  of  future  strategies 
and  services  needed 

127  Advocacy  Services  —  enhancing  and  increasing  the  involvement  of  persons 
with  disabilities  in  the  rehabilitation  program 

128  Public  Information  —  Increasing  public  awareness  of  the  abilities  and 
needs  of  persons  with  disabilities 
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CODES  AND  DEFINITIONS  OF  PROFESSIONAL  SPECIALTIES 


The  following  definitions  have  been  provided  to  help  you  classify  your 
personnel  within  the  categories  used  in  this  personnel  needs  assessment. 
Please  note  that  for  all  counseling,  there  are  corresponding  treatment/ 
trechnical  specialties.  Please  be  sure  to  correctly  categorize  personnel. 


Rehabilitation  Counseling 

01  General  Rehabilitation  Counselor  -  Through  utilizing  counseling 

skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client’s  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  General  Rehabilitation. 

02  Job  Development /Placement  Counselor  -  Through  utilizing  counseling 
skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client’s  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  Job  Development /Placement. 

03  Independent  Living  Counselor  -  Through  utilizing  counseling  skills, 
case  management  skills,  and  community  resources,  provides  support  in 
the  client’s  adjustment  to  disabling  conditions  and  assistance  in 
the  choice,  preparation,  and  acquisition  of  suitable  employment. 
Specializes  in  Independent  Living. 

04  Deafness  Counselor  -  Through  utilizing  counseling  skills,  case 

management  skills,  and  community  resources,  provides  support  in  the 
client’s  adjustment  to  disabling  conditions  and  assistance  in  the 
choice,  preparation,  and  acquisition  of  suitable  employment. 
Specializes  in  Deafness. 

05  Blindnesa/Viaual  Impairment  Counselor  -  Through  utilizing  counseling 
skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client’s  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  Blindness /Visual  Impairment. 

06  Mental  Illness  Counselor  -  Through  utilizing  counseling  skills,  case 
management .skills,  and  community  resources,  provides  support  in  the 
client’s  adjustment  to  disabling  conditions  and  assistance  in  the 
choice,  preparation,  and  acquisition  of  suitable  employment. 
Specializes  in  Mental  Illness. 

07  Specific  Leamine  Disability  Counselor  -  Through  utilizing 

counseling  skills,  case  management  skills,  and  community  resources, 
provides  support  in  the  client’s  adjustment  to  disabling  conditions 
and  assistance  in  the  choice,  preparation,  and  acquisition  of 
suitable  employment.  Specializes  in  Specific  Learning  Disabilities. 
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08  Supported  Employment  Counselor  -  Through  utilizing  counseling 

skills,  case  management  skills,  and  community  resources,  provides 
support  in  the  client’s  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  Supported  Employment. 

09  Traumatic  Brain  Iniurv  Specialist  -  Through  utilizing  counseling 
skills,  case  management  skills,  and  community  resoiirces,  provides 
support  in  the  client's  adjustment  to  disabling  conditions  and 
assistance  in  the  choice,  preparation,  and  acquisition  of  suitable 
employment.  Specializes  in  Traumatic  Brain  Injury. 

Medical  and  Allied  Health  Personnel i 

10  Audiologist  •  Provides  diagnosis  and  treatment  services  concerned 
with  hearing  disabilities. 

11  Phvsiatrist /Physician-Rehabilitation  Specialist  -  A  physician 
licensed  to  practice  medicine  and  work  with  physical,  psychological, 
vocational  rehabilitation  units,  programs,  or  facilities  providing 
services  to  clients. 

12  Prosthetist/drthotist  -  Specializes  in  the  fitting  and  fabrication 
of  appliances  to  improve  the  function  and  cosmesis  of  patients  vho 
have  suffered  an  amputation  or  loss  of  parts  or  whole  of  an 
extremity  or  muscoskeletal  impairments. 

13  Physical  Therapist  -  Through  a  variety  of  physical  procedures, 
treats  clients  to  relieve  pain,  develop  or  restore  motor  function 
and  maintain  maximum  performance. 

14  TBI  Specialists  >  Provides  treatment  services  for  individxials  with 
traumatic  brain  injuries. 

15  Occupational  Therapist  •  Provides  assistance  in  the  restoration, 
maintenance,  and  development  of  performance  capabilities  required  in 
activities  of  daily  living  and  productivity.  Facilitates  adaption 
to  reduce  or  correct  pathology  and  promote  health. 

16  Speech  Pathologist  •  Provides  diagnosis  and  treatment  services  for 
individuals  with  speech  and  language  disorders. 

17  Rehabilitation  Nurse  -  A  registered  Nurse  ^o  has  training  and/or 
experience  in  dealing  with  the  needs  of  rehabilitation  populations 
and  is  assigned  to  a  physical,  psychological,  vocational 
rehabilitation  unit, 'program,  or  facility. 

18  Psychologist /Psychiatry  -  Meets  the  legal  requirements  in  the  State 
for  the  practice  of  psychology  or  psychiatry. 


19  Recreation  Therapist  •  Provides  evaluation  and  treatment  services, 
by  utilizing  adaptive  activities,  to  achieve  specific  medical  and/or 
rehabilitation  goals,  as  well  as  maximum  integration  of  the  person 
into  the  community. 

20  Blindness /Low  Vision  Specialist  -  Facilitates,  through  technology, 
the  us«  of  residual  sight  in  visually  impaired  persons. 

21  Rehabilitation  Dentist  •  A  dentist  who  restores  the  function,  form,, 
and  aesthetics  of  the  dento«facial  complex  to  maximize  quality  of 
life  for  the  physically  and  mentally  handicapped  and  to  assist  in 
maintaining  or  regaining  the  individual's  highest  level  of  physical 
function  and  social  interaction. 

Vocational  Personnel; 

22  Vocational  Evaluator  -  Assess  clients  in  specific  work  skills, 
occupational  potentials,  and  vocational  interests  through  the 
performance  of  tasks  using  materials,  tools,  and  equipment  found  in 
particular  job  families. 

23  Vork  Adjustment  Specialist  -  Works  with  clients  to  assist  in 
developing  both  basic  and  advanced  skills  essential  to  effective 
functioning  in  the  work  environment. 

24  Resident  Supervisor  >  Provides  supervision  in  community  based 
facilities. 

25  Production  Supervisor  •  Assists  and  monitors  clients  in  simulated 
and  real  occupational  activities. 

26  Vocational  Instructor  •  Utilizes  an  organized  systematic 
instructional  program  to  assist  clients  in  the  acquisition  of 
specific  marketable  occupational  skills. 

27  Business  Enterprise  Specialist  -  Assists  in  the  development  of 
vending  facilities  in  public  and  private  buildings.  Provides 
assistance  in  the  installation  or  operation  of  these  sites. 

Rehabilitation  Related  Personnel} 

28  Social  Worker  -  Assists  persons  in  personal,  social,  family,  and 
financial  adjustment. 

29  Orientation  and  Mobility  Specialist  -  Assists  blind  and  visually 
impaired  clients  in  achieving  independent  orientation,  mobility,  and 
travel  skills. 

30  Rehabilitation  Teacher  for  the  Blind  -  Assists  blind  and  visually 
impaired  clients  with  adaptations  for  independent  living  skills. 

31  Client  Assistance  Personnel  -  Provides  support  and  advocacy  services 
for  persons  with  disabilities. 


Federal  Register  /  Vol.  53,  No.  237  /  Friday,  December  9, 1988  /  Notices 


14 


32  Independent  Living  Specialist  -  Provides  clients  the  experiences  and 
practice  with  real  or  simulated  life  situations,  assistive  devices, 
special  equipment,  and  specialized  assistance  to  obtain  independent 
living  skills. 

33  Deafness  Specialists  -  Provides  aid  and  training  to  deaf  clients 
towards  style  develo|anent  of  independent  living  goals. 

34  Job  Development /Placement  Personnel  —  Primarily  responsible  for 
plaiming  and/or  providing  job  placement/ job  development  services, 
including  job  seeking  skills  training.  Identifies  potential 
employers  and  facilitates  the  placement  of  clients. 

35  Supported  Employment /Job  Coaches  - 

36  Rehabilitation  Engineer  -  Applies  technology  for  the  disabled  in  the 
modification  of  existing  systems  or  devices  for  adaption  in  work  and 
independent  living. 

37  Interpreter  for  the  Deaf  -  Primarily  provides  interpreting  services 
for  the  deaf. 

Administration! 

38  Rehabilitation  Facility  Administration  -  Provides  direct  support  to 
management  of  rehabilitation  facilities. 

39  Rehabilitation  Admlnletratlon  .  Provides  direct  support  to  managment 
in  program  planning,  data  processing,  and/or  other  staff. 

40  Independent  Living  Administration  -  Provides  direct  support  to 
managment  of  independent  living  facilities  in  program  planning,  data 
processing,  and/or  other  staff. 

41  Client  Assistance  Administrator  -  Responsible  for  advising 
individuals  with  disabilities  about  services  available  to  them  tinder 
the  State-Federal  rehabilitation  program,  and  advocating  for  and 
assisting  them  in  accessing  these  services. 

[FR  Doc.  88-28396  Filed  12-8-88;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[ERA  Docket  No.  88-70-NG] 

Atlantic  Richfield  Co.;  Application  To 
Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  November  22, 1988,  of  an  application 
filed  by  Atlantic  Richfield  Company 
(ARCO)  for  blanket  authorization  to 
import  up  to  25  Bcf  of  Canadian  natural 
gas  per  year  for  two  years,  for  use  as 
fuel  in  its  oil  refinery  located  in 
Femdale,  Washington.  The  gas,  to  be 
purchased  from  various  Canadian 
suppliers,  would  be  transported  from  a 
point  of  importation  at  the  International 
Border  near  Sumas,  Washington, 
through  new  pipeline  facilities  to  be 
jointly  owned  and  operated  by  ARCO 
and  Intalco  Aluminum  Corporation 
(Intalco).  The  application  requests  that 
the  ERA  approve  the  authorization  for  a 
two-year  period  beginning  on  the  date 
that  the  new  pipeline,  which  is  known 
as  the  Femdale  Pipeline  System,  is  built 
and  operable,  which  is  expected  to  be 
no  later  than  November  1, 1989,  ARCO 
proposes  to  file  quarterly  reports  with 
the  ERA  giving  the  specific  terms  of 
each  import  transaction. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  January  9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Groner,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  3F-091, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-1657 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  ARCO 
and  Intalco  have  a  joint  application 


pending  with  the  Federal  Energy 
Regulatory  Commission  for  authority  to 
construct  the  Femdale  Pipeline  System. 

It  will  consist  of  a  16-inch  outside 
diameter  mainline  originating  at  an 
interconnection  with  the  pipeline 
facilities  of  Westcoast  Energy  Inc.  at  the 
International  Border  near  Sumas, 
Washington  and  extending  29  miles  to 
ARCO’s  refinery  near  Femdale, 
Washington. 

ARCO  currently  receives  gas  acquired 
on  the  spot  market  in  Canada  which  is 
imported  on  its  behalf  by  Cascade 
Natural  Gas  Corporation  (Cascade)  and 
transported  through  the  pipeline 
facilities  of  Northwest  Pipeline 
Corporation  and  Cascade.  The 
requested  authorization  would  enable 
ARCO  to  secure  the  necessary  gas 
supplies  directly  from  Canadian  sellers 
under  individually-negotiated,  market- 
responsive  contracts,  and  the  new 
pipeline  would  provide  a  significant 
savings  over  ARCO’s  present  cost  of 
transportation  and  delivery. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE’S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  Febmary  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  will  be 
competitive  and  thus  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  Ae  buMen  of 
overcoming  this  assertion. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  no 
final  decision  will  be  issued  in  this 
proceeding  until  the  DOE  has 
considered  the  environmental  effects  of 
any  such  decision. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  tile  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 


determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  3F-056,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.  EST,  January  9, 1989. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  ARCO’s  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
3F-056  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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Issued  in  Washington,  DC,  December  5, 
1988. 

Constance  L.  Buckley, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

[FR  Doc.  88-28375  Filed  12-8-88: 8:45  am] 
BILLING  CODE  6450-01-M 


[ERA  Docket  No.  88-71-NG] 

intalco  Aluminum  Corp.;  Application 
To  Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  November  22, 1988,  of  an  application 
filed  by  Intalco  Aluminum  Corporation 
(Intalco)  for  blanket  authorization  to 
import  up  to  2  Bcf  of  Canadian  natural 
gas  per  year  for  two  years,  for  use  as 
fuel  in  its  aluminum  smelting  plant 
located  in  Femdale,  Washington.  The 
gas,  to  be  purchased  from  various 
Canadian  suppliers,  would  be 
transported  from  the  point  of 
importation  at  the  International  Border 
near  Sumas,  Washington,  through  new 
pipeline  facilities  to  be  jointly  owned 
and  operated  by  Intalco  and  Atlantic 
Richfield  Company  (ARCO).  The 
application  requests  that  the  ERA 
approve  the  authorization  for  a  two-year 
period  beginning  on  the  date  that  the 
new  pipeline,  known  as  the  Femdale 
Pipeline  System,  is  built  and  operable, 
which  is  expected  to  be  no  later  than 
November  1, 1989,  Intalco  proposes  to 
file  quarterly  reports  with  the  ERA 
giving  the  specific  terms  of  each  import 
transaction. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  January  9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Groner,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  3F-091, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-1657, 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 


Building,  Room  6E-042, 1000 

Independence  Avenue  SW„ 

Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Intalco,  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Femdale, 
Washington,  is  a  wholly-owned 
subsidiary  of  Alumax  Inc.,  also  a 
Delaware  corporation,  which,  in  turn,  is 
a  wholly-owned  subsidiary  of  AMAX 
Inc.,  a  New  York  corporation.  Intalco 
and  ARCO  have  a  joint  application 
pending  with  the  Federal  Energy 
Regulatory  Commission  for  authority  to 
constmct  the  Femdale  Pipeline  System. 

It  will  consist  of  a  16-inch  outside 
diameter  mainline  originating  at  an 
interconnection  with  die  pipeline 
facilities  of  Westcoast  Energy  Inc.  at  the 
International  Border  near  Sumas, 
Washington  and  extending  29  miles  to 
ARCO's  oil  refinery  near  Femdale, 
Washington.  Intalco  would  be  supplied 
its  imported  gas  from  a  four-mile 
delivery  line  to  be  built  between  the 
refinery  and  the  smelting  plant. 

Intalco  currenity  receives  gas 
acquired  on  the  spot  market  in  Canada 
which  is  imported  on  its  behalf  by 
Cascade  Natural  Gas  Corporation 
(Cascade)  and  transported  through  the 
pipeline  facilities  of  Northwest  Pipeline 
Corporation  and  Cascade.  The 
requested  authorization  would  enable 
Intalco  to  secure  the  necessary  gas 
supplies  directly  from  Canadian  sellers 
under  contracts  that  are  individually- 
negotiated  and  market-responsive,  and 
the  new  pipeline  would  provide  a 
significant  savings  over  Intalco’s  present 
cost  of  transportation  and  delivery. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE’S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  Febmary  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  will  be 
competitive  and  thus  in  the  pubic 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  no 
final  decision  will  be  issued  in  this 
proceeding  until  the  DOE  has 
considered  the  environmental  effects  of 
any  such  decision. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 


or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  3F-056,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.  EST,  January  9, 1989. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
imderstanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
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to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Intalco’s  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
3F-056  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  December  5, 
1988. 

Constance  L.  Buddey, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

[FR  Doc.  88-28376  Filed  12-8-88: 8:45  am] 
BUUNG  CODE  64S0-O1-M 


[ERA  Docket  No.  87-68-LNG] 

Yukon  Pacific  Corp.;  Pubiic 
Conference 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  public  conference. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  announces  that  it  is  holding  a 
conference  on  January  24, 1988, 
beginning  at  10:00  a.m.  in  Room  C 121- 
122,  Federal  Building,  722  West  7th 
Avenue,  Anchorage,  Alaska,  to  discuss 
the  contested  issues  raised  by  the 
parties  in  connection  with  Yukon  Pacific 
Corporation’s  application  for  authority 
to  export  liquefi^  natural  gas  from  the 
North  Slope  of  Alaska  to  the  Pacific  Rim 
countries  of  Japan,  South  Korea,  and 
Taiwan.  The  informal  conference  will  be 
open  to  the  public,  but  participation  will 
be  limited  to  the  applicant  and 
interveners. 

A  transcript  of  the  conference  will  be 
made  an  official  part  of  the  record  in  the 
proceeding  and  will  be  available  for 
public  review  at  the  Natural  Gas 
Division  Docket  Room,  3F-056,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585,  (202)  588- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.,  EST, 
Monday  through  Friday,  except  Federal 
holidays.  Individual  arrangements  may 
be  made  with  the  recorder  at  the 
conference  to  purchase  a  copy  of  the 
transcript. 

For  further  information,  please  contact 
Mr.  P.J.  Fleming  of  the  Natural  Gas 
Division,  Office  of  Fuels  Programs,  at 
(202)  586-4819  or  Mr.  Ben  McRea, 
Natural  Gas  and  Minerals  Leasing, 
Office  of  General  Counsel,  (202)  586- 
6667. 


Issued  in  Washington,  DC,  December  5, 
1988. 

Constance  L.  Buddy, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

[FR  Doc.  88-28377  Filed  12-8-88;  8:45  am] 
BILUNQ  CODE  S45(M>1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER88-432-000  et  aL] 

Tucson  Electric  Power  Co.  et  al,; 

Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tucson  Electric  Power  Company 
[Docket  No.  ER88-432-000] 

December  2, 1988. 

Take  notice  diat  on  October  28, 1988, 
Tucson  Electric  Power  Company 
[Tucson]  tendered  for  filing  an 
amendment  to  its  filing  on  May  27, 1988, 
pursuant  to  18  CFR  35.12,  in  which  it 
tendered  an  agreement  entitled  “1990- 
2011  Power  Sale  Agreement  Between 
Tucson  Electric  Power  Company  and 
Salt  River  Project  Agricultural 
Improvement  and  Power  District.”  The 
amendment,  filed  October  28, 1988, 
contains  supplemental  information  in 
support  of  the  original  filing. 

Copies  of  the  supplementary 
information  offered  by  way  of 
amendment  have  been  served  to  all 
parties  affected  by  this  proceeding. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cimarron  Cbemical,  bic. 

[Docket  No.  QF89-50-000] 

December  2, 1966 

On  November  17, 1988,  Cimarron 
Chemical.  Inc.  [Applicant)  of  1400  Post 
Oak  Boulevard.  Suite  625,  Houston, 
Texas  77056  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission’s  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Baca  County. 
Colorado.  The  facility  will  consist  of 
two  combustion  turbine  generating 
units,  two  heat  recovery  steam 
generators  and  an  extraction/ 
condensing  steam  turbine  generating 
unit.  Extraction  steam  from  the  facility 
will  be  used  to  produce  chilled  water, 
via  an  absorption  chiller,  for 
refrigeration  in  an  adjacent  cold  storage 


plant.  The  net  electric  power  production 
capacity  will  be  68  MW.  The  primary 
energy  source  will  be  natural  gas. 
Installation  of  the  facility  will  begin  in 
the  summer  of  1989. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  Indiana 
[Docket  No.  ER86-573-800] 

December  2. 1988. 

Take  notice  that  on  November  4, 1988, 
Public  Service  Company  of  Indiema 
[PSI),  tendered  for  filing  its  Refund 
Compliance  Report  pursuant  a 
Commission  letter  dated  October  12, 

1988. 

Comment  date:  December  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Merck,  Sharp  &  Dohme,  a  Division  of 
Merdk  &  Co.,  Inc. 

[Docket  No.  QF89-57-000] 

December  2. 1988. 

On  November  21, 1988,  Merck,  Shapr 
&  Dohme,  a  Division  of  Merck  &  Co.,  Inc. 
[Applicant),  of  Sumneytown  Pike,  West 
Point,  Pennsylvania  19486,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission’s  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  West  Point, 
Pennsylvania.  'The  facility  consists  of  a 
boiler,  a  steam  turbine  generating  unit,  a 
combustion  turbine  generating  unit  and 
a  heat  recovery  steam  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  used  for  Applicant’s 
heating  and  process  requirements.  'The 
maximum  net  electric  power  production 
capacity  of  the  facility  is  3624  MW.  The 
primary  energy  sources  are  natural  gas. 
No.  2  and  No.  6  fuel  oil.  Installation  of 
the  facility  began  on  August  4, 1986. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Utah  Power  &  light  Company 

[Docket  Nob.  ER84-571-007.  ER85-48&-003. 
and  ER8&-300-003  (Phase  II)] 

December  5, 1988. 

Take  notice  that  on  November  4, 1988, 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  an  amendment  to  its 
compliance  filing  submitted  on  October 
12, 1988.  The  amendment  corrects 
certain  oversights  and  typographical 
errors. 
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Copies  of  the  filing  were  served  upon 
all  parties  to  the  proceeding. 

Comment  date;  December  15, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Gas  and  Electric  Company 
[Docket  No.  ER88-302-002] 

December  5, 1988. 

Take  notice  that  on  November  17, 

1988,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  its 
compliance  filing  pursuant  to  the 
Commission’s  order  issued  October  20, 
1988. 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Minnesota  Power  &  Light  Company 
and  Superior  Water,  Light  and  Power 
Company 

[Docket  No.  ER89-89-000] 

December  5, 1988. 

Take  notice  that  on  November  23, 

1988  Minnesota  Power  &  Light  Company 
(MP&L)  and  Superior  Water,  Light  and 
Power  Company  (Superior)  tendered  for 
filing  a  rate  schedule  applicable  to 
Dahlberg  Light  and  Power  Company 
(Dahlberg).  The  propoosed  rate  schedule 
supersedes  service  provided  by 
Superior,  a  subsidiary  of  MP&L,  to 
Dahlberg.  The  proposed  rate  schedule 
will  reduce  revenues  from  Dahlberg  by 
$453,000  for  the-12  month  period  ending 
October  31, 1989.  The  rate  is  proposed  to 
take  effect  on  November  1, 1988. 

Superior  also  filed  on  November  23, 
1988,  Supplement  No.  2  to  the  Electric 
Service  Agreement  between  Superior 
and  Dahlberg,  terminating  said 
Agreement  as  of  October  31, 1988.  In 
addition,  in  order  to  effectuate  such 
filing  and  such  cancellation,  MP&L  filed 
on  November  23, 1988,  a  letter 
agreement  amending  the  Interchange 
Service  Agreement  between  MP&L  and 
Superior  to  reflect  the  termination  of 
Superior’s  service  to  Dahlberg  in  rates 
charged  Superior  by  MP&L. 

Copies  of  the  proposed  rate  contract 
and  statements  comparing  the  sales  and 
revenues  therefrom  were  served  on 
Dahlberg,  the  Minnesota  Public  Utilities 
Commission  and  the  Public  Service 
Commission  of  Wisconsin.  Notice  of  the 
proposed  cancellation  was  served  upon 
Dahlberg  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Southern  California  Edison  Company 
[Docket  No.  ER88-577-000] 

December  5, 1988. 

Take  notice  that  on  November  28, 

1988,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing  an 
amendment  to  their  filing  date  August 
22, 1988,  Docket  No.  ER88-577-000,  a 
change  of  rates  for  transmission  service 
as  embodied  in  Edison’s  agreements 
with  the  following  entities  which  reflects 
the  compliance  with  FERC  deficiency 
letter  dated  September  27, 1988;  and 
corrections  to  previously  filed  rates. 

Rate  schedule  FERC  No. 

1.  City  of  Anaheim  130,164,193,200,204, 

(Anaheim).  208. 

2.  City  of  Azusa  (Azusa)....  160, 189, 196,  201,  209. 

3.  City  of  Banning  159, 190, 199,  210. 

(Banning). 

4.  City  of  Colton  (Colton)..  162,191,202,211. 

5.  City  of  Riverside  129,  165,  192,  194, 198, 

(Riverside).  205, 212. 

6.  City  of  Vernon  149,154.7,172,195, 

(Venron).  207. 

7.  Contract  Rate  TN .  FPC  Electric  Tariff 

Original  Volume  No.  1. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

9.  Delmarva  Power  &  Light  Company 
[Docket  No.  ER87-556-003) 

December  5, 1988. 

Take  notice  that  on  November  17, 

1988,  Delmarva  Power  &  Light  Company 
filed  a  Refund  Compliance  Report 
pursuant  to  the  Commission’s  letter 
order  of  September  20, 1988  approving 
the  Settlement  Agreement  in  this  docket. 

Delmarva  states  that  on  October  18, 
1988  it  refunded  to  the  affected 
wholesale  customers  the  difference 
between  the  amounts  collected  under 
"interim”  rates,  approved  by  letter  order 
of  July  26, 1988,  and  the  rates  contained 
in  the  Settlement  Agreement  in  Docket 
No.  ER87-556-000.  Such  refund  included 
interest  through  the  date  of  refund, 
October  18, 1988. 

Copies  of  the  Report  were  served 
upon  each  affected  wholesale 
Customers,  the  parties  of  record  and  the 
state  regulatory  agencies  in  Delaware, 
Maryland  and  Virginia. 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  American  Ref*Fuel  Company  of 
Hempstead 

[Docket  No.  ER89-gO-000) 

December  5, 1988. 

Take  notice  that  on  November  23, 

1988  American  REF-FUEL  Company  of 
Hempstead  [REF-FUEL),  a  general 
partnership  of  second  tier  subsidiaries 
of  Air  Products  and  Chemicals,  Inc. 
(APCI)  and  Browning  Ferris  Industries, 
Inc.  (BFI)  tendered  for  filing,  proposed 
Rate  Schedule  No.  1,  applicable  to  sales 
of  energy  by  REF-FUEL  to  Long  Island 
Lighting  Company  (ULCO)  fiom  a 
biomassfired  electric  generating  facility 
to  be  located  at  Westbury,  New  York 
(the  facility). 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary 

[FR  Doc.  88-28397  Filed  12-8-88;  8:45  am) 
BILLING  C006  6717-01-M 


[Docket  Nos.  CP89-298-000  et  al.] 

ANR  Pipeline  Co.  et  al.;  Natural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 
[Docket  No.  CP89-298-000] 

December  2, 1988. 

Take  notice  that  on  November  28, 

1988,  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-298-000 
a  request  pursuant  to  §  §  157.205  and 
284.223  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
for  EP  Operating  Company  (EP)  a 
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marketer,  under  ANR’s  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  up  to 
81,250  dt  equivalent  of  natural  gas  per 
day  on  an  interruptible  basis  for  EP. 

ANR  states  it  would  receive  the  gas  at 
an  existing  point  of  receipt  in  the  Ship 
Shoal  Area,  offshore  Louisiana,  and 
redeliver  the  gas  for  the  account  of  EP  at 
16  existing  interconnections  located  in 
the  state  of  Louisiana.  ANR  states  it 
commenced  service  for  EP  under 
§  284.223(a)  on  October  15, 1988,  as 
reported  in  Docket  No.  ST89-740. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP89-307-000] 

December  2, 1988. 

Take  notice  that  on  November  30, 

1988,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP89-307-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  interruptible 
transportation  service  for  Western  Gas 
Marketing  U.S.A..  Ltd.  (Western  Gas),  a 
broker,  under  the  blanket  certificate 
issued  in  Docket  No.  CP8&-585-000  on 
November  20, 1987,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated  August 
29, 1988,  and  under  its  Rate  Schedule  PT, 
it  proposes  to  transport  up  to  26,500 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  on  an  interruptible  basis  for 
Western  Gas  from  points  of  receipt 
listed  in  Exhibit  “A"  of  the  agreement  to 
delivery  points  also  listed  in  Exhibit 
“A”,  which  transportation  serv'ice  may 
involve  interconnections  between 
Panhandle  and  various  transporters. 
Panhandle  states  that  it  would  receive 
the  gas  at  various  existing  points  on  its 
system  in  Texas,  Oklahoma,  Kansas, 
Colorado,  Wyoming,  and  Illinois,  and 
that  it  would  transport  and  redeliver  the 
gas,  less  fuel  used  and  unaccounted  for 
line  loss,  to  Michigan  Consolidated  Gas 
Company  in  Wayne  County,  Michigan, 
for  ultimate  consumption  by  444  end- 
users. 


Panhandle  advises  that  service  under 
§  284.223(a)  commenced  on  October  20, 
1988,  as  reported  in  Docket  No.  ST89- 
742.  Panhandle  further  advises  that  it 
would  transport  26,500  dt  on  an  average 
day  and  9,672,500  dt  annually. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Qnnpany 
[Docket  No.  CP89-269-000] 

December  2, 1988 

Take  notice  that  on  November  22, 

1988,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  Post  Office  Box  2511, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP89-269-000  a  request  pursuant  to 
§  §  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  PSI,  Inc.,  (Shipper)  under  the  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  proposes  to 
transport  for  PSI  80,000  dt  on  a  peak 
day,  80,000  dt  on  an  average  day  and 
29,200,000  dt  on  an  annual  basis. 
Tennessee  also  states  that  pursuant  to  a 
transportation  agreement  dated  October 
10, 1988  between  Tennessee  and  PSI,  it 
proposes  to  transport  nahu'al  gas  for  PSI 
from  points  of  receipt  located  offshore 
Louisiana,  offshore  Texas,  and  in  the 
states  of  West  Virginia,  Mississippi, 
Louisiana,  Pennsylvania,  Alabama,  and 
Texas.  The  points  of  delivery  and 
ultimate  points  of  delivery  are  located  in 
the  states  of  Texas  and  Mississippi. 

Tennessee  further  states  that  it 
commenced  this  service  October  20, 
1988,  as  reported  in  Docket  No.  ST89- 
702. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Women’s  Natural  Gas  Cwporation,  et 
al. 

[Docket  No.  CI89-102-000,  et  al.) 

December  5, 1988. 

.  Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorization,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 


Docket  No.  and 
date  filed 

Applicant 

089-102-000, 

Women’s  Natural  Gas  Corpora- 

11-23-88. 

tion,  Presido  Building,  Suita 
380,  6907  Capitol  of  Texas 
Highway  North,  Austin,  Texas 
78731. 

089-103-000, 

Santanna  Natural  Gas  Corpora- 

11-23-88. 

tion.  Presidio  Building,  Suite 
380,  6907  Capitol  of  Texas 
Highway  North,  Austin,  Texas 
78731. 

089-107-000, 

ARCO  Natural  Gas  Marketing, 

11-29-88. 

inc..  Room  24-024  DAB,  P.O. 
Box  2819,  Dallas,  Texas 
75221-2819. 

Comment  date:  December  22, 1988,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  the  notice. 

5.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP89-293-000) 

December  2, 1999. 

Take  notice  that  on  November  25, 

1988,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northern),  1400  Smith  Street,  P.O.  Box 
1188,  Houston,  Texas  77251-1188,  filed 
in  Docket  No.  CP89-293-000  a  request 
pursuant  to  §§157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
gas  on  behalf  of  Mobil  Natural  Gas,  Inc. 
(Mobil)  a  producer  of  natural  gas,  under 
Northern’s  blanket  certificate  issued  in 
Docket  No,  CP86-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  transport  on  an 
interruptible  basis  up  to  20,000  MMBtu 
of  natural  gas  equivalent  per  day  on 
behalf  of  Mobil  pursuant  to  a 
transportation  agreement  dated 
November  1, 1988,  between  Northern 
and  Mobil.  Northern  would  receive  the 
gas  at  an  existing  delivery  point  in 
Kansas  and  redeliver  equivalent 
volumes  at  existing  delivery  points  in 
Nebraska  and  Wisconsin. 

Northern  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  15,000  MMBtu  and 
7,300,000  MMBtu,  respectively.  Service 
under  §  284.223(a)  commenced  on 
November  1, 19^  as  reported  in  Docket 
No.  ST89-831,  it  is  stated. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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6.  Panhandle  Eastern  Pipe  line 
Company 

(Docket  No.  CP89-229-000] 

December  5, 1988. 

Take  notice  that  on  November  17, 

1988,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle],  RO.  Box  1642, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP89-229-0(X)  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  General  Motors  Corporation 
(GM),  a  shipper  and  end-user  of  natural 
gas,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  on  a 
firm  basis  up  to  775  dt  equivalent  of 
natural  gas  on  a  peak  day  for  GM,  775  dt 
equivalent  on  an  average  day  and 
282,875  dt  equivalent  on  an  annual 
basis.  It  is  stated  that  the  transportation 
service  would  be  effected  using  existing 
facilities  and  would  not  require  any 
construction  of  additional  facilities.  It  is 
stated  that  Panhandle  would  receive  the 
gas  for  GM’s  account  at  existing  receipt 
points  in  Texas,  Oklahoma,  Kansas, 
Colorado,  Wyoming  and  Illinois.  It  is 
further  stated  that  Panhandle  would 
deliver  equivalent  volumes  of  gas  less 
fuel  used  and  unaccounted  for  line  loss 
to  Kokomo  Gas  Company  in  Tipton. 
Indiana.  It  is  explained  that  the  service 
commenced  October  1, 1988,  under  the  . 
automatic  authorization  provisions  of 
§  284.223  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-535. 

Comment  date:  January  19, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  ANR  Pipeline  Company 
(Docket  No.  CP89-297-000) 

December  5, 1988. 

Take  notice  that  on  November  28, 

1988,  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-297-000 
a  request  pursuant  to  §  §  157.205  and 
284.223  of  the  Commission’s  Regulations 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  a 
transportation  service  for  Placid  Oil 
Company,  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  the  transportation  service 
would  be  provided  pursuant  to  a 


transportation  agreement  dated  August 
16, 1988,  wherein  ANR  proposes  to 
transport  up  to  131,250  dt  equivalent  of 
natural  gas  per  day  on  an  interruptible 
basis  for  Placid,  ANR  states  it  would 
receive  the  gas  at  an  existing  point  of 
receipt  in  the  Ship  Shoal  Area,  offshore 
Louisiana,  and  redeliver  the  gas  for  the 
account  of  Placid  at  existing 
interconnections  located  in  the  state  of 
Louisiana.  ANR  indicates  that  it  would 
transport  on  a  peak  day  and  average 
day  131,250  dt  equivalent  of  natural  gas, 
and  47,906,250  dt  equivalent  of  natural 
gas  annually. 

ANR  states  that  it  would  not  be 
required  to  construct  any  facilities  to 
implement  the  service.  ANR  also 
indicates  that  it  would  charge  the  rates 
and  abide  by  the  terms  and  conditions 
provided  by  its  Rate  Schedule  ITS.  It  is 
also  indicated  that  the  transportation 
agreement  provides  for  a  primary  term 
expiring  on  December  31, 1989,  but  that 
the  contract  would  continue  on  a  month- 
to-month  basis  imtil  terminated  by 
either  party  upon  thirty  days  written 
notice. 

ANR  states  that  it  commenced  a  120- 
day  transportation  service  for  Placid  on 
October  15, 1988,  as  provided  by 
§  284.223(a]  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-646. 

Comment  date:  January  19, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Southern  Natural  Gas  Company 
(Docket  No.  CP89-300-000) 

December  5. 1988. 

Take  notice  that  on  November  29, 
1988,  Southern  Natural  Gas  Company 
(Southern)  P.0,  Box  2563,  Birmingham, 
Alabama  35303-2563,  filed  in  Docket  No. 
CP89-300-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Sonat  Marketing  Company 
(Sonat)  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-316-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  would  perform  the  proposed 
transportation  service,  on  an 
interruptible  basis,  for  Sonat,  a 
marketer,  pursuant  a  service  agreement 
dated  September  13, 1988.  It  is  stated 
that  the  term  of  the  service  agreement  is 
for  a  primary  term  of  one  month,  to 
continue  and  remain  in  effect  for 
successive  terms  of  one  month  unless 
cancelled  by  either  party.  Southern 
proposes  to  transport  on  a  peak  day  up 


to  16,000  MMBtu;  on  an  average  day 
7,476  MMBtu;  and  on  an  annual  basis 
2,728,740  MMBtu  of  natural  gas  for 
Sonat.  Southern  proposes  to  receive  the 
gas  at  various  receipt  points  in 
Louisiana,  offshore  Louisiana, 

Mississippi,  Alabama,  and  Texas  for 
delivery  to  a  point  in  Alabama.  Southern 
asserts  that  no  new  facilities  are 
required  to  implement  the  proposed 
service. 

Southern  states  that  it  would  perform 
such  transportation  service  for  ^nat 
pursuant  to  its  Rate  Schedule  IT.  It  is 
further  stated  that  Southern  may  agree 
from  time  to  time  to  discount  the  rate 
charged  Sonat  for  transportation 
services  in  accordance  with  the 
provisions  of  Rate  Schedule  IT.  It  is 
explained  that  the  proposed  service  is 
currently  being  performed  piu^uant  to 
the  120-day  self  implementing  provision 
of  §  284.223(a)(1)  of  the  Regulations. 
Southern  commenced  such  self- 
implementing  service  on  October  1, 

1988,  as  reported  in  Docket  No.  ST89- 
221-000. 

Comment  date:  January  19, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP89-285-000] 

December  5, 1988. 

Take  notice  that  on  November  23, 

1988,  Transcontinental  Gas  Pipe  Line 
Company  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP89-285-000  a  request 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
gas  for  Transco  Energy  Mariceting 
Company  (Shipper)  under  Transco’s 
blanket  certificate  issued  in  Docket  No. 
CP88-328-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  fHe 
with  the  Commission  and  open  for 
public  inspection. 

Transco  states  that  the  total  volume  of 
gas  to  be  transported  for  Shipper  on  a 
peak  day  will  be  170,000  dt  equivalent  of 
natural  gas;  on  an  average  day  will  be 
170,000  dt  equivalent  of  natural  gas;  and 
on  an  annual  basis  will  be  62,050,000  dt 
equivalent  of  natural  gas.  It  is  stated 
that  Transco  will  receive  the  gas  at 
points  of  receipt  in  Pennsylvania,  New 
Jersey,  Alabama,  Georgia,  Texas, 
Louisiana,  offshore  Louisiana  and 
offshore  Texas  and  will  deliver  the  gas 
at  an  existing  point  of  interconnection 
between  Transco  and  United  Gas  Pipe 
Line  Company  in  Victoria  County. 
Texas.  It  is  stated  that  Transco  will 
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construct  no  new  facilities  to  provide 
this  transportation  service,  utilizing 
instead  existing  facilities  as  reflected  in 
Exhibit  A  of  the  service  agreement.  It  is 
stated  that  there  is  no  agency 
relationshp  under  which  a  local 
distribution  company  or  an  affiliate  of 
Shipper  will  receive  gas  on  behalf  of 
Shipper.  Transco  states  that  service  for 
Shipper  commenced  October  4, 1988, 
pursuant  to  the  120-day  automatic 
authorization  provided  for  in 
§  284.223(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST89-0639. 

Comment  date:  January  19, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP89-277-000] 

December  5, 1988. 

Take  notice  that  on  November  23, 

1988,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP89-277-000  a  request 
pursuant  to  §  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
gas  for  Niagara  Mohawk  Power 
Corporation  (Shipper)  under  Transco’s 
blanket  certihcate  issued  in  CP88-328- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Transco  states  that  the  total  volume  of 
gas  to  be  transported  hereunder  for 
Shipper  on  a  peak  day  will  be  1,928,000 
dt  equivalent  of  natural  gas;  on  an 
average  day  will  be  100,000  dt 
equivalent  of  natural  gas;  and  on  an 
annual  basis  will  be  36,500,000  dt 
equivalent  of  natural  gas.  Transco  states 
it  will  receive  the  gas  at  points  of  receipt 
in  Pennsylvania,  New  Jersey,  Alabama, 
Georgia,  Texas,  Louisiana,  offshore 
Louisiana  and  offshore  Texas  and 
deliver  the  gas  at  an  existing  point  of 
interconnection  between  Transco  and 
Consolidated  Gas  Supply  Corporation  at 
Leidy,  Clinton  County,  Pennsylvania. 
Transco  states  that  it  will  construct  no 
new  facilities  in  order  to  provide  this 
transportation  service,  utilizing  instead 
existing  facilities  as  reflected  in  Exhibit 
A  of  the  transportation  agreement. 
Transco  states  that  there  is  no  agency 
relationship  under  which  a  local 
distribution  company  or  an  affiliate  of 
Shipper  will  receive  gas  on  behalf  of 
Shipper.  Transco  states  that  service  for 
Shipper  commenced  October  24, 1988, 
pursuant  to  the  120-day  automatic 
authorization  provided  for  in 


§  284.223(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST89-0640. 
Transco  states  further  that  it  has 
veribed  that  transportation  hereunder 
will  be  pursuant  to  Subpart  F,  Part  157 
of  the  Regulations  and  Subpart  G,  Part 
284  of  the  Regulations. 

Comment  date:  January  19, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP89-230-000) 

December  5, 1988. 

Take  notice  that  on  November  17, 

1988,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  'Texas  77251-1642,  filed  in 
Docket  No.  CP89-230-000  a  request,  as 
supplemented  November  22, 1988, 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  General  Motors  Corporation 
(GM),  a  shipper  and  end-user  of  natural 
gas,  under  Panhandle’s  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  on  a 
firm  basis  up  to  258  dt  equivalent  of 
natural  gas  on  a  peak  day  for  GM,  258  dt 
equivalent  on  an  average  day  and  94,170 
dt  equivalent  on  an  annual  basis.  It  is 
stated  that  the  transportation  service 
would  be  effected  using  existing 
facilities  and  would  not  require  any 
construction  of  additional  facilities.  It  is 
stated  that  Panhandle  would  receive  the 
gas  for  GM's  account  at  existing  receipt 
points  in  Texas,  Oklahoma,  Kansas, 
Colorado,  Wyoming  and  Illinois.  It  is 
further  stated  that  Panhandle  would 
deliver  equivalent  volumes  of  gas  less 
fuel  used  and  unaccounted  for  line  loss 
to  Citizens  Gas  Fuel  in  Lenawee  County, 
Michigan.  It  is  explained  that  the  service 
commenced  October  1, 1988,  under  the 
automatic  authorization  provisions  of 
§  284.223  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-535. 

Comment  date:  January  19, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Distrigas  of  Massachusetts 
Corporation 

[Docket  No.  CP89-245-0001 
December  6, 1988. 

Take  notice  that  on  November  18, 
1988,  Distrigas  of  Massachusetts 
Corporation  (Applicant),  Two  Oliver 
Street,  Boston,  Massachusetts,  02109, 


rded  in  Docket  No.  CP89-245-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  requesting 
authorization  to  install  and  operate  two 
compressors  at  Applicant’s  liquified 
natural  gas  ("LNG”)  terminal,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Federal  Energy 
Regulatory  Commission  and  open  to 
public  inspection. 

Applicant  operates  an  LNG  terminal 
and  storage  facility  at  Everett, 
Massachusetts.  As  a  consequence  of 
normal  operation  of  the  terminal  a  small 
amount  of  LNG  naturally  vaporizes,  or 
“boils  off’.  Applicant  currently  captures 
a  portion  of  that  boil-off  vapor, 
compresses  it,  and  sells  it  under  existing 
regulatory  authority.  Applicant  proposes 
to  replace  its  present  boil-off 
compressor,  having  a  capacity  of  54.5 
Mcf  per  hour,  with  two  compressors 
having  a  total  capacity  of  165  Mcf  per 
hour.  Applicant  states  that  the  cost  of 
the  compressors  would  be 
approximately  $1,300,000  with  the 
Applicant  bearing  the  cost  and  assuming 
the  risk  of  recovery  of  the  cost  of  the 
proposed  compressors.  Applicant 
proposes  to  finance  said  cost  through 
cash  on  hand.  Applicant  states  that  the 
expanded  compressor  capacity  will 
increase  the  capture  and  sale  of 
otherwise  wasted  boil-off  vapor  and 
would  thus  enhance  the  efficiency  of 
Applicant’s  LNG  terminal. 

Comment  date:  January  27, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Midwestern  Gas  Transmission 
Company 

[Docket  No.  CP89-276-000] 

December  6, 1988. 

Take  notice  that  on  November  23, 
1988,  Midwestern  Gas  Transmission 
Company  (Midwestern),  1010  Milam, 
Houston,  'Texas  77002,  filed  in  Docket 
No.  CP89-276-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  a  total  of 
265,000  Dt  per  day  on  an  interruptible 
basis  for  five  shippers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Midwestern  states  that  it  would 
transport  gas  on  its  northern  system  for 


the  following  shippers: 

Shipper 

Transpor¬ 

tation 

volume 

(Dt/day) 

100,000 

2.  Iowa  Public  Service  Company . 

100,000 
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Shipper 

Transpor¬ 

tation 

volume 

(Ot/day) 

3.  Wisconsin  Public  Service  Corporation... 

4.  Inland  Steel  Company . 

25.000 

20,000 

20.000 

5.  Petro-Canada  Hydrocarbons,  Inc . 

Midwestern  states  that  each  shipper 
would  pay  a  rate  equal  to  the  rate  set 
forth  in  Midwestern’s  Rate  Schedule  IT- 
2  and  each  shipper  would  deliver 
quantities  of  gas  at  Emerson.  Manitoba, 
on  each  day  for  Midwestern’s  system 
fuel  and  use  requirements  associated 
with  the  transportation  quantity. 

Midwestern  states  that  each  shipper 
would  need  to  obtain  necessary  United 
States  authorizations  to  import  natural 
gas  from  Canada  and  the  Canadian 
suppliers  would  need  to  obtain 
necessary  Canadian  authorizations  to 
export  natural  gas  from  Canada. 

Further,  Midwestern  states  that  the 
proposed  transportation  service  would 
benefit  the  shippers  by  enabling  them  to 
meet  existing  and  future  market 
requirements  plus  the  service  would 
provide  some  of  the  shippers  alternate 
sources  of  supply  to  meet  such 
requirements. 

Comment  date:  December  27, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP89-25&-000] 

December  6, 1988. 

Take  notice  that  on  November  21, 

1988,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas,  77251,  filed  in  Docket 
No.  CP89-256-000,  an  application 
pursuant  to  section  7(b]  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  certain  transportation 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  abandon  the 
transportation  service  rendered  Florida 
Gas  'Transmission  Company  (FGT) 
under  Transco’s  Rate  Schedule  X-199. 
Transco  states  that  21,000  Mcf  of  natural 
gas  per  day  is  transported  through 
FGTs  capacity  in  a  jointly  owned  line- 
from  South  Marsh  Island  [SMI]  Blocks 
149  and  150  to  Transco  in  SMI  Block  132. 
Transco  explains  that  it  transports  such 
natural  gas  on  a  firm  basis  for  FGT  from 
SMI  Block  132  to  an  existing 
interconnection  with  FGT  at  St.  Helena 
Parish,  Louisiana.  Transco  states  that 
FGT  has  requested  full  and  permanent 
abandonment  of  service  under  Rate 
Schedule  X-199.  Transco  further  states 


upon  abandonment  of  service  under 
Rate  Schedule  X-199,  Transco  and  FGT 
would  enter  into  an  arrangement  for 
substitute  firm  transportation  of  4,000 
Mcf  of  natural  gas  per  day  under 
Transco’s  Rate  Schedule  FT.  Transco 
explains  that  the  service  would  be 
rendered  under  the  authority  of  its 
blanket  certificate. 

Comment  date:  December  27, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-274-000] 

December  6, 1988. 

Teike  notice  that  on  November  22. 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
274-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act,  for 
issuance  of  an  order  permitting  and 
approving  abandonment  of  certain 
natural  gas  pipeline  facilities. 

Specifically,  United  proposes  to 
abandon  in  place  6.92  miles  of  12-inch 
pipeline  in  Baldwin  County,  Alabama. 
United  states  that  the  line  is  old  and  no 
longer  needed  and  that  replacing  or 
maintaining  it  would  be  economically 
unfeasible.  United  further  states  this 
abandonment  will  be  implemented 
without  any  termination  of  service  or 
detriment  to  any  of  its  customers.  The 
facility  was  certificated  in  Docket  No. 
G-232. 

Comment  date:  December  27, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10h  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may.  within  45  days  after  the 
issuance  of  the  instemt  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natmal  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385,211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  88-28398  Filed  12-8-88;  8:45  am) 
BILLING  CODE  S717-41-M 
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[Docket  No.  CP89-239-000] 

ANR  Pipeline  Co.;  Application 

December  6, 1988. 

Take  notice  that  on  November  17, 

1988,  ANR  Pipeline  company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-239-000 
an  application  pursuant  to  section  7(b] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
certificated  levels  of  Hrm  sales 
entitlements  of  nine  of  its  firm  sales 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  section 
284  of  the  Commission's  Regulations, 
nine  of  ANR's  eligible  firm  sales 
customers,  City  of  Albany,  Missouri; 
Allerton  Gas  Company:  City  of  Bethany, 
Missouri;  City  of  Milan,  Missouri;  St. 
Joseph  Power  &  Light  Company;  City  of 
Stanberry,  Missouri;  City  of  Unionville, 
Missouri;  City  of  Wayland,  Iowa;  and 
Wisconsin  Power  and  Light  Company, 
have  elected  to  convert  a  portion  of  their 
firm  sales  entitlements  to  firm 
transportation.  ANR  proposes  to 
abandon  a  total  of  8,117  dt  of  contract 
demand  and  589,086  dt  of  annual 
contract  quantity  for  such  nine  firm 
sales  customers  under  Rate  Schedules 
CD-I  and  SGS-1  of  Original  Volume  No, 
1  of  its  FERC  Gas  Tariff. 

Pursuant  to  18  CFR  284.10(d)  (2)  of  the 
exercise  of  the  customers’  option  to 
convert  constitutes  consent  to  the 
proposed  abandonment.  Accordingly, 
any  person  desiring  to  be  heard  or  any 
person,  other  than  the  converting 
customers,  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  December  27, 1988, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  with  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-28402  Filed  12-8-88;  8:45  am) 
BUXINQ  CODE  6717-01-M 

Docket  No.  TQ89-1-32-000] 

Colorado  Interstate  Gas  Co.;  Quarterly 
Purchased  Gas  Adjustment 

December  5, 1988. 

On  November  30, 1988,  Colorado 
Interstate  Gas  Company  (“CIG”)  filed 
the  following  proposed  tariff  sheets  to 
reflect  a  quarterly  purchased  gas 
adjustment  (“PGA”): 

Thirty-sixth  Revised  Sheet  No.  7 

Thirty-sixth  Revised  Sheet  No.  8 

CIG  requests  that  these  proposed 
tariff  sheets  be  made  effective  on 
January  1, 1989. 

CIG  states  this  filing,  inter  alia, 
reflects  no  change  in  demand,  and  a  4.9 
cent  increase  in  the  commodity  rate  for 
the  G-1,  P-1,  PR-1,  H-1,  F-1  and  SG-1 
Rate  Schedules,  compared  with  rates 
filed  by  CIG  on  August  1, 1988,  and 
accepted  by  the  Commission  effective 
October  1, 1988  in  Docket  No.  TA89-1- 
32. 

CIG  states  that  copies  of  the  filing 
have  been  served  upon  CIG’s 
jurisdictional  customers  and  public 
bodies,  and  are  otherwise  available  for 
public  inspection  at  CIG’s  offices  in 
Colorado  Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214)  by 
December  13, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-28403  Filed  12-8-88;  8:45  am] 
BILLING  CODE  6717-<>1-M 


[Docket  No.  RP88-201-004] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Provisions 

December  5, 1988. 

Take  notice  that  on  November  30, 

1988,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  filed 
Thirteenth  Revised  Sheet  No.  5  to  its 
FERC  Gas  Tariff  to  be  effective  January 
1, 1989. 

East  Tennessee  states  that  the 
purpose  of  the  filing  is  to  flow  through 
the  second  demand  surcharge 
implemented  by  Tennessee  Gas  Pipeline 
Company  in  Docket  No.  RP88-191 
effective  January  1, 1989.  East 
Tennessee  is  flowing  these  charges  to  its 
customers  pursuant  to  Article  30  of  its 
FERC  gas  tariff,  which  was  accepted  by 
order  of  the  Commission  on  July  28, 

1988. 

East  Tennesseee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  13, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be  come  a  party 
must  file  a  motion  to  intervene: 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-28404  Filed  12-8-88:  8:45  am) 
BILLING  CODE  6717-01-M 
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[Docket  No.  RP89-33-000] 

Northern  Border  Pipeline  Co.; 

Proposed  Changes  in  FERC  Gas  Tariff 

December  6, 1988. 

Take  notice  that  Northern  Border 
Pipeline  Company  (Northern  Border),  on 
November  30, 1988,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Northern 
Border  projects  that  the  proposed 
changes  will  increase  jurisdictional 
revenues  by  $8.5  million  during  the  first 
year  that  such  changes  are  in  effect. 

By  this  filing  Northern  Border  is 
proposing  to  increase  its  Operation 
Phase  Rate,  which  is  its  allowed  rate  of 
return  on  equity  to  16.0  percent  from  the 
currently  effective  rate  of  14.5  percent. 
Northern  Border  is  also  proposing  to 
include  amounts  recorded  in  426.1 
Donations,  not  to  exceed  $20,000  a  year, 
in  Northern  Border’s  cost  of  service  and 
to  allocate  interest  expense,  used  in  the 
calculation  of  income  taxes,  on  a  ratio  of 
debt  to  total  capitalization. 

Northern  Border  proposes  an  effective 
date  for  this  filing  of  January  1, 1989. 
Copies  of  this  filing  have  been  sent  to  all 
of  Northern  Border’s  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §  §  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  13, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-28405  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  TQ89-1-27-000] 

North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  5, 1988. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  November  30, 
1988  tendered  for  filing  Ninety-First 
Revised  Sheet  No.  PGA-1  to  its  FERC 
Gas  Tariff  First  Revised  Volume  No.  1. 

North  Penn  states  that  the  revised 
tariff  sheet  is  filed  pursuant  to  section  14 
of  the  General  Terms  and  Conditions  of 
North  Penn’s  FERC  Gas  Tariff  to  reflect 


changes  in  the  cost  of  gas  for  the  period 
December  1, 1988  through  February  28, 
1989  and  is  proposed  to  be  effective 
December  1, 1988.  The  proposed  change 
reflects  a  decrease  in  the  average  cost  of 
gas  for  the  G-1  Rate  Schedule  of  81.792^ 
per  Mcf, 

North  Penn  requests  waiver  of  the 
Commission’s  Rules  and  Regulations 
pertaining  to  the  thirty-day  notice 
requirement  stating  that  it  did  not 
receive  its  suppliers’  changes  in  rates  in 
order  to  make  a  timely  filing  and  that  it 
has  been  awaiting  the  Commission’s 
actions  on  these  changes  in  rates  so  that 
it  would  not  have  to  make  duplicate 
filings  to  reflect  the  proper  supplier 
rates. 

While  North  Penn  believes  that  no 
other  waivers  are  necessary  in  order  to 
permit  this  filing  to  become  effective 
December  1, 1988,  as  proposed.  North 
Penn  respectfully  requests  waiver  of  any 
of  the  Commission’s  Rules  and 
Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
December  1, 1988,  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn’s  jurisdictional  customers 
and  State  Commissions  shown  on  the 
attached  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
13, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervent.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Lois  0.  Cashell, 

Secretary. 

[FR  Doc.  88-28406  Filed  12-»-88;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP89-272-000} 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

December  6, 1988. 

Take  notice  that  on  November  22, 
1988,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  Post  Office  Box 
1642,  Houston,  Texas  77251-1642  filed  in 
Docket  No.  CI^9-272-000  an  application 
pursuant  to  section  7(b]  of  the  Natural 


Gas  Act  for  permission  and  approval  to 
abandon  in  part  certain  certificated 
levels  of  firm  sales  entitlements  of 
Central  llinois  Light  Company  (CILCO), 
one  of  its  firm  sales  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  states  that  pursuant  to 
section  284  of  the  Commission’s 
Regulations,  CILCO  has  elected  to 
convert  a  portion  of  its  firm  sales 
entitlements  to  firm  transportation. 
Panhandle  proposes  to  abandon  a  total 
of  29,060  dt  of  contract  demand  for 
CILCO  under  Rate  Schedule  G-2  of 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

It  is  stated  that  Panhandle  and  CILCO 
have  entered  into  a  Service  Agreement 
dated  April  1, 1988,  which  provides, 
effective  April  1, 1988,  for  a  reduction  of 
CILCO’s  sales  contract  demand  level  by 
nine  percent.  Panhandle  states  that  the 
sales  service  was  converted  to  firm 
transportation  on  April  1, 1988. 
Subsequently,  it  is  stated  that  CILCO 
and  Panhandle  entered  into  a  second 
Service  Agreement,  dated  August  1, 

1988,  effective  August  1, 1988,  to  reduce 
firm  sales  service  further,  as  a  result  of  a 
second  conversion  pursuant  to  §  284.10, 
for  an  aggregate  reduction  of  fifteen 
percent.  According  to  Panhandle,  the 
corresponding  firm  transportation  is 
being  performed  in  accordance  with  the 
terms  and  conditions  of  Panhandle’s 
Rate  Schedule  PT-Firm,  as  such  may  be 
amended  from  time  to  time,  or  a 
successor  tariff.  Accordingly,  Panhandle 
seeks  authority  for  partial  abandonment 
of  CILCO’s  current  firm  sales 
entitlement  by  17,727  Mcf  per  day 
(Mcfd),  to  be  effective  April  1, 1988,  and 
by  a  further  11,333  Mcfd  to  be  effective 
August  1, 1988. 

Panhandle  requests  an  April  1, 1988, 
effective  date  for  the  initial 
abandonment  authorization  requested 
and  an  August  1, 1988,  effective  date  for 
the  subsequent  abandonment  requested. 
The  effective  date  of  the  reduction  and 
conversion  is  proposed  to  be 
simultaneous,  as  agreed  upon  by 
Panhandle  and  CILCO.  Panhan^e  states 
that  this  proposal  is  in  accordance  with 
the  Commission’s  stated  concern  that 
customers  be  protected  from  the 
potential  of  incurring  the  cost  of  both 
transportation  and  sales  for  the  portion 
of  firm  sales  service  to  be  converted. 

It  is  stated  that  the  abandonment 
requested  is  without  prejudice  to 
recovery  of  any  costs  associated  with 
service  to  CILCO  including  those 
matters  pending  in  Docket  Nos.  RP88- 
240-000,  RP88-241-000,  RP89-9-000  and 
RP89-1(>-000. 


BEST  COPY  AVAILABLE 
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Pm‘s»ant  to  18  CFR  284.10(dH2)  the 
exercise  of  the  cuatoaaers’  option  to 
convert  constitutes  ccmsent  to  the 
proposed  abendonment  Accordingly, 
any  person  desiring  to  be  heard  or  any 
person,  other  than  the  converting 
customers,  desiring  to  make  any  protest 
with  reference  to  said  apptication 
shouki  on  or  before  December  27, 1988, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Wa^ington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  die  requirements  of  the 
Commission’s  Rales  of  Practice  and 
Procedure  {18  CFR  386,214  or  385,211} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CAR  157,10}.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  takes  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partkipalle  as  a 
any  heariag  therein  must  file  a  motimi  to 
intervene  in  accordaace  with  the 
Conunitsion's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jmisdtcdon  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  secticns  7  and  15  of  dte  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  widiout  further  notice  before  the 
Commission  or  its  derignee  on  dns 
application  if  no  motkm  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  (m  its  owH'  review  of  the 
Buittm’  finds  that  permission  and 
approval  for  die  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  fHed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wid  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashed, 

Secretary. 

[FR  Doc.  88-28407  Filed  12-8-88;  &4&  am] 
BILUNO  CODE  S717-01-U 


Tennessee  Gas  Plpedne  Co,; 

[Docket  No.  RP88-191-00S] 

December  6, 1988. 

Take  notice  duit  on  November  30, 

1988,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  First  Revised  Sheet 
Nos.  40  through  44  to  Volume  No.  1  of  its 
FERC  Gas  Tariff. 


Tennessee  states  that  this  filing  is  in 
accord  with  die  Stipulatkm  and 
Agreement  (Octobw  14, 1987}  in 
Tennessee  Docket  Nos.  RP66-119,  ei  ah 
and  sets  forth  the  Take'Or-^’ay  Demand 
Rate  Sarcharge  fev  each  of  its  Rate 
Schedules  CD,  G  and  GS  customers  to 
be  effective  for  die  period  fanuary  1, 

1989  through  }une  30, 1989.  The 
surcharge  is  based  on  fifty  percent  of  the 
non-affihate,  non-recoopable  take-or^ 
pay  and  contract  reformation  costs 
incurred  by  Tennessee  through 
November  30, 1906.  These  costs  include 
(i)  the  amounts  Tennessee  has 
commenced  recovery  (rf  pursuant  to  Hs 
June  10, 1988  filing  in  this  proceeding, 
representing  costs  incurred  through  May 
31, 1988,  (ii)  carrying  charges  on  those 
amounts  calculated  at  the  FERC  rate, 
and  (Hi)  an  additional'  $69,387,331, 
representing  amounts  incurred  during 
the  period  June  1, 1988  through 
November  30;  1968. 

The  tariff  sheets  are  proposed  to  be 
effective  January  1, 1989. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  in 
this  proceedhig,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoi^  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington, 

DC  20426,  in  accordance  with  Rnles  211 ... 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  13, 1988.  Protests  wtH 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  wilt  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
mast  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wito  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary, 

[FR  Doc.  88-28408  Filed  2-8-88;  8:45  am} 
BILUNG  CODE  6717-01-M 


Trunkline  Gas  C04  Informal  Settlement 
Conference 

[Docket  No.  RP88-I8O-OOO] 

December  5, 1988. 

Take  notice  that  a  conference  will  be 
convened  in  this  proceeding  on 
December  19;  1986,  at  9:30  a.m.  at  the 
offices  of  toe  Federal  Energy  Regulatory 
Commission,  825  North  Caprted  Street 
NEl,  Washington,  DC  for  the  purpose  of 
explorinf  the  possible  settlement  of  the 
above-referenced  docket. 


Any  party,  as  defined  by  18  CFR 
385.102(c}  is  invited  to  attend.  Persons 
wishing  to  becemie  a  party  must  move  to 
intervene  and  receive  intervener  status 
pursuant  to  the  Commission's 
regulations  (18  CFR  385.214}. 

For  additional  iaformation,  contact }. 
Carmen  Gastilo  (202}  357-5737  or  Paul 
Biancardi  (202}  357-8517. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-28414  Filed  12-8-88;  8(45  am} 
BILUNC  CODE  S717-<M-W 


[Docket  Na  RP88-27-0t0  and  Docket  No. 
RP88-264-0021 

Unfted  Gas  Pipe  Line  Co.;  Tariff  Filing 

December  6, 1968. 

Take  notice  that  on  November  36, 

1968,  United  Gas  I^pte  Lute  Con^ny 
(United)  tendered  for  filing  revised  tariff 
sheets,  and  worit  papers  mid  schedules 
related  thereto,  as  Mfows: 

Substitute  First  Revised  Sheet  No.  4-Gl 
Substitute  First  Revised  Sheet  No.  4-H 
Substitute  First  Revised  Sheet  No.  4-1 
Substitute  First  Revised  Sheet  No.  4-J 
Substitute  First  Revised  Sheet  No.  4-K 

United  states  that  this  filing  is  made 
pursuant  to  the  order  of  the  Federal 
Ener^  Regulatory  Comnusakm 
(Commission)  issued  in  Docket  Nos. 
RP88^27Tind  RP88-264  on  October  31» 
1988. 

United  states  this  filing  revises  its 
September  30. 1988  filing  to  reflect  [1} 
that  customers  which  depart  United’s 
system  after  the  effective  date  of  toe 
proposal  and  which  are  assessed  costs 
under  it  may  pay  their  remaining 
liability  as  a  lump  sum  or  continue 
under  the  amortization  schedule  at  their 
option;  (2)  only  the  inclusion  of  those 
costs  attributable  to  binding  agreements 
entered  before  September  30, 1988;  (3) 
the  crediting  of  any  unused  take-or-pay 
credits  arising  from  Docket  No.  RP85- 
209  against  that  customers  liability 
under  Docket  No.  RP80-264;  and  (4) 
procedures  for  reconciling  tire  take-or- 
pay  costs  collected  with  actual 
settlement  payments  made. 

Further,  United  states  that  due  to  toe 
Commission’s  Novosber  23, 1988  order 
in  Docket  No.  CP87-524-001,  its 
compliance  filing  reflects  the  same 
allocation  of  take-or-pay  costs  as  that 
contained  in  Unhed’s  September  30, 
1988  filing.  United  avers  toat  the 
Commission’s  November  23,.  1988  order 
obscures  the  holding  of  Ordering 
Paragraph  (Bl(l)  of  the  Commission’s 
October  31, 1988  order.  United  has 
continued  to  refletrt  in  this  filing  the 
afiocation  of  take-or-pay  costs  to  those 
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customers  who  have  previously  received 
abandonment  authorization,  and  United 
therefore  requests  the  Commission  to 
'ianfv  the  atleeed  t.onflict  created  by  its 
I  tcioher  at.  IttHft  and  November  23, 1988 
miers 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  ble  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  on  or  before 
December  13, 1988,  and  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
Such  motion  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  must  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-28413  Filed  12-8-88:  8:45  am] 
BILUNG  CODE  6717-41-M 


[Docket  No.  TA89-1-1 1-000] 

United  Gas  Pipe  Line  C04  Fiiing  of 
Revised  Tariff  Sheets 

December  5, 1988 

Take  Notice  that  on  November  30, 

1988,  United  Pipe  Line  Company 
(United)  tendered  for  filing  the  following 
tariff  sheets: 

First  Revised  Volume  No.  1 
Eighty-Fourth  Revised  Sheet  No.  4 

Third  Revised  Sheet  No.  4.1 

United  States  the  proposed  effective 
date  of  the  tariff  sheets  in  this  docket  is 
January  1, 1989.  The  above  referenced 
tariff  sheets  are  being  filed  pursuant  to 
§  §  154.304  and  154.308  of  the 
Commission’s  regulations  to  reflect  the 
changes  in  the  purchased  gas  cost 
adjustment  provisions  contained  in 
Section  19  of  United’s  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

United  states  that  it  has  filed  tariff 
sheets  to  reflect  a  1.384  decrease  in  gas 
cost.  This  includes  a  decrease  of  9.974  in 
its  current  gas  cost.  The  surcharge  to  be 
effective  on  January  1, 1988,  and  remain 
in  effect  throughout  1989,  is  16.594.  This 
reflects  projected  recovery  of 
approximately  $7.1  million  in  Additional 
Deferred  Costs  in  accordance  with 
United's  settlement  in  Docket  Nos. 
TA87-1-11-000,  et  al.  and  TA87-2-11- 
000  et  al. 

United  states  that  the  revised  tariff 
sheet  and  supporting  data  are  being 
mailed  to  its  jurisdictional  sales 


customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  such  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  regulations.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  13, 1988. 

Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary 

[FR  Doc.  88-28409  Filed  12-»-88;  8:45  am] 
BILLING  CODE  6717-01-M 


West  Texas  Gas,  Inc.;  Filing 

[Docket  No.  TQ89-1-35-000] 

December  6, 1988. 

Take  notice  that  on  November  30, 

1988,  West  Texas  Gas,  [nc.  (WTG)  filed 
Thirteenth  Revised  Sheet  No.  3a  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
proposed  to  be  effective  January  1, 1989. 
This  tariff  sheet  was  filed  by  WTG  in 
accordance  with  the  Commission’s 
purchased  gas  adjustment  regulations. 

Copies  of  the  filing  were  served  upon 
WTG’s  customers  and  interested  state 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1987)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  13, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-28410  Filed  12-8-88:  8:45  am] 
BILUNG  CODE  6717-01-M 


Wllllston  Basin  Interstate  Pipeline  C04 
Proposed  Changes  In  FERC  Gas 
Tariffs 

[Docket  No.  RP89-34-000] 

December  5. 1988. 

Take  notice  that  on  November  30, 

1988,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 

304  East  Rosser  Avenue,  Bismarck, 

North  Dakota  58501,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariffs,  First  Revised  Volume  No.  1, 
Original  Volume  No.  1-A,  Original 
Volume  No.  1-B,  and  Original  Volume 
No.  2  applicable  to  its  jurisdictional  gas 
sales  and  transportation  customers. 
Williston  Basin  states  that  the  proposed 
changes  are  designed  to  increase 
revenues  from  jurisdictional  sales  and 
transportation  services  by  $4,666,050 
based  on  the  12-month  period  ending 
July  31, 1988,  as  adjusted.  The  proposed 
effective  date  is  January  1, 1989. 

Williston  Basin  states  this  filing 
continues  the  basic  rate  design  structure 
proposed  in  Docket  Nos.  RP8ft-197-000 
et  al.  which  was  authorized  to  become 
efiective  September  24. 1988,  pursuant  to 
the  Commission’s  Order  Accepting 
Tariff  Sheets,  Rejecting  Alternate  Tariff 
Sheets,  Granting  Request  for 
Clarification  and  Requiring  Revised 
Filing,  issued  November  25, 1988. 
Williston  Basin’s  filing  in  Docket  Nos. 
RP88-197-000  et  al.  provided  for  the 
implementation  of  the  IT-l  and  FT-1 
rate  schedules  and  the  commencement 
of  NGPA  Section  311  transportation 
service.  Just  prior  to  the  submission  of 
the  instant  filing,  Williston  Basin 
tendered  an  application  to  the 
Commission  under  section  7  of  the  NGA 
requesting  authority  to  institute  revised 
Maximum  Daily  Delivery  Quantities  and 
Annual  Entitlement  Quantities 
applicable  to  Williston  Basin’s  sales 
customers.  The  instant  filing  reflects 
these  two  impacts  on  the  billing 
determinants. 

Copies  of  this  filing  were  served  on 
the  Company’s  jurisdictional  customers 
and  interested  state  regulatory  agencies. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211). 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  13, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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becone  a  party  must  file  a  petitieo  to 
intervene.  Cofnes  oC  tkia  fil^  aen  on  fide 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  8&-2a411  Filed  &)«5  aa»] 

BIUJH6  CODE 


[Docket  TQ8S»1>-4»^K)t) 

Williston  Basin  Interstate  Pipeline  Col;. 
Additional  Purchased  Gas  Cost 
Adjustment  Filing 

December  5, 1988. 

Take  notice  that  on  November  29, 

1988,  Williston  Basin  Interstate  Pipeline 
Company  (Willistoa  Basin),  Suite  200, 

304  l^st  Rosser  Avenue,  Bismarck, 

North  Dakota  58501,  tendered  fior  ^ing 
as  part  of  its  F01C  Gas  Tariff  the 
following  tariff  sheets: 

Original  Volume  No.  1-A 

Eleventh  Revised  Sheet  No.  11 
Fourteenth  Revised  Sheet  No).  12 
Fifth  Revised  Sheet  No.  97A 

Original  Volume  No.  1-B 

Fourth  Revised  Sheet  hfo.  10 
Fourth  Revised  Sheet  No.  11 

Original  Volume  No.  2 

Substitute  Seventeenth  Revised  Sheet 
No.  10 

Ninth  Revised  Sheet  No.  llB 

The  Company  respectfully  requests 
waiver  of  the  Commission’s  Regulations 
to  the  extent  necessary  for  these  tariff 
sheets  to  become  effective  as  of 
November  1, 1968. 

Williston  Basm  states  the  instant 
filing  is  tendered  to  revise  the  fuel  adder 
rates  coincide  with  Williston  Basin’s 
latest  filed  PGA  in  Docket  No.TQ89-l- 
49-000  which  was  subsequently 
approved  by  the  Commission  by  an 
OPPR  Letter  Order  dated  October  31, 
1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ^Kmld  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rriles  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be  considered 
by  the  CommissioD  in  determining  the 
appropriate  action  to  be  taken,  b^  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiping  to 
become  a  party  to  a  proceeding  must  file 
a  motion  to  intervene  on  or  before 
Decen^ier  13, 1988.  Copies  of  the  filing 


are  on  file  widi  die  Commission  and'  are 
available  for  public  inspections. 
LoisiLGaalMB, 

Secretary. 

[FR  Disc.  88-28412  Rled  12-8-8et  8:45  am] 
BILUNQ  CODE  en7>«t-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3488-2] 

Agenqf  Information  Collectfon 
Activities  UntferOMB  Review 

agency:  Environmental  Protcetkm 
Agency  (EPA). 
action:  Notice. 

SUMMAAV:  In  compliance  with  die 
Paperwork  Reduction  Act  (44  U.SiC. 

3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  rs  available  to  the 
public  for  review  and  comment.  The  ICR 
describe  the  nature  of  the  information 
collection  and  its  expected  cost  burden; 
where  appropriate,  it  includes  the  actual 
data  collection  instrument. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxk 
Substances 

Title:  Recordkeeping  Requirements  for 
Produces  of  Pesticides  (^A  ICR 
#0143;  OMB  #2070-0028).  This  is  a 
renewal  of  a  previously  approved 
collection. 

Abstract:  This  collection  requires 
producers  of  pesticides  to  mamtain 
records  relat^  to  production  and  other 
operations.  EPA  may  inspect  these 
records  to  determine  compliance  with 
the  Fexleral  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  Producers 
themselves  may  use  the  records  to  fulfill 
various  FIFRA-mandated  reporting 
requiremeits. 

Burden  Statement:  The  estisiated 
public  recordkeeping  burden  for  this 
collection  of  information  is  2  hours  per 
pesticide  producer. 

Respondents:  Pesticide  producers. 
Estimated  No.  of  Respondents:  13,918, 
Estimated  Total  Annual  Burden  on 
Respondents:  27,836. 

To  obtain  a  copy  of  the  FCR  package 
contact  Sandy  Farmer  on  (202)  382-2740. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 


Branch  (PM-223),  401 M  Street,  SW., 
Washington,  DC  20460, 
and 

Tin  Hunt  (ICR  #0143),  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
728  Jackson  Mace  NW.,  Washingtoo,. 
DC  20503,  (Tel^fbene  (202)  395-3084), 
Date.  November  28, 19te 
David  Schwarz, 

ActingDfrector,  lirfonnatian  and  Regulatory 
Systems  Division. 

[FR  Doc.  88-28330  Filed  12-(M8: 8:45  amj 
BILUNG  CODE  6560-S0-U 


[ER-FRL-3469-»l 

Envivonmentel  Impact  Statements; 

Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5076  or  (202)  382-5075. 

Availability  of  Environmental  Impact 

Statements  Filed  November  28, 1988 

Through  December  2, 1988  Pursuant  to 

40  CFR  1506.9. 

EIS  No.  880394,  Draft,  FHW,  MD,  US  1 
Improvements,  Silver  Spring  Road  to 
MD-152,  Fundtog  and  404  Pemit, 
Baltimore  and  Harford  Counties,  MD, 
Due;  January  23, 1989,  Contact 
Herman  Rudrigo  (301)962-4050. 

EIS  No.  880395,  Final,  GSA,  IL,  Chicago 
Downtown  Federal  Office  Building 
Construction,  Implementation,  Cook, 
DuPage,  Lake,  Kane,  Will  and 
McHenry  Counties,  IL,  Due:  January  9, 
1989,  Contact:  Robert  A.  Nawrocki 
(312)  353-5610. 

EIS  No.  880396,  Draft,  SFW,  KY,  TN, 
Reelfoot  Lake  Water  Level 
Management  Plan,  Implementation, 
Fulton  County,  KY  and  Lake  and 
Obion  Counties,  TN,  Due:  January  23, 
1989,  Contact  Bruce  Blanchard  (202) 
343-3891. 

EIS  No.  880397,  Final.  COE.  CA. 
Marathon  Industrial/Commercial 
Business  Park  Development,  Section 
16  and  404  Permits,  City  of  Hayward, 
Alameda  County,  CA,  Due:  January  9, 
1989,  Contact:  Scott  Miner  (415)  974- 
0446. 

EIS  No.  880398,  Final,  EPA.  LA, 
Southwest  Pass/Mississippi  River 
Ocean  Dredged  Material  Disposal  Site 
((XMDS)  Designation  for  Material 
Dredged  from  the  Soirthwest  Pass 
Channd,  Jefferson  and  Plaquemines 
Parishes,  Due:  January  9, 1M9, 
Contact  Norman  Thomas  (214)  255- 
2266. 

EIS  No.  880399,  Draft,  IBR,  CA.  Kellogg 
Unit  Reformation  Study,  Contra  Costa 
Canal  Intake  Relocation,  Approval 
and  Implementation,  Contra  Costa 
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County,  CA,  Due:  March  6, 1989, 
Contact:  Gerald  L  Wright  (916)  978- 
5116. 

EIS  No.  880400,  Draft,  BLM,  NM, 
Molycorp  Guadulupe  Mountain 
Tailings  Disposal  Facility, 
Construction,  Operation  and  Closure, 
Plan  of  Operation  Approval,  Tasco 
County,  NM,  Due:  January  23, 1989, 
Contact:  Robert  T,  Dale  (505)  761- 
4546. 

EIS  No.  880401,  Draft,  AFS,  AL,  GA,  KY, 
NC,  SC,  TN,  VA,  WV,  Appalachian 
Mountains  National  Forests 
Vegetation  Management  Plan, 
Implementation,  AL,  GA,  KY,  NC,  SC, 
TN,  VA  and  WV,  Due:  February  17, 
1989,  Contact:  Steve  McCorquodale 
(404)  347-7076. 

EIS  No.  880402,  DSuppl,  COE,  WA,  Mill 
Creek  Flood  Control  Project,  Storage 
Dam  Seepage  Control, 
Implementation,  Walla  Walla  County, 
WV,  Due:  January  25, 1989,  Contact: 
Sandra  Shelin  (509)  522-6626. 

Dated:  December  6, 1988. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 

(FR  Doc.  88-28399  Filed  12-8-88;  8:45  am) 

BILLING  CODE  6S60-50-M 


[ER-FRL-3489-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  November  21, 1988  through 
November  25, 1988  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  .copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22, 1988  (53  FR  13318). 

Draft  EISs 

ERP  No.  DS-AFS-J28015-CO,  Rating 
EC2,  Rock  Creek  Reservoir,  Routt 
National  Forest  or  Muddy  Creek 
Reservoir,  Kremmling  Resource  Area, 
Construction,  Special  Use  and  404 
Permits,  Routt  and  Grand  Counties,  CO. 

Summary:  EPA  is  pleased  to  see  the 
shift  to  Muddy  Creek  as  the  proposed 
reservoir  site.  However,  environmental 
concerns  over  the  need  to  adquately 
mitigate  the  loss  of  892  acres  of 
wetlands  remain.  Further,  EPA  is 
concerned  that  the  proposed  390  acres 
of  wetland  mitigation  proposed  may  not 
be  adequate  to  fully  compensate  for  the 


loss  wetland  functions.  Questions  also 
remain  on  how  the  HEP  model  was 
applied. 

ERP  No.  D-UAF-K11032-CA.  Rating 
EC2,  March  Air  Force  Base  Land 
Conveyance  for  Construction  of  a  New 
15th  Air  F(Ht:e  Headquarters  Building,  a 
Non-commissioned  Officers  Professional 
Education  Center  and  a  15th  Air  Force 
Band  Center,  Implementation,  Riverside 
County,  CA. 

Summary:  EPA  expressed 
environmental  concerns,  primarily  on 
the  need  for  the  proposed  project  to  fully 
comply  with  the  legislative  and 
regulatory  requirements  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(CERCLA/SARA).  The  final  EIS  needs 
to  disclose  whether  any  CERCLA 
hazardous  substances  exist  on  the  845 
acres  proposed  for  conveyance  to  a 
private  party  and  whether  the 
construction  of  three  new  buildings  on 
the  Main  Base  would  affect  any  ongoing 
or  planned  CERCLA  investigation  or 
remedial  work. 

Fmal  EISs 

ERP  No.  F-BLM-K60017-CA,  Western 
Mojave  Land  Tenure  Adjustments 
Project,  Implementation,  Kem,  Los 
Angeles,  and  San  Bemandino  Counties, 
CA. 

Summary:  EPA  requested  that  the 
Record  of  Decision  contain  a 
commitment  that  the  BLM  will  have  a 
mechanism  in  place  to  ensure  that  all 
future  site-specific  environmental 
analyses  for  land  exchanges  provide 
inventory  for  hazardous  substances. 

Dated:  December  6, 1988 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  88-28400  Filed  12-8-88;  8:45  am] 
BILLING  CODE  6560-50-M 


[ER-FRL-3489-2] 

Designation  of  Ocean  Dredged 
Material  Disposal  Sites  (ODMDS) 
Offshore  Freeport,  TX;  Intent  To 
Prepare  an  Environmental  Impact 
Statement  (EIS) 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA),  Region  VI. 
action:  Notice  of  intent  to  prepare  an 
EIS  on  the  designation  of  two  ODMDSs 
offshore  Freeport,  Texas. 

Purpose:  In  accordance  with  section 
102  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972  and  40  CFR 
Part  228  (Criteria  for  the  Management  of 
Disposal  Sites  for  Ocean  Dumping),  EPA 


will  prepare  a  Draft  EIS  on  the 
designation  of  two  ODMDSs  offshore 
Freeport  Texas. 

For  Further  Information  and  to  Be 
Placed  on  the  Project  Mailing  List 
Contact  Mr.  Norm  Thomas  (6E-F). 

Qiief,  Federal  Activities  Branch.  EPA, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733,  Telephone:  (Commerical)  214/655- 
2260  or  (FTS)  255-2260. 

SUMMARY:  The  Corps  of  Engineers 
(COE),  Galveston  District,  proposes  to 
expand  and  relocate  the  Freeport 
Harbor  Entrance  and  Jetty  Channels. 
This  expansion  and  relocation  will 
produce  approximately  5.1  million  cubic 
yards  (mcy)  of  construction  (new  work) 
material  to  be  discharged  offshore.  In 
addition,  approximately  2.1  mcy  of 
maintenance  material  will  be  dredged 
annually  and  disposed  offshore. 

Need  for  Action:  The  COE  has 
requested  that  EPA  designate  two 
ODMDSs  offshore  Freeport.  Texas.  One 
site  is  for  the  one-time  disposal  of  virgin 
construction  material  and  the  other  site 
is  for  the  routine  disposal  of  future 
maintenance  material  from  Freeport 
Harbor  (45-Foot  Project),  Texas.  An  EIS 
is  required  to  provide  the  necessary 
information  to  evaluate  alternatives  and 
designate  disposal  sites. 

Alternatives:  Alternatives  to  be 
considered  in  the  Draft  EIS  include  no 
action,  upland  disposal,  and  ocean 
disposal. 

Scoping:  A  scoping  meeting  will  not 
be  held.  Scoping  with  affected  federal, 
state  and  local  agencies  and  with 
interested  parties  is  being  accomplished 
by  correspondence. 

Estimated  Date  of  Release:  The  Draft 
EIS  should  be  available  in  January  1989. 

Responsible  Official:  Mr.  Robert  E. 
Layton  Jr.,  P.E.,  Regional  Administrator. 
Richard  E.  Sanderson. 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  88-28401  Filed  12-8-88;  845  am] 
BILLING  CODE  6560-50-M 


[OPTS-59265A:  FRL-34M-5] 

Certain  Chemicals;  Approve  of  a  Test 
Marketing  Exemption 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA’s 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  72a3a 
EPA  has  designated  this  application  as 
TME-89-2.  The  test  marketing 
conditions  are  described  below. 
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EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Wright,  III,  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-611, 401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-7800. 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notiHcation  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-89-2.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-89-2.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 

In  addition,  the  applicant  shall  maintain 
the  following  records  until  Hve  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA; 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T-89-2 

Date  of  Receipt:  October  20, 1988. 

Notice  of  Receipt:  November  9, 1988 
(53  FR  45385). 


Applicant:  Confidential. 

Chemical:  (G)  Acrylate  acrylonitrile 
vinylacetate  copolymer. 

Use:  Laminating  adhesives. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Eighteen 
months,  commencing  on  first  day  of 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  December  2, 1988. 

Wendy  Cleland-Hamnett, 

Deputy  Director,  Chemical  Control  Di vision, 
Office  of  Toxic  Substances. 

[FR  Doc.  88-28329  Filed  12-8-88;  8:45  am] 
BILUNO  CODE  6560-50-M 


[OPTS-51721;  FRL-3488-7] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TRSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import 
commences.  Statutory  requirements  for 
secton  5(a)(1)  premanufacture  notices 
are  discussed  in  the  final  rule  published 
in  the  Federal  Register  of  May  13, 1983 
(48  FR  21722).  This  notice  announces 
receipt  of  twenty-six  such  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Periods: 

P  89-98, 89-99,  February  6, 1989. 

P  89-100,  89-101,  February  7, 1989. 

P  89-103,  89-105,  89-106,  89-107, 
February  11, 1989. 

P  89-108,  89-109,  February  12, 1989. 

P  89-112, 89-113,  89-114,  February  15, 
1989. 

P  89-116,  89-117,  89-118,  89-119,  89-120, 
89-121,  89-122,  89-123,  89-124,  89-125, 
89-126,  89-127,  February  19, 1989. 

P  89-128,  February  20, 1989. 

Written  comments  by: 


P  89-98,  89-99,  January  7, 1989. 

P  89-100,  89-101,  January  8, 1989. 

P  89-103,  89-105,  89-106, 89-107,  January 
12, 1989. 

P  89-108,  89-109,  January  13, 1989. 

P  89-112,  89-113, 89-114,  January  16, 

1989. 

P  89-116.  89-117,  89-118,  89-119,  89-120, 
89-121,  89-122,  89-123,  89-124,  89-125, 
89-126,  89-127,  January  20, 1989. 

P  89-128,  January  21, 1989. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“OPTS-51721"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Office  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401 M  Street  SW.,  Room  201 
East  Tower,  Washington,  DC  20460, 

(202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-611,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P 89-98 

Importer.  Sherex  Chemical  Company, 
Inc. 

Chemical.  (G)  Thermoplastic 
polyamide. 

Use/Import.  (S)  Hot  melt  adhesive  for 
automobile  filters.  Import  range: 
Confidential. 

P 89-99 

Manufacturer.  Lonza,  Inc. 

Chemical.  (C) 
Cocoamphodipropionate. 

Use/Production.  (G)  Industrial 
surfactant.  Prod,  range:  Confidential. 

P  89-100 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylate  methacrylate  polymer. 

Use/Production.  (G)  Industrial  coating 
polymers.  Prod,  range:  10,000-60,000  kg/ 
yr. 

P  89-101 

Importer.  Rohm  and  Haas  Company, 
Chemical.  (G)  Modified 
polyacrylamide. 
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Use/Import.  (G)  For  use  with  aqueous 
solution  in  a  contained  use.  Import 
range:  Confidential. 

P  89-103 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  rosin. 
Use/Production.  (S)  Ink  binder.  Prod, 
range:  Confidential. 

P 89-105 

Manufacturer.  Confidential. 

Chemical.  (G)  Humic  acid,  sodium 
salt,  polymer  with  acrylic  monomer. 

Use/Praduction.  (G)  Fluid  loss 
additive  for  oil  and  gas  production. 

Prod,  range:  Confidential. 

P8&-106 

Manufacturer.  Confidential. 

Chemical.  (G)  Humic  acid,  sodium 
salt,  polymer  with  acrylic  monomer. 

Use /Production.  (G)  Fluid  loss  for 
additive  oil  and  gas  production.  Prod, 
range:  Confidential. 

P 89-107 

Manufacturer.  Confidential. 

Chemical.  (G)  Humic  acid,  sodium 
salt,  polymer  with  acrylic  monomer. 

Use/Production.  (G)  Fluid  loss 
additive  for  oil  and  gas  production. 

Prod,  range:  Confidential. 

P 89-108 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  modified 
cation  exchange  resin. 

Use/Production.  (S)  Fixed  bed 
catalyst.  Prod,  range:  Confidential. 

P 89-109 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted 
heteromonocycle. 

Use/Production.  (S)  Fixed  bed 
catalyst.  Prod,  range:  Confidential. 

P  89-112 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polyphosphonic  acid- 
alkaline  salt  mixture. 

Use/Production.  (G)  Dye  bath 
additive.  Prod,  range:  Confidential. 

P  89-113 

Importer.  Pennwalt  Corporation. 
Chemical.  (S)  3-Ethoxylthiobutanal. 
Use/Import.  (G)  Destructive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50> 3,677  mg/kg  species(Rat).  Acute 
dermal  toxicity:  U)50>  2,000  mg/kg 
species(Rabbit].  Eye  irritation:  strong 
species(Rabbit).  Skin  irritation:  strong 
speciesCRabbit).  Mutagenicity:  negative. 

P 89-114 

Manufacturer.  Confidential. 


Chemical.  (G)  Dithiocarbamate. 

Use /Production.  (G)  Water  clarifier 
during  crude  oil  production.  Prod,  range: 
Confidential. 

P  88-116 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
compound. 

Use/Production.  (G)  Fabric  softener, 
cosmetic  conditioner.  Prod,  range: 
Confidential. 

P 89-117 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
compound. 

Use/Production.  (G)  Cosmetic 
conditioner  fabric  antistaL  Prod,  range: 
Confidential. 

P  89-118 

Manufacturer.  Quantum  Chemical 
Corp.,  Emery  Div. 

Chemical.  (G)  Substituted  lactone. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  1,000  kg/yr. 

P  88-119 

Manufacturer.  Quatum  Chemicals 
Corp.,  Emery  Div, 

Chemical.  (G)  Substituted  lactone. 
Use/Production.  (G)  Intermediate 
chemical.  Prod,  range:  1,000  kg/yr. 

P 89-120 

Manufacturer.  NL  Chemicals. 
Chemical.  (G)  Polyurethane  resiiL 
Use/Production.  (G)  Polyiirethane 
resin  to  be  used  in  an  open 
nondispersive  manner.  Prod,  range: 
Confidential. 

P  89-121 

Manufacturer.  NL  Chemical. 
Chemical.  (G)  Acrylic  modified  alkyd. 
Use/Production.  (G)  Acrylic  modified 
alkyd  to  be  in  an  open,  nondispersive 
manner.  Prod,  range:  Confidential. 

P  88-122 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Organic  phosphate 
ester. 

Use/Production.  (S)  Antistatic  agent 
Prod,  range:  25,000-120,000  kg/yr, 

P 88-123 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  amine. 
Use/Production.  (G)  Dispersive  agent 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5.0  g/kg  species(Rat). 

P  88-124 

Manufacturer.  Confidential. 
Chemical.  (G)  Halogenated 
polyacrylate/methacylate. 


Use/Production.  (G)  Resin  in  a 
millworic  prome.  Prod,  range:  80,000- 
100,000  kg/yr. 

P 89-125 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  methacrylic 
pol3rmer. 

Use/Production.  (G)  Openly  applied 
industrial  coating.  Prod,  range:  16,000- 
163,000  kg/yr. 

P  88-126 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  acrylate- 
methacrylate. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  22,000-27,000 
kg/yr. 

P  88-127 

Manufacturer.  EJ.  Du  Pont  de 
Nemours  &  Company,  Inc., 

Chemical.  (G)  Diisocyanate. 

Use /Production.  (S)  Monomer  to  make 
polyurethane.  Prod,  range:  Confidential 
Toxicity  Data.  Acute  oral  toxicity: 
LD50  760  mg/kg  species(Rats).  Acute 
dermal  toxicity:  LI)50>4640  mg/kg 
species(Rabbit).  Eye  irritation:  strong 
species(Rabbits].  Skin  irritation: 
moderate  species(Rabbit). 

P  88-128 

Manufacturer.  Hercules  Incorporated. 
Chemical.  (G)  Hydrophhobically- 
modified  hydroxethyl  cellulose 
(HMHEC). 

Use/Pwduction.  (S)  Thickening  agent 
for  latex  paint,  inks,  h  industrial 
application.  Prod,  range:  Confidential. 

Date:  November  29, 1988. 

Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  88-28327  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  6560-S(Ht 


[OPTS-59858;  FRL-3488-8] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Prenumufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (I^N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
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the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984  (49  FR  46066)  (40  CFR 
723.250),  EPA  published  a  rule  which 
granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  twelve  such  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Periods: 

Y  89-24,  89-25,  November  30, 1988. 

Y  89-26,  89-27,  89-28,  89-29,  November 
21, 1988. 

Y  89-30,  December  4, 1988. 

Y  89-31, 89-32,  November  21, 1988. 

Y  89-33,  December  6, 1988. 

Y  89-34,  December  8, 1988. 

Y  89-35,  December  12. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-611,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  89-24 

Manufacturer.  Performance  Polymers 
International. 

Chemical.  (G)  Aromatic  polyester 
based  thermoplastic  polyurethane 
polymer. 

Use /Production.  (S)  Process  aid, 
polymer  modifier.  F^od.  range:  50,000- 
250,000  kg/yr. 

Y  89-25 

Manufacturer.  Cyro  Industries. 
Chemical.  (G)  Acrylic  modified 
rubber. 

Use /Production.  (S)  Modifier  for 
thermoplastic  polymers.  Prod,  range: 
Confidential. 

Y  89-26 

Importer.  Confidential. 

Chemical.  (G)  Polyurethane. 
Use/Import.  (G)  Polyurethane  used  in 
plastic  and  textile  industries.  Import 
range:  Confidential. 

Y  89-27 

Importer.  Confidential. 

Chemical.  (G)  Polyurethane. 


Use/Import.  (G)  Polyurethane  for  use 
in  the  plastic  and  textile  industry. 

Import  range:  Confidential. 

Y  89-28 

Importer.  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Import.  (G)  Additive  used  in  the 
plastic  industry.  Import  range: 
Confidential. 

Y 89-29 

Importer.  Confidential. 

Chemical.  (G)  Aqueous  polyurethane 
dispersion. 

Use/Import.  (G)  Polyurethane  used  in 
the  plastic  and  textile  industry.  Import 
range:  Confidential. 

Y 89-30 

Importer.  Huls  America,  Inc. 

Chemical.  (G)  "Polyester  of  aryl  & 
alkyl  dicarboxylic  acids  and  alkyl 
diols.” 

Use/Import.  (S)  Adhesive  for  the 
assembly  of  plastic  components.  Import 
range:  Confidential. 

Y  89-31 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyuethane. 
Use/Import.  (G)  Polyurethane  used  in 
textile  industries.  Prod,  range: 
Confidential.' 

Y 89-32 

Importer.  Confidential. 

Chemical.  (G)  Poljnirethane 
dispersion. 

Use/Import.  (G)  Adhesive  used  in  the 
adhesive  and  plastic  industry.  Import 
range:  Confidential. 

Y  89-33 

Manufacturer.  Mitsui  Toatsu 
Chemicals  America. 

Chemical.  (S)  2,2-bi8(4-(2- 
hydroxypropoxyl)phenyl)  propane 
polymer  with  isophtalic  acid  neopentyl 
glycol  trimethyrol  propane  and  tolyene 
diisocyanate. 

Use/Production.  (S)  Toner  binder. 
Prod,  range:  Confidential. 

Y 89-34 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethane  olefin 
terpolymer. 

Use/Production.  (S)  Raw  material  for 
polyolefin  film.  Prod,  range: 
Confidential. 

Y  89-35 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  polyurethane 
polymer. 

Use/Production.[S'\  Glass  lamination 
market.  Prod,  range:  Confidential. 


Date:  November  29, 1988. 

Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  88-28328  Filed  12-8-88;  8:45  am) 
BILLING  CODE  6560-50-M 


[OPTS-51720;  FRL-3488-31 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  ten  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Periods: 

P  89-88,  89-89,  89-90,  89-91,  89-92,  89- 
93 — ^February  1, 1989. 

P  89-94,  89-95,  89-96,  89-97— February 

4. 1989. 

Written  comments  by: 

P  89-88,  89-89,  89-90,  89-91,  89-92,  89- 
93 — January  2, 1989. 

P  89-94, 89-95,  89-96,  89-97 — ^January 

5. 1989. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51720]”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Office  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Room  201 
East  Tower,  Washington,  DC  20460, 

(202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
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Monday  through  Friday,  excluding  legal 
holidays. 

P 89-88 

Importer.  Emser  Industrial. 

Chemical.  (G)  N- 

Butyltriphenylphosphonium  chloride. 

Use/Import.  (S)  Catalyst  for 
polycondensation  of  polyester.  Import 
range:  Confidential. 

P  89-89 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether. 
Use/Production.  (G)  Openly  used 
coating  formulation.  F^od.  range: 
2,000,000-3,000,000  kg/yr, 

P  89-90 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether. 
Use/Production.  (G)  Openly  used 
coating  formulation,  ftod.  range: 
2,000,000-3,000,000  kg/yr. 

P  89-91 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether. 

Use /Production.  (G)  Openly  used 
coating  formulation.  F^od.  range: 
2,000,000-3,000,000  kg/yr. 

P 89-92 

Manufacturer.  Confidential. 

Chemical.  (G)  Aryl  polyurethane. 
Use/Production.  (G)  Openly  used 
coating  formulation.  F^od.  range: 
200,000-2,000,000  kg/yr. 

.P  89-93 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionalized  acrylate 
methacrylate. 

Use/Production.  (G)  Coating  with  an 
open  use.  Prod,  range:  20,000-60,000  kg/ 

yr- 

P 89-94 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyurethane 
thermoplastic  elastomeric  resin. 

Use/Production.  (S)  Injection  molding 
of  plastic  articles.  F^od.  range: 
Confidential. 

P  89-95 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyurethane 
thermoplastic  elastomeric  resin. 

Use/Production.  (S)  Injection  molding 
of  plastic  articles.  F^od.  range: 
Confidential. 

P 89-96 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Aliphatic  thermoplastic 
urethane. 


Use/Production.  (S)  Manufacture  of 
plastic  articles  for  use  in:  Industrial, 
medical,  transportation.  Prod,  range: 
Confidential. 

P 89-97 

Manufacturer.  ConFidential. 

Chemical.  (S)  2,6-diiodonaphtalene. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 

Acute  dermal  toxicity:  LD50  >  2,000 
mg/kg  species  (guinea  pig).  Eye 
irritation:  Slight  species  (Rabbit).  Skin 
irritation:  moderate  species  (guinea  pig). 

Date:  November  28, 1988. 

Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

(FR  Doc.  88-28331  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  6560-5<HH 


[FRL-3487-81 

Announcement  of  a  Public  Hearing  on 
the  Proposed  Determination  To 
Prohibit,  or  Deny  the  Specification,  or 
the  Use  for  Specification  of  an  Area  as 
a  Disposal  Site;  Ware  Creek,  James 
City  County,  VA 

agency:  Environmental  Fh'otection 

Agency. 

action:  Notice. 

summary:  a  public  notice  entitled 
“Proposed  Determination  to  Prohibit,  or 
Deny  the  SpeciHcation,  or  the  Use  for 
Specification,  of  an  Area  as  a  Disposal 
Site:  Ware  Creek,  James  City  County, 
Virginia”  was  published  in  the  Federal 
Register  on  November  18, 1988.  (Request 
for  a  copy  of  that  notice  should  be  made 
to  the  person  listed  in  the  section  below 
entitled  FURTHER  INFORMATION.)  The 
November  18, 1988  notice  aimounced  the 
Environmental  Protection  Agency’s 
(EPA)  Region  III  Administrator’s 
proposed  determination  to  take  action 
under  section  404(c)  of  the  Clean  Water 
Act  (CWA)  to  prohibit,  deny,  or  restrict 
specification  or  use  of  certain  Ware 
Creek  waters  in  the  area  of  James  City 
County,  Virginia,  as  a  disposal  site  for 
dredged  or  fill  materials  in  connection 
with  construction  of  an  impoundment 
for  county  water  supply.  The  waters  of 
the  United  States  which  are  subject  to 
the  proposed  section  404(c)  action 
include  those  which  would  be  affected 
by  a  dam  proposed  to  be  constructed 
across  Ware  Creek  approximately  1,000 
feet  downstream  from  the  confluence  of 
Ware  Creek  and  France  Swamp.  This 
section  404(c)  action  is  being  proposed 
because  EPA  Region  III  has  reason  to 
believe  that  Hlling  and  immdating  the 


above-described  waters  of  the  United 
States,  including  wetlands,  would  have 
an  unacceptable  adverse  effect  on 
Hshery  areas,  wildlife  and  recreational 
areas.  Furthermore,  the  EPA  has  reason 
to  believe  that  alternatives  are  available 
to  James  City  County  which  will  meet 
projected  water  supply  needs  at  less 
environmental  cost  and  which  are 
economically  feasible.  The  purpose  of 
this  notice  is  to  armounce  the  scheduling 
of  a  hearing  to  provide  the  opportunity 
to  comment  on  the  Regional 
Administrator’s  proposed  determination 
to  prohibit,  deny,  or  restrict  the 
speciHcation  or  use  of  all  or  portions  of 
Ware  Creek  and  its  tributaries  as  a 
disposal  site  pursuant  to  section  404(c) 
of  the  Clean  Water  Act. 

Public  Hearing 

A  public  hearing  is  scheduled  for 
January  18, 1989  at  the  James  City 
Coimty  Government  Center’s  Board 
Room  at  101-C  Mounts  Bay  Road, 
Williamsburg,  Virginia  at  7  pm.  Written 
comments  may  be  submitted  prior  to  the 
hearing.  Any  person  may  appear  at  the 
hearing  and  present  oral  or  written 
statements  and  may  be  represented  by 
counsel  or  other  authorized 
representative.  Participants  will  be 
afforded  an  opportunity  for  rebuttal.  The 
Regional  Administrator’s  designee  will 
be  the  Presiding  OfHcer  at  the  hearing. 
'The  Presiding  OfHcer  will  establish 
reasonable  limits  on  the  nature  and 
length  of  the  oral  presentation.  No  cross 
examinations  of  any  hearing  participant 
will  be  permitted,  although  the  Presiding 
Officer  may  make  appropriate  inquiries 
of  any  such  participant.  The  hearing 
record  will  remain  open  for  the 
submittal  of  written  comments  until 
February  2, 1989, 15  days  from  the  close 
of  the  public  hearing.  A  record  of  the 
hearing  proceeding  shall  be  made  by  a 
verbatim  transcript.  Copies  of  the 
transcript  of  the  proceedings  may  be 
purchased  by  any  person  from  EPA  after 
the  close  of  the  comment  period.  Copies 
will  be  available  for  public  inspection  at 
the  Region  III  EPA  office,  841  Chestnut 
Building,  Philadelphia,  PA  after  the  close 
of  the  comment  period.  The  cost  of  a 
copy  will  correspond  directly  to  the 
number  of  pages  enclosed  within  the 
transcript. 

All  written  statements  and 
information  offered  in  evidence  at  the 
hearing  will  constitute  a  part  of  the 
hearing  Hie  which  will  become  part  of 
the  administrative  record  of  the 
Regional  Administrator’s  determination. 

DATES:  All  written  comments  should  be 
submitted  to  the  person  listed  under 
ADDRESSES,  below,  no  later  than 
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February  2, 1989, 15  days  bom  the  close 
of  the  public  hearing.  Written  comments 
may  be  submitted  to  the  Presiding 
Officer  at  the  time  of  the  hearing. 
addresses:  Comments  should  be  sent 
to  Ms.  Barbara  D'Angelo,  ^ivironmental 
Assessment  Branch  {3ES40),  U.S. 
Environmental  Protection  Agency 
Region  Ill,  841  Chestnut  Bldg., 
Philadelphia,  PA  19107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  D'Angelo,  Environmental 
Assessment  Branch  (3ES40),  U.S.  EPA 
Region  III,  841  Chestnut  Bldg., 
Philadelphia,  PA  19107,  (215)  597-9301.  If 
you  wish  to  receive  a  copy  of  the  public 
notice  entitled  “Proposed  Determination 
to  Prohibit,  or  Deny  the  Speciffcation,  of 
an  Area  as  a  Disposal  Site:  Ware  Creek, 
James  City  County,  Virginia”  published 
on  November  18, 1988,  please  contact 
Ms.  D'Angelo  and  a  copy  will  be  mailed 
to  you. 

SUPPLEMENTARY  INFORMATION:  The 

November  18, 1988  puUic  notice  entitled 
“Proposed  Determination  to  Prohibit,  or 
Deny  the  Specification,  or  the  Use  for 
Specification,  of  an  Area  as  a  Disposal 
Site:  Ware  Creek,  James  Qty  County, 
Virginia”  reviewed  the  404(cJ  process, 
provided  a  description  of  the  subject 
wetland  site,  reviewed  the  proceedings 
to  date  on  the  subject  action,  discussed 
the  basis  for  the  proposed  determination 
and,  solicited  comments. 

During  the  scheduled  hearing,  EPA 
would  like  to  obtain  comments  on:  (1) 
Whether  filling  and/or  inundating  the 
above-described  Ware  Creek  waters 
including  wetlands,  would  have  an 
unacceptable  adverse  effect  on  ffshery 
areas,  wildlife  and  recreational  areas; 

(2)  the  vegetative,  hydrologic  and  other 
ecological  characteristics  of  the  project 
area  including  the  proposed  lake  impact 
area  and  balance  of  the  Ware  Creek 
watershed;  (3)  observations  of,  or 
information  concerning,  fish  and  wildlife 
(including  but  not  limited  to  endangered, 
or  threatened  species]  utilizing  the 
project  area  and  recreational  use 
(including  hunting  and  fishing]  of  the 
project  area;  (4)  whether  the  Regional 
Administrator  should  reconunend  to  the 
EPA  Assistant  Administrator  for  Water 
the  determination  to  prohibit,  deny,  or 
restrict  the  specification  or  use  of  all  or 
portions  of  Ware  Creek  and  its 
tributaries  as  a  disposal  site  for 
construction  of  the  Ware  Creek 
reservoir.  Conunents  should  be 
submitted  no  later  than  February  2, 1989 
to  the  person  listed  above  under 
ADDRESSES.  All  Comments  received  will 
be  fully  considered  by  the  Regional 
Administrator  in  making  his 
determination  to  prohibit,  deny,  or 
restrict  filling  of  the  Ware  Creek  site  or 


to  withdraw  this  proposed 
detenaination. 

James  M.  Seif, 

Regional  Administrator,  Region  HI. 

(FR  Doc.  88-28334  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  S560-SS-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-817-OR] 


Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  Arkansas 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-817-DR),  dated 
November  23, 1988,  and  related 
determinations. 
date:  December  2, 1988. 

FOR  FURT»«I  INFORMATtON  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster  for 
the  State  of  Arkansas,  dated  November  23, 
1988,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
November  23, 1988:  The  Counties  of  Chicot, 
Clark,  Columbia,  Craighead,  Faulkner, 
Garland,  Greene,  Independence,  Izard,  Logan, 
Nevada,  Ouachita,  Phillips,  Poinsett,  Prairie, 
Saline,  Stone,  White,  and  Woodruff  for 
Individual  Assistance. 

Grant  C.  Peterson, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Grant  C.  Peterson, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doa  88-28312  Filed  12-8-88;  8:45  am] 
BILUNG  COOE  S71S-e2-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 


NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200190, 

Title:  Port  Authority  of  New  York  and 
New  Jersey  Terminal  Agreement 

Parties: 

The  Port  Authority  New  York  and 
New  Jersey  (Port  Authority) 

Mitsui  OSK  Lines  (America)  Inc. 
(Mitsui). 

Synopsis:  The  agreement  provides  for 
the  Port  Authority  to  pay  Mitsui  $25/ 
import  and  $50/export  container  with 
cargo  loaded  or  unloaded  fitim  Mitsui’s 
vessels  at  a  marine  terminal  in  the  Port 
of  New  York/New  Jersey.  Each 
container  must  have  been  shipped  by 
rail  to  or  from  points  more  than  260 
miles  from  the  Port,  and  must  have  been 
the  subject  of  a  rail  freight  bill  or 
waybill  issued  after  September  12, 1988. 

Agreement  No.:  224-010862-002. 

Title:  Geoigia  Ports  Authority 
Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority 

Scanbarber  A/S. 

Synopsis:  The  agreement  extends  the 
term  of  the  basic  lease  agreement  to 
December  31, 1990. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

Dated:  December  6, 1988. 

(FR  Doc.  88-28319  Filed  12-8-88;  8:45  am) 
BILLING  CODE  S730-01-M 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
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Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §§560.7  and/or  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200189. 

Title:  Port  of  Houston  Authority 
Terminal  Agreement. 

Parties:  Port  of  Houston  Authority  of 
Harris  County,  Texas  (Port)  and  James  J. 
Flanagan  Steveodres  (Flanagan). 

Filing  party:  Algenita  Scott  Davis, 
Counsel,  Port  of  Houston  Authority,  P.O. 
Box  2562,  Houston,  TX  77252-2562. 

Synopsis:  The  agreement  provides 
that  Flanagan  will  perform  public 
marine  terminal  services,  including 
freight  handling,  cargo  loading  and 
unloading,  at  the  Port's  wharves  and 
transit  sheds  numbers  21  through  23. 

The  term  of  the  agreement  expires 
December  31, 1990, 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  6, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-28320  Filed  12-8-88;  8:45  am] 
BILUNa  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 


Agency  Forms  Under  Review 

December  2, 1988. 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s]  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB’s  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 


Regbter,  but  occasionally  the  public 
interest  requires  more  rapid  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
O^/cer— Martha  Bethea — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3181). 

OMB  Desk  Officer— Gary  Waxman — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503  (202- 
395-7340). 

Request  for  OMB  Approval  to  Extend, 
Without  Revision,  the  Following  Reports 

Report  title:  Quarterly  Country 
Exposure  Report.  _ 

Agency  form  number.  FFIEC  009. 

OMB  Docket  number  7100-0035. 

Frequency:  Quarterly. 

Reporters:  State  member  banks  and 
bank  holding  companies  that  have  a 
foreign  office  or  subsidiary. 

International  Banking  Facility  or  Edge  or 
Agreement  subsidy. 

Estimated  number  of  respondents:  31. 

Average  hours  per  response:  24. 

Annual  reporting  hours:  2,976. 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  mandatory  [12 
U.S.C.  248(a]  and  1844(c]]  and  is  given 
confidential  treatment  [5  U.S.C.  552(b)(4) 
and  (b)(8)]. 

This  interagency  report  collects 
information  on  international  claims  of 
U.S.  banks  and  bank  holding  companies 
that  is  used  for  supervisory  and 
analytical  purposes.  The  information  is 
used  to  monitor  country  exposure  of 
banks  to  determine  the  degree  of  risk  in 
their  portfolios  and  the  possible  impact 
on  U.S.  banks  of  adverse  developments 
in  particular  countries. 

2.  Report  title:  Country  Exposure 
Information  Report. 

Agency  form  number  FFIEC  009a. 

OMB  Docket  number:  7100-0035 
(formerly  7100-0188). 

Frequency:  Quarterly. 

Reporters:  State  member  banks  and 
bank  holding  companies. 

Estimated  number  of  respondents:  31. 

Average  hours  per  response:  5, 

Annual  reporting  hours:  620, 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  248(a)  and  1844(c)].  The 
information  is  available  to  the  public. 

This  report  is  a  supplement  to  the 
Quarterly  Country  Exposure  Report 
(FFIEC  009)  and  provides  publicly 
available  information  on  material 
foreign  country  exposures  (all  exposures 


to  a  country  in  excess  of  one  percent  of 
total  assets  or  20  percent  of  capital, 
whichever  is  less)  of  U.S.  banks  and 
bank  holding  companies  that  file  the 
FFIEC  009  report  Reporting  institutions 
must  also  furnish  a  list  of  countries  in 
which  they  have  lending  exposures 
above  .75  percent  of  total  assets  or  15 
percent  of  total  capital,  whichever  is 
less. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  2, 1988. 

William  W.WUes, 

Secretory  of  the  Board. 

[FR  Doa  88-28300  Filed  12-8-88;  8:45  am] 
BNJJNQ  CODE  621(M>1-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forme  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  2. 
1988. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202-245- 
2100  for  copies  of  package) 

1.  National  Survey  of  Health  and 
Sexual  Behavior  AIDS  Behavior 
Pretest — NEW — ^This  request  is  for 
approval  of  an  AIDS  Behavior  Pretest 
sponsored  by  the  National  Institute  of 
Child  Health  and  Human  Development 
of  the  National  Institute  of  Health 
(NICHS/NIH).  The  project  provides  data 
on  the  distribution  of  sexual  behavior  of 
the  general  population  of  the  U.S.  The 
results  of  the  pretest  will  be  used  to 
develop  the  strategy  for  a  full-scale 
study  and  offer  some  interim  measures 
of  sexual  activity  in  the  U.S. 
Respondents  will  include  a  sample  of  all 
persons  in  the  civilian  non-institutional 
populations  of  the  United  States. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  2,300;  Number 
of  Responses  per  Respondent;  1.058; 
Average  Burden  per  Response:  1.07; 
Estimated  Annual  Burden:  2,610  hours. 

OMB  Desk  Officer;  Shannah  Koss- 
McCallum. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
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packages  can  be  obtained  by  calling  the 
Reports  Clearance  OHioer  on  one  of  the 
following  numbers: 

PHS:  (202)  245-2100 
HCFA:  (301)  966-2088 
SSA:  (301)  965-4149 
OS:  (202)  472-4415 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  0MB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  ^ecutive 
Office  Building,  Room  3208,  Washington, 
DC  20503. 

Date:  December  6, 1988. 

James  E.  Larson, 

Acting  Deputy  Assistant  Secretary  for 
Information  Resources  Management 
[FR  Doc.  88-28360  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  4150-04-M 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  2, 
1988. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202-245- 
2100  for  copies  of  package} 

1.  Drug  Quality  Reporting  System 
(DQRS)— 8910-0024— This  voluntaiy 
reporting  system  monitors  the  quality  of 
drugs  in  the  marketplace.  The  system 
has  rapidly  uncovered  health  hazards  or 
circumstances  which  may  increase 
patient/consuraer  risk.  This  mechanism 
utilizes  the  professionalism  of  the 
nation’s  pharmacists.  DQRS  information 
also  provides  FDA  with  timely 
surveillance  data  to  direct  field 
inspection  operations.  Respondents: 
Individuals  or  households.  Businesses  or 
other  for-profit;  Number  of  Respondents: 
3,500;  Number  of  Responses  per 
Respondent:  1.15;  Average  Burden  Per 
Response:  0.13;  Estimated  Annual 
Burden:  530  hours. 

2.  Assessment  of  NIH,  Industry,  and 
Academic  Relationships  in  Restorative 
Material  Research — NEW — To  utilize 
federal  research  funds  most  effectively, 
information  is  needed  about  the  role 
played  by  private  industry  in  support  of 
similar  research.  This  study  of  dental 


3rd  mformalion 
ooUecten 

4th  mfoimstion 
collection 

Tito:  Reporting 
(hirSw) 
971.S2(d) 

Reporting 

(nonhuman 

primates 

571.53(d)) 

Number  of 
Respondents. 

10 . . . 

100 

Number  of 
Responses 

Per 

Respondent 

1.. 

1 

Average  8upden 
Per  Response. 

30/60  or  <.S) . 

10/60  or  (.167) 

5th  information  Colection 

Titie:  Recordkeeping  (nonhumwt 
primates)  §71.533^) 

175 

Number  of  Respondents  Per  Ra- 

Average  Burden  Per  Response . 

— 

Total  Annual  Burden  for  all 
Collection:  777. 

OMB  Desk  Officer.  Shannah  Koss- 
McCallum. 


materials  research  will  use  data  from 
research  performers  and  research 
sponsors  to  examine  researdi 
collaboration  among  federal  and  private 
sources  regarding  support  and 
performaime  of  research,  and  to  develop 
methods  that  can  be  used  in  other  areas 
of  biomedical  research.  Respondents: 
Individuals  or  households.  State  or  local 
governments.  Businesses  or  other  for- 
profit,  Federal  agencies  ot  employees, 
Non-i^ofit  institutions.  Small  businesses 
or  organizations.  Number  of 
Respondents:  968;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  Per 
Response:  .362;  Estimated  Annual 
Burden:  358  hours. 

3.  Data  collection  for  Analysis  of  the 
Use  and  Costs  of  Medical,  Social,  and 
Support  Services  for  Persons  with  HIV- 
Related  Illnesses — Concept  Clearance — 
NEW — ^This  survey  will  obtain  health 
resources  utilization,  cost  and  insiirance 
information  from  patients  with  AIDS 
and  other  HIV-related  illnesses  across 
the  country.  Data  will  be  used  to 
estimate  total  resources  used  by 
patients  and  variations  in  patterns  of 
use  in  order  to  guide  policymakers  in 
decisions  regarding  allocation  of 
resources.  Respondents:  Individuals  or 
households;  Non-profit  institutions; 
Estimated  Annual  Burden:  1  hour. 

4.  Regulation — ^Foreign  Quarantine  (42 
CFR  Part  71)— 0920-0134— FcM-eign 
quarantine  regulations  implement  the 
provisions  of  the  Public  Health  Services 
(PHS)  Act  in  preventing  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States. 
Inspections  and  control  measures  are 
undertaken  with  respect  to 
conveyances,  persons  and  shipments  of 
animals  and  etiologic  agents.  The 
clearance  request  has  Iwen  submitted 
with  five  separate  information  collection 
itemized  burdens.  Each  collection  is 
listed  below.  Respondents:  Individuals 
or  households/Businesses  or  other  for- 
profit. 


1st  information 
collection, 
vehicle 
reporting 

2r«d  information  title 
reporting:  dogs  and 
cats 

(§§71.21. 

71.33(c), 

71.35) 

(§§  71.51(b)(3). 
71.51(d)) 

Number  of 
Responses. 

208 _ 

2505 

Number  of 
Responses 
Per 

Respondent. 

10.2 _ J 

j 

1 

Average 

Burden  Per 
Responses. 

1/60  or  (.02).. 

16/30  or  (25) 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301-594- 
1238  for  copies  of  package) 

1.  Hospital  Provider  of  Long  Term 
Care  Services  (Swing-Bed)  Survey 
Report  Form — 0938-0485 — ^This  survey 
form  is  an  instrument  used  by  the  State 
agency  to  record  data  colleced  in  order 
to  determine  compliance  with  individual 
conditions  of  participation  and  report  it 
to  the  Federal  government  Respondents: 
Individuals  or  households.  State  or  local 
governments.  Federal  agencies  or 
employees.  Small  businesses  or 
organizations.  Number  of  Respondents: 
1,500;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .25;  Estimated  Annual 
Burden:  375. 

2.  Medicaid  Eligibility  Quality  Control 
(MEQC) — Information  Collection 
Requirements  in  42  CFR  431.804  (d)  (3) 
and  (4) — 0938-0344 — ^The  information 
being  collected  is  an  optional  additional 
sample  of  Medicaid  eligibility  cases 
which  may  be  used  by  Medicaid  state 
agencies  to  demonstrate  that  their 
actual  current  error  rate  is  lower  than 
that  projected  by  HCFA.  The  clearance 
request  has  been  submitted  reflecting 
Reporting  and  Recordkeeping  burden 
hours  separately.  Each  collection  is 
listed  below. 
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1st  information 
collection 

2nd 

information 

collection 

TITLE:  Reporting 

Record- 

keepmg 

Annual  Number  o< 
Respondents . 

It) 

10 

400 

Annual  Burden  Per 
Response . 

.3475 

92.6 

Total  Burden 

Hours . 

2,316 

OMB  Desk  Officer;  Allison  Herron. 

Social  Security  Administration 

(Call  Reports  Qearance  Officer  on  301-965- 
4148  for  copies  of  package) 

1.  Report  by  Former  Representative 
Payee — 0960-0112 — ^This  form  collects 
information  from  State  agencies  or 
institutions  which  were  formerly  payees 
for  persons  receiving  Social  Security 
benefits.  The  form  is  used  by  the  Social 
Security  Administration  to  determine  if 
those  benefits  were  received  and  used 
properly.  Respondents:  State  or  local 
governments.  Number  of  Respondents: 
8.000;  Frequency  of  Response:  1; 

Average  ^rden  Per  Response:  15 
minutes;  Estimated  Annual  Burden: 

2.000  hours. 

OMB  Desk  Officer:  Justin  Kopca. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
package  can  be  obtained  by  calling  the 
Reports  Clearance  Officer  on  one  of  the 
following  numbers: 

PHS:  (202)  245-2100 
HCFA:  (301)  966-2088 
SSA:  (301)  965-4149 
OS:  (202)  472-4415 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503. 

Dated:  December  6. 1988. 
lames  E.  Larson, 

Acting  Deputy  Assistant  Secretary  for 
tnformation  Resources  Management 
|FR  Doc.  88-28361  Filed  12-8-88;  8:45  am] 
BILLING  CODE  41S0-e4-M 


Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director,  Office  for 
Civil  Rights,  the  authority  to  enforce  the 
provisions  of  section  307(a)  (1)  and  (2)  of 
Pub.  L.  98-457,  Family  Violence 


Prevention  and  Services  Act  (42  U.S.C. 
10406).  This  delegation  excludes  the 
authority  to  issue  regulations  under  the 
authority  listed  above.  This  authority 
may  not  be  redelegated. 

This  delegation  became  effective  upon 
date  of  signature. 

Date:  December,  1, 1988. 

Otis  K.  Bowen, 

Secretary. 

[FR  Doc.  88-28318  Filed  12-8-88;  8:45] 

BILUNa  CODE  41S0-«S4i 


Centers  for  Disease  Control 

National  institute  for  Occupational 
Safety  and  Health;  Meeting  on  Manual 
Materials  Handling 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC): 

Name:  Final  Review  of  the  Proposed 
Lifting  Limits  for  Manual  Materials 
Handling. 

Date:  December  16, 1988. 

Place:  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Room  B32, 
Cincinnati,  Ohio  45226. 

Time:  9:00  a.m. — 5:00  p.m. 

Status:  Open  to  the  public,  limited 
only  by  space  available. 

Purpose:  To  provide  a  final  review  of 
the  revised  NIOSH  lifting 
recommendations  and  to  discuss  the 
format  of  the  revised  NIOSH  lifting 
guidelines. 

Additional  information  may  be 
obtained  from:  Thomas  R.  Waters,  Ph.D., 
Division  of  Biomedical  and  Behavioral 
Science,  NIOSH,  Applied  Psychology 
and  Ergonomics  Branch,  Robert  A.  Taft 
Laboratories  (Mail  Stop  C24),  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226,  Telephone:  Commercial:  (513) 
533r-8291,  FTS:  684-8291. 

Dated:  December  5, 1988. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control 
[FR  Doc.  88-28353  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  4160-19-M 


National  Institutes  of  Health 

John  E.  Fogarty  International  Center 
for  Advanced  Study  in  the  Health 
Sciences;  Meeting 

Notice  of  meeting  of  the  Fogarty 
International  Center  Advisory  Board 
Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  eleventh  meeting  of 


the  Fogarty  International  Center  (FIC) 
Advisory  Board,  January  24, 1989,  in 
Building  31,  A-Wing,  Conference  Room 
4,  at  the  National  Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  2:30  p.m.  The  morning 
agenda  wtlll  include  a  report  by  the 
Director  of  the  FIC;  a  report  on  the 
meeting  of  the  Advisory  Committee  to 
the  Director,  NIH,  on  “Human  Fetal 
Tissue  Transplantation  Research;”  a 
report  of  the  Commission  on  Health 
Research  for  Development  Study  on 
“The  Role  of  Biomedical  Research  in 
Developing  Countries  Worldwide;"  a 
presentation  on  the  potential  for 
collaborative  activities  between  NIH’s 
National  Center  for  Nursing  Research 
and  FIC;  an  analysis  of  U.S.  scientists 
who  had  postdoctoral  foreign  research 
experiences  and  their  perceived 
hindrances  or  disincentives;  and  reports 
from  working  groups  of  the  FIC 
Advisory  Board. 

In  accordance  witii  tiie  provisions  set 
forth  in  552b(c)(9)(B),  Title  5,  U.S.C.,  the 
Board  meeting  will  be  closed  to  the 
public  fiom  2:30  to  4K)0  p.m.  for 
discussion  of  specific  long-range 
initiatives,  the  premature  disclosure  of 
which  might  hinder  the  implementation 
of  such  initiatives. 

In  accordance  with  the  provisions  of 
552b(c)(4j  and  552b(c)(6),  Title  5,  U.S.C, 
and  section  10(d)  of  I^b.  L  92-463,  the 
meeting  will  also  be  closed  to  the  public 
from  4:00  pan.  to  adjournment  for  the 
review,  di^ussion,  and  evaluation  of 
research  fellow^p  applications.  These 
applications  contain  information  of  a 
proprietary  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  and  personal 
information  about  individuals 
associated  with  the  applications. 

Myra  Halem,  Committee  Management 
Officer,  Fogarty  International  Center, 
Building  38A,  Room  609,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301-496-1491),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Coralie  Farlee,  Assistant  Director 
for  Planning  and  Evaluation,  Fogarty 
International  Center  (Executive 
Secretary),  Building  38A,  Room  609, 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

Dated:  November  30, 1988. 

Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH. 

[FR  Doa  88-28344  Filed  12-8-88;  8:45  am] 
MLLING  CODE  4140-ei-M 
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National  Center  for  Nursing  Research; 
Meeting  of  the  Nursing  Science 
Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Nursing  Science  Review  Committee 
(NRRC),  National  Center  for  Nursing 
Research,  January  11-13, 1989,  Building 
31C,  Conference  Room  7,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  January  11,  from  9  a.m.  to  12:00 
noon.  Agenda  items  to  be  discussed  will 
include  Report  of  the  Director,  NCNR, 
NRRC  Chairperson’s  Report,  NRRC 
Executive  Secretary’s  Report,  and  a 
presentation  on  the  grant  application 
review  process. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(cj(4j  and 
552b(c](6),  Title  5,  U.S.  Code  and  section 
10(d))  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  January  11 
from  12  noon  to  recess,  on  January  12 
from  9:00  a.m.  to  recess,  and  on  January 
13  from  9:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Eileen  Raizen,  Executive 
Secretary,  Nursing  Science  Review 
Committee,  National  Center  for  Nursing 
Research,  National  Institutes  of  Health, 
Building  3lA,  Conference  Room  2, 
Bethesda,  Maryland  20892,  (301)  496- 
0472,  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members, 
and  substantive  program  information 
upon  request. 

Dated:  November  30, 1988. 

Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  88-28345  Filed  12-8-88:  8:45  am) 
BILUNQ  CODE  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development,  Meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meeting  of  the  National 
Advisory  Child  Health  and  Human 
Development  Council,  January  23-24, 
1989,  in  Building  31,  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  and  the  meeting  of  the 


Subcommittee  on  Planning  on  January 
23  from  8:30  a.m.  to  9:30  a.m.  in  Building 
31,  Room  2A03. 

The  Council  Meeting  will  be  open  to 
the  public  on  January  23  from  9:30  a.m. 
until  5:00  p.m.  The  agenda  includes  a 
report  by  the  Director,  NICHD,  and  a 
presentation  by  the  Prevention  Research 
Program.  The  meeting  will  be  open  on 
January  24  immediately  following  the 
review  of  applications  if  any  policy 
issues  are  raised  which  need  further 
discussion.  The  Subcommittee  meeting 
will  be  open  on  January  23  from  8:30 
a.m.  to  9:30  a.m.  to  discuss  program 
plans  and  the  agenda  for  the  next 
Council  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6),  Title  5,  U.S.C.  and  sec.  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  January  24  from 
8:30  a.m.  to  completion  of  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Linda  Hall,  Council  Secretary, 
NICHD,  Executive  Plaza  North,  Room 
520,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  Area  Code 
301, 496-1485,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864,  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated:  November  30, 1988. 

Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  88-28346  Filed  12-8-88;  8:45  am] 
BILUNQ  CODE  4140-01-li 


National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
Committees  of  the  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 


These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  I^b.  L  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  Committee:  National 
Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  and  Its  Planning  Subcommittee. 

Date:  January  11, 1989  (Planning 
Subcommittee). 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  8A28, 

9000  Rockville  Pike,  Bethesda.  Maryland 
20892. 

Open:  1  p.m. — 3  p.m. 

Closed:  3  p.m. — 5  p.m. 

Dates:  January  12-13, 1989  (Council). 
Place:  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  6,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

Open:  January  12, 9  a.m. — ^1  p.m. 
Closed:  January  12, 1  p.m. — recess, 
January  13,  8:30  a.m. — adjournment. 

Executive  Secretary:  John  C.  Dalton, 
Ph.D,  Associate  Director  for  Extramural 
Activities,  NINCDS,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
Telephone:  301/496-9248. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Dates:  February  16-18, 1989. 

Place:  Holiday  Inn-Crown  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland 
20852. 

Open:  February  16 — 8  p.m.-  8:30  p.m. 
Closed:  February  16,  8:30  p.m. — 
recess,  February  17,  8  a.m. — recess, 
February  18,  8  a.m. — adjournment 
Executive  Secretary:  Dr.  A.  Beau 
White,  Federal  Building,  Room  9C-14, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  Telephone:  301/496- 
9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Dates:  February  19-21, 1989. 
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Place:  Bethesda  Hyatt  Regency,  One 
Metro  Center,  Bethesda,  Maryland 
20814. 

Open:  February  19,  8  a.m. — 8:30  a.m. 
Closed:  February  19,  8:30  a.m. — recess, 
February  20,  8  a.m. — recess,  February 
21,  8  a.m. — adjournment. 

Executive  Secretary:  Dr.  Herbert 
Yellin,  Federal  Building,  Room  9C-14, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  Telephone:  301/496- 
9223. 

Name  of  Committee:  Communicative 
Disorders  Review  Committee. 

Dates:  February  23-24, 1989. 

Place:  Bethesda  Hyatt  Regency,  One 
Metro  Center,  Bethesda,  Maryland 
20814. 

Open:  February  23,  8:30  a.m. — 9  a.m. 
Closed:  February  23,  9  a.m. — recess, 
February  24,  8:30  a.m. — adjournment. 

Executive  Secretary:  Dr.  Marilyn 
Semmes,  Federal  Building,  Room  9C-14, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  Telephone  301/496- 
9223. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research; 
No.  13.8.54,  Biological  Basis  Research) 

Dated:  November  30, 1988. 

Betty  ].  Beveridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  88-28347  Filed  12-8-88;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Preparation  of  a  Settlement  Roll  of 
Indians  of  the  Reservation 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Superintendent  of  the  Northern 
California  Agency  of  the  Bureau  of 
Indian  Affairs  is  preparing  a  settlement 
roll  of  Indians  of  the  Reservation  under 
the  Hoopa-Yurok  Settlement  Act  of 
October  31, 1988.  The  Settlement  Act 
directs  the  Secretary  of  the  Interior  to 
prepare  a  settlement  roll  of  Indians  of 
the  Reservation  who  meet  stated 
eligibility  criteria.  Persons  named  on  the 
settlement  roll  will  be  entitled  to 
participate  in  certain  settlement 
provisions  under  the  Hoopa-Yurok 
Settlement  Act.  In  accordance  with  the 
Settlement  Act,  notice  of  the  preparation 
of  the  settlement  roll  is  to  be  published 
in  the  Federal  Register. 

DATE:  Application  forms  for  inclusion  on 
the  settlement  roll  of  Indians  of  the 
Reservation  are  to  be  filed  with  the 


Superintendent,  Northern  California 
Agency,  Bureau  of  Indian  Affairs,  P.O. 

Box  494879,  Redding,  California  96049, 
and  must  be  postmarked,  if  mailed,  or 
received,  if  delivered,  no  later  than  close 
of  business  on  March  29, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Northern  California  Agency,  Bureau  of 
Indian  Affairs,  P.O.  Box  494879, 

Redding,  California  96049,  telephone 
number:  (916)  246-5141;  or  the  Klamath 
Field  Office,  Bureau  of  Indian  Affairs, 

P.O.  Box  789,  Klamath,  California  95548, 
telephone  number:  (707)  482-6421. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  the  Departmental 
Manual  at  209  DM  8. 

Notice 

Pursuant  to  the  Hoopa-Yurok 
Settlement  Act,  Pub.  L  100-580,  section 
5(b),  this  is  offlcial  notibcation  to  all 
“Indians  of  the  Reservation.”  who  were 
not  on  August  8, 1988,  enrolled  members 
of  the  Hoopa  Valley  Tribe,  that  they 
may  apply  for  inclusion  on  the  Indians 
of  the  Reservation  Settlement  Roll. 

Application  forms  will  be  mailed  to  all 
plaintiffs  in  the  Short  cases.  “Short 
cases”  as  defined  in  section  l(b)(ll)  of 
the  Hoopa-Yurok  Settlement  Act  means 
the  cases  entitled  fessie  Short  et  al.  v. 
United  States,  (Cl.  Ct.  No.  102-63); 
Charline  Ackley  v.  United  States,  (Cl. 

Ct.  No.  460.78);  Bret  Aanstadt  v.  United 
States,  (Cl.  Ct.  No.  146-85L);  and 
Norman  Giffen  v.  United  States,  (Cl.  Ct. 
No.  746-85L).  In  addition,  application 
forms  may  be  picked  up  or  requested 
from  the  Klamath  Field  Office,  Bureau  of 
Indian  Affairs,  P.O.  Box  789,  Klamath, 
California  95548;  the  Hoopa  Field  Office, 
Bureau  of  Indian  Affairs,  P.O.  Box  369, 
Hoopa,  California  95546;  the  Northern 
California  Agency,  Bureau  of  Indian 
Affairs,  P.O.  Box  494879,  Redding, 
California  96049;  or  the  Sacramento 
Area  Office,  Bureau  of  Indian  Affairs, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Parents  and  guardians  should  also 
request  and  submit  applications  for  all 
minors  or  non  compos  mentis 
individuals.  The  executor  of  any  estate 
is  requested  to  submit  an  application  for 
any  “Indian  of  the  Reservation”  who 
died  on  or  after  October  31, 1988. 

To  establish  eligibility  applicants 
must  meet  the  following  criteria: 

A.  Be  born  on  or  prior  to  the  living 
upon  the  date  of  enactment  of  the  Act, 
October  31, 1988:  and 

B.  Be  citizens  of  the  United  States: 
and 

C.  Not  be,  on  August  8, 1988,  enrolled 
members  of  the  Hoopa  Valley  Tribe,  and 


D.  Qualify  as  an  “Indian  of  the 
Reservation”  as  established  by  the 
United  States  Court  of  Claims  in  its 
March  31, 1982,  decision,  and  by  the 
United  States  Claims  Court  in  its  May 
14, 1987,  and  March  1, 1988,  decisions  in 
the  case  of  Jessie  Short  et  al.  v.  United 
States,  Cl.  Ct.  No.  102-68.  The  March  31, 
1982,  opinion  sets  out  eligibility 
Standards  A-E.  The  May  14, 1987,  and 
March  1, 1988,  decisions  delineated  the 
manifest  injustice  standard. 

Standards  A-E  are  as  follows: 
Standard  A:  Allottees  of  land  on  any 
part  of  the  Reservation,  living  on 
October  1, 1949,  and  lineal  descendants 
of  allottees  living  on  October  1, 1949. 

Standard  B:  Persons  living  on  October 
1, 1949,  and  resident  on  the  Reservation 
at  that  time,  who  have  received 
Reservation  benebts  or  services,  and 
hold  an  assignment,  or  can  make  other 
proof  that  though  eligible  to  receive  an 
allotment,  they  have  not  been  allotted, 
and  the  lineal  descendants  of  such 
persons,  living  on  October  1, 1949. 

Standard  C:  Persons  living  on  June  2, 
1953,  who  have  at  least  Va  Reservation 
blood,  as  defined  below,  have  forebears 
born  on  the  Reservation  and  were 
resident  on  the  Reservation  for  15  years 
prior  to  June  2, 1953. 

Standard  D:  Persons  of  at  least  Vi 
Indian  blood,  bom  aber  October  1, 1949, 
and  before  August  9, 1963,  to  a  parent 
who  is  or  would  have  been,  when  alive, 
a  qualibed  Indian  of  the  Reservation 
under  Standards  A,  B,  or  C,  or  has 
previously  been  held  entitled  to  recover 
in  the  Short  cases. 

Standards:  Persons  bom  on  or  after 
August  9, 1963,  who  are  of  at  least  Vi 
Indian  blood,  derived  exclusively  from 
the  qualibed  parent  or  parents  who  is  or 
would  have  been,  when  alive,  a 
qualified  Indian  of  the  Reservation 
under  Standards  A,  B,  or  C,  or  has 
previously  been  held  entitled  to  recover 
in  the  Short  cases. 

Reservation  blood,  as  used  in 
Standard  C  above,  means  the  blood  of 
the  following  tribes  or  bands:  Yurok; 
Hoopa /Hupa;  Grouse  Creek;  Hunstang/ 
Hoonsotton/Hoonsolton;  Miskut/ 
Miscotts/Miscolts;  Redwood/Chilula: 
Saiaz/Nongatl/Siahs;  Sermalton;  South 
Fork;  Tish-tang-atan;  Karok;  Tolowa: 
Sinkyone/Sinkiene;  Wailake/Wylacki; 
Wiyot/Humboldt;  and  Wintun. 

Manifest  Injustice  Standard:  A  person 
may  be  enrolled  under  the  Short  cases’ 
manifest  injustice  exception  if  he  or  she 
does  not  qualify  under  the  A-E 
Standards  and  it  would  be  manifestly 
unjust  to  exclude  him  or  her  from 
enrollment.  To  qualify  under  the 
manifest  injustice  exception,  a  person 
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must  adequately  demonstrate  all  of  the 
following: 

1.  A  significant  degree  of  Indian  blood 
(at  least  V*  degree  Indian  blood),  and 

2.  Personal  connections  to  the 
Reservation  shown  through  a 
substantial  period  of  residence  on  the 
Reservation  (approximately  ten  years  of 
residence);  and 

3.  Personal  ties  to  the  land  of  the 
Reservation  and/or  ties  to  the  land 
through  a  lineal  ancestor. 

Any  named  plaintiff  in  the  Short  cases 
determined  by  the  United  States  Claims 
Court  to  be  eligible  as  a  Short  plainti^ 
will  be  required  to  submit  a  timely 
application.  Any  other  Indian  who  feels 
he  or  she  qualifies  under  the  above 
eligibility  criteria  must  provide,  in 
addition  to  the  application,  documented 
evidence  including  birth  certificates  that 
he  or  she  meets  the  eligibility 
requirements. 

All  applications  must  be  postmarked, 
if  mailed,  or  received,  if  delivered  at  the 
Bureau  of  Indian  Affairs,  Northern 
California  Agency,  Redding,  California 
9G049,  no  later  than  the  close  of  business 
on  March  29, 1989.  Application  forms 
filed  after  March  29, 1989,  will  be 
rejected  for  failure  to  file  on  time 
regardless  of  whether  the  applicant 
otherwise  meets  the  qualifications  for 
eligibility. 

All  substantive  requirements  which 
applicants  must  meet,  including  the 
deadline  for  filing  applications,  to 
qualify  for  inclusion  on  the  settlement 
roll  of  Indians  of  the  Reservation  have 
been  set  out  in  the  Hoopa-Yurok 
Settlement  Act.  However,  to  provide 
procedures  for  BIA  personnel  to  follow, 
a  rulemaking  document  amending  Part 
62  of  Title  25  of  the  Code  of  Federal 
Regulations  will  be  published  at  a  later 
date  in  the  Federal  Register.  The 
rulemaking  action  will  result  in  the 
procedures  contained  in  Part  62  being 
applicable  in  the  preparation  of  the 
settlement  roll  of  Indians  of  the 
Reservation  under  the  Hoopa-Yurok 
Settlement  Act. 

Donald  F.  Ashbra, 

Acting  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  88-28306  Filed  12-8-88;  8:45  am) 
BtLUNQ  CODE  4310-02-M 


Request  for  Applications  for  Planning 
of  Detention  Centers 

November  28, 1988. 

action:  Notice  of  request  for 

applications. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA),  Division  of  Law  Enforcement 
Services  in  association  with  the  OfHce 
of  Facility  Management  and 


Construction  Center,  will  be  receiving 
applications  for  the  Planning  of  New 
Institutions  (PONI)  Program  for 
construction  or  renovation  of  detention 
centers  in  Indian  Country.  The  PONI 
applications  may  be  obtained  by  writing 
to  Warren  D.  LeBeau,  Staff  Assistant — 
Detention,  Bureau  of  Indian  Affairs, 

Pinal  Air  Park,  Building  18,  Marana, 
Arizona,  85653.  The  completed 
applications  must  be  received  by  the 
BIA  Staff  Assistant — Detention,  no  later 
than  45  days  after  publication  of  this 
notice  in  the  Federal  Register. 

All  PONI  applications  will  be 
reviewed  by  an  independent  panel, 
rated  and  ranked  according  to  an 
established  criteria  and  prioritized 
according  to  demonstrated  need.  The 
panel  will  also  consider  the  findings  of 
the  survey  of  detention  facilities 
conducted  by  the  National  Academy  of 
Public  Administration  and  the 
applicant's  demonstrated  history  of 
performance  in  maintaining  and 
operating  facilities.  A  list  of  the  rankings 
will  be  published  in  the  Federal  Register 
after  the  completion  of  the  review 
process.  The  Office  of  Construction 
Management,  Department  of  the 
Interior,  will  use  the  list  published  in  the 
Federal  Register  to  determine  priority  of 
construction  or  renovation  of  detention 
center  projects  with  available  funds  and 
for  long  range  planning  purposes. 
EFFECTIVE  DATE:  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  D.  LeBeau,  Staff  Assistant — 
Detention,  Division  of  Law  Enforcement 
Services,  (602)  629-5406  or  Mr.  Robert 
Montoya,  Facility  Management  and 
Construction  Center,  (505)  766-2846. 

W.P.  Ragsdale, 

Acting  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  88-28382  Filed  12-8-88;  8:45  am] 
BILUNO  CODE  4310-02-M 

INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  31349] 

Wisconsin  &  Calumet  Railroad  Co,, 

Inc.;  Acquisition  and  Operation  of 
Trackage  Rights  Exemption  Over  a 
Rail  Line  of  the  Northeast  Illinois 
Regional  Commuter  Corp.  (METRA) 

Wisconsin  &  Calumet  Railroad 
Company,  Inc.  (W&C)  bled  a  notice  of 
exemption  to  acquire  overhead  trackage 
rights  to  operate  over  a  rail  line  owned 
by  the  Northeast  Illinois  Regional 
Commuter  Corporation  (METRA) 
between  Fox  Lake,  IL  (milepost  49.79) 
and  Cragin  Yard  in  Chicago,  IL  (milepost 
7.0).  The  trackage  rights  became 
effective  on  November  9, 1988. 


Comments  must  be  filed  with  the 
Commission  and  served  on:  Thomas  F. 
McFarland,  Jr.,  Belnap,  Spencer, 
McFarland,  Emrich  &  Herman,  20  North 
Wacker  Drive,  Chicago,  IL  60606. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  December  2, 1988. 

By  the  Commission,  (ane  F.  MackalL 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-28183  Filed  12-8-88;  8:45  am] 
BtLUNG  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/ reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information; 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  to  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 
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An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 

Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS),  Office  of  Management 
and  Budget,  Room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 
Administration 

Administrative  Procedures — 20  CFR  601 
including  form  MA  87 
1205-0222;  MA  87 
As  needed 

State  or  local  governments 
53  respondents;  53  hours;  1  hour  per 
response;  1  form 

Requires  States  to  submit  copies  of 
their  unemployment  compensation  laws 
for  approval  by  the  Secretary  of  Labor, 
as  well  as  all  relevant  State  materials 
which  allow  the  Secretary  to  make 
findings  required  by  the  Internal 
Revenue  Code,  Social  Security  Act,  and 
Wagner-Peyser  Act. 

Designation  of  Competent  Person — 
OSHA  73  #1218-0011 
Log  of  Inspection  and  Tests  by 
Competent  Person — OSHA  74 
Occupational  Safety  and  Health 
Administration 

Business  or  other  for  profit;  small 
business  or  organizations 
3400  responses;  825  hours,  .236  hours  per 
response,  2  forms 

To  ensure  that  shipyard  personnel  do 
not  enter  confined  spaces  that  contain 
oxygen  deficient,  toxic  of  flammable 
atmospheres,  qualified  personnel  must 
test  these  spaces  and  the  results  of  these 
tests  must  be  available  to  those  who 


must  enter  these  spaces.  Shipyards, 
barge  cleaners,  and  repair  facilities  are 
affected. 

Signed  at  Washington,  DC  this  6th  day  of 
December,  1988. 

Marizetta  L.  Scott, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  88-28391  Filed  12-8-88;  8:45  am] 
BILLING  CODE  4510-30-M 


Office  of  the  Assistant  Secretary  for 
Veterans’  Empioyment  and  Training 

Secretary  of  Labor’s  Committee  on 
Veterans’  Employment;  Meeting 

The  Secretary’s  Committee  on 
Veterans’  Employment  was  established 
under  section  308,  Title  III,  Pub.  L.  97- 
306  “Veterans  Compensation,  Education 
and  Employment  Amendments  of  1982,” 
to  bring  to  the  attention  of  the  Secretary, 
problems  and  issues  relating  to 
veterans’  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor’s  Committee  on 
Veterans’  Employment  will  meet  on 
Thursday,  January  12, 1989,  at  2:00  p.m., 
in  the  Secretary’s  Conference  Room, 
S-2508,  FPB. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Veterans’  Employment  and  Training, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

The  primary  item  on  the  agenda  is  the 
report  of  the  Workforce  2000  and 
America’s  Veterans  forum. 

The  public  is  invited. 

Signed  at  Washington,  DC  this  6th  day  of 
December,  1988. 

Donald  E.  Shasteen, 

Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

[FR  Doc.  88-28390  Filed  12-8-88: 8:45  am) 
BILLING  CODE  4510-79-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 


of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C,  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modiBcations  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 
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Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  ^3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modiHed. 

Volume  I 

None.  Volume  II 

Illinois: 


IL88-7  (Jan.  8, 1988) . 

..  p.  138. 

IL88-19  (Jan.  8, 1988) . 

..  p.  232. 

Wisconsin: 

WI88-8  (Jan.  8, 1988) . 

..  p.  1113. 

Volume  III 

Colorado: 

C088-1  (Jan.  8, 1988) . 

...  p.  104. 

C088-2  (Jan.  8, 1988) _ 

.„  p.  114. 

C088-4  (Jan.  8, 1988) . 

...  p.  120. 

Montana: 

MT88-1  (Jan.  8, 1988) . 

...  p.  169. 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscriptionfs),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 


January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  2nd  day  of 
December  1988. 

Robert  V.  Setera, 

Acting  Director,  Division  of  Wage 
Determinations. 

[FR  Doc.  88-28110  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  4S10-27-li 


Employment  and  Training 
Administration 

Determinations  Regarding  Eiigibility 
To  Apply  for  Worker  Adjustment 
Assistance;  M.  Grossman  &  Sons,  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  7-18, 1988  and  November  21- 
25, 1988 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers,  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-20,923;  M.  Grossman  &  Sons, 
Passaic,  NJ 

TA-W-20,964;  St.  Marys  Box  Co,.  Inc., 
St.  Marys,  PA 

TA-W-20,959;  Murray  Machine, 
Wausau,  WI 

TA-W-21,060;  Beacon  Construction. 
Pittsburgh,  PA 

TA-W-20,911;  Bethlehem  Steel  Corp.. 
Steelton,  PA 


L 


TA-W-21,002:  G  6- A  Style,  Inc., 

Newark,  NJ 

TA-W-20,957;  Mattoon  Garmet  Co., 
Mattoon,  IL 

TA-W-20,998;  Enpex  Corp.,  LaPryor,  TX 
TA-W-20,997;  Enpex  Corp.,  San  Diego. 
CA 

TA-W-21,025;  Petrolero  Corp.,  San 
Antonio,  TX 

TA-W-20,965;  Standard  Oil  Production, 
Casper  Operation  Sector  of  the 
Onshore  Business  Unit,  Casper,  WY 
TA-W-20,966;  Standard  Oil  Production. 
Oklahoma  City  Operations  Sector 
of  The  Onshore  Business  Unit, 
Oklahoma  City,  OK 
TA-W-20,967;  Standard  Oil  Production, 
Lafayette  Operation  Sector  of  The 
Onshore  Business  Unit,  Lafayette, 
LA 

TA-W-21,004;  General  Cable  Co.,  Fiber 
Optics  Div„  North  Adams,  MA 
TA-W-20,950;  Greater  El  Paso  Corp., 
Formerly  Greater  Texas  Finishing 
Corp.,  El  Paso,  TX 
TA-W-21,041;  Wessely  Eneigy  Co.. 
Dallas,  TX 

TA-W-21,042;  Wessely  Energy  Co., 
Denver,  CO 

TA-W-21,267;  Ernest  E.  Fey,  Inc.,  West 
New  York,  NJ 

TA-W-21,007;  Jackets  By  Tommy,  Inc., 
East  Newark,  NJ 
In  the  following  cases,  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-21,006,  Chance  Collar 

Manufacturing  Co.,  Lafayette,  LA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,360;  International  Telecharge, 
Inc.,  Dallas,  TX 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20,992;  Dawson  Operating  Co., 
Inc.,  Amarillo,  TX 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20,988;  Christeve  Oil  Co., 
Houston,  TX 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,065;  Cannelton  Industries, 
Peyton,  WV 

U.S.  imports  of  coal  are  negligible. 
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TA-W-21,017:  Montgomery  Exploration 
Co.,  Dallas.  TX 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Emplolyment  did  not  decline  during  the 
relevent  period  as  required  for 
certification. 

TA-W-21,017;  Montgomery  Exploration 
Co..  LTD.  Dallas.  TX 
The  investigation  revealed  that 
criterion  (1)  has  been  met.  Employment 
did  not  decline  during  the  relevant 
period  as  required  for  certification. 
TA-W-21,033;  Texo  Oil  Co.,  Wichita 
Falls,  TX 

The  investigation  revealed  that 
criterion  (1)  has  been  met.  Employment 
did  not  decline  during  the  relevant 
period  as  required  for  certification. 
TA-W-21,095:  General  Motors  Corp., 
Thousand  Oaks,  CA 
The  investigation  revealed  that 
criterion  (1)  has  been  met.  Employment 
did  not  decline  during  the  relevant 
period  as  required  for  certiHcation. 
TA-W-21,046;  AC  A  Denver  (American 
Consulting  Association),  Denver, 
CO 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20,993;  DynMac  Corp.,  Tulsa, 
OK 

U.S.  imports  of  oil  field  pumps  are 
negligible. 

TA-W-20,943;  Culberson  Well  Service, 
Victoria,  TX 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20,934;  Bayou  Resources,  Inc., 
(Now  Patrick  Bayou  Co.),  Houston, 
TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-21,076;  Cystal  Brands,  Inc., 
Aston,  PA 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,031:  Stahl  Petroleum  Co., 
Amarillo,  TX 

The  investigation  revealed  that 
criterion  (1)  has  been  met.  Employment 
did  not  decline  during  the  relevant 
period  as  required  for  certification. 
TA-W-20,984;  Bethenergy  Mines.  Inc., 
Wilson  Shop,  Ellsworth,  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


TA-W-20,962;  Sears  Truck  Tire  Service 
Center,  Clay.  NY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-21,034;  The  Permian  Corp.,  Hays, 
KS 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20,960;  Pacesetter  Sportswear. 
Portage,  PA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firms. 

TA-W-20,947;  French  Tool  &  Supply 
Co.,  Inc.,  Odessa,  TX 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firms. 

TA-W-21.053;  Arrow  Pump  &  Supply 
Co.,  Ada,  OK 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,054;  Arrow  Pump  &  Supply 
Co.,  Seminole,  OK 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,063;  Cachuma  Drilling  Corp., 
Oklahoma  City,  OK 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,064;  Cachuma  Drilling  Corp., 
Vernal,  UT 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

TA-W-21,014;  Mineral  Search,  Inc., 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  September  1, 1988. 
TA-W-20,913;  Ciba-Geigy  Corp.,  Toms 
River  Plant,  Toms  River,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
29, 1988. 

TA-W-21,078;  Dale  Exploration  Co., 
Vidalia,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-20,933,  A.D.G.  Sportswear  Co., 
Newark,  NJ 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1987. 

TA-W-21,286;  Joe  Melton  Drilling  Co.. 
Midland,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.292;  Melton  Drilling  &■ 
Exploration.  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  February  29, 1988. 
TA-W-21,151;  Wilson  Drilling  Co.. 
Lafayette.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,16^  Comet  Drilling  Co., 

Eunice,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,334;  Connor  Sales  Co..  Inc., 
Williston,  ND 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,324;  Atlas  Wireline,  Victoria, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20.991;  D.B.  Drilling  Co., 

Abilene,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  December  31, 1988. 
TA-W-20,987;  Cherokee  Drilling  & 
Development  Corp.,  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  30, 1987. 
TA-W-21,008;  Johns  Roustabout 
Service,  Lamesa,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,948:  Geophysical  Service, 

Inc.,  Stafford,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,336;  Dowell  Schlumberger, 
Inc.,  ML  Carmel,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-20,961:  S.  W.  Jack  Drilling. 
Buckhannon,  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  February  11, 1989. 


49800 


9,  1988  /  Notices 


Federal  Register  / 


TA-W-20,969;  Willis  Drilling  Co., 
Edinburg,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,985:  Black,  Sivalls  &  Bryson, 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,080;  Dawson  Geophysical  Co., 
Midland,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,174;  Discovery,  Inc.,  Great 
Bend,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-21,103;  Great  Southern  Oil  and 
Gas  Co.,  Lafayette,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,152;  Wisco,  Inc.  (Williston 
Industrial  Supply  Corp),  Williston, 
ND 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  October  1, 1987. 
TA-W-20,958;  Murfin  Drilling  Co., 
Wichita,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  March  1, 1987. 
TA-W-20,958A  Murfin  Drilling  Co., 
Located  in  the  State  of  Colorado 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  March  1, 1987. 
TA-W-20,958B  Murfin  Drilling  Co., 
Located  in  the  State  of  Kansas 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  March  1, 1987. 
TA-W-20,958C  Murfin  Drilling  Co., 
Located  in  the  State  of  Nebraska 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  March  1, 1987. 
TA-W-21,040;  Wellpro,  Inc.,  Williston, 
ND 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  April  1, 1988. 
TA-W-21,040A  Wellpro,  Inc.,  Located  in 
the  State  af  Montana 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  April  1, 1988. 
TA-W-21,040B  Wellpro,  Inc.,  Located  in 
the  State  of  North  Dakota 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  April  1, 1988. 
TA-W-21,040C  Wellpro,  Inc.,  Located  in 
the  State  of  South  Dakota 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  April  1, 1988. 
TA-W-20,990;  DA  and  S  Oil  Well 
Service,  Inc.,  Hobbs,  NM 
A  certification  was  issued  covering  ail 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,990A  and  TA-W-20,990B:  DA 
and  S  Oil  Well  Service,  Inc., 

Eunice,  NM  and  Andrews,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,016;  Monroe  Well  Service, 
Tullos,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,016A  Monroe  Well  Service 
and  SSN  Partnership,  Tullos,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,016B  Monroe  Well  Service 
and  SSN  Partnership  Located  in  the 
State  of  Arkansas 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,016C  Monroe  Well  Service 
and  SSN  Partnership  Located  in  the 
State  of  Indiana 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,016D  Monroe  Well  Service 
and  SSN  Partnership  Located  in  the 
State  of  Louisiana 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,016E  Monroe  Well  Service 
and  SSN  Partnership  Located  in  the 
State  of  Pennsylvania 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,016F Monroe  Well  Service 
and  SSN  Partnership  Located  in  the 
State  of  Texas 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,970;  Brazos  Gas  Compressing 
Co.,  Choudrant,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1987  and  before  January  1, 1988. 


TA-W-21,085;  Ed  Martin  Drilling  Co., 

Oil  City,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  April  30, 1988. 
TA-W-20,952:  ISC  Systems  Corp., 
Spokane,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  26, 
1987. 

TA-W-20.963:  SCT  Yarns,  Chattanooga, 
TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31, 
1987. 

TA-W-20,916;  GI GI  Fashions,  Howell, 

NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  22, 
1987  and  before  March  12, 1988. 
TA-W-21,030;  South  Texas  Drilling  & 
Exploration,  Inc.,  San  Antonio,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  April  1, 1987. 
TA-W-21,139;  South  Texas  Drilling  S' 
Exploration,  Inc.,  Pleasanton,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  April  1, 1987. 
TA-W-20,935;  Brazos  Gas  Compressing 
Co.,  Bridgeport,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,929;  Roosevelt  Mills,  Inc., 
Vernon,  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  15, 
1987  and  before  August  9, 1988. 
TA-W-21,246;  V  BB  Drilling  Co., 

Odessa,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,(X)3;  G&G  Tank  Rental, 

Freer,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,(^1;  Big  B  Industries, 
Normangee,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  March  31, 1987. 
TA-W-20,931:  Via  Veneto  Fashions, 
South  River,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  22, 
1987  and  before  April  30, 1988. 
TA-W-21,082;  Double  E  Well  Service, 

St.  Louis,  OK 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1987  and  before  June  30, 1987. 
TA-W-21,106;  Hack  Drilling  Co., 

Abilene,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 

1985. 

TA-W-21,067;  Chase  Well  Service, 

Great  Bend,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1986  and  before  December  31, 1987. 
TA-W-20,317;  Trainer  Survey,  Inc., 
Shreveport,  LA 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  October  1, 

1985. 

TA-W-21,369;  Mestas  Drilling  Co., 
Sidney,  MT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  July  20, 1986. 
TA-W-21,013:  Mark  E.  Hennes,  Inc., 
Garland,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  1, 
1988. 

TA-W-21,115;  MGF  Oil  Carp.,  Midland, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 

1986. 

TA-W-21,012;  Lugo  Welding  Service, 
Laredo,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,945;  Dubrow  and  Bravman, 
Inc.,  Boston,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31, 

1987. 

TA-W-20,989;  Clovis  Riley,  Inc., 
Pearsall,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,072;  Compulog,  Inc., 
Shreveport,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  February  1, 1986. 
TA-W-21,037;  Ultramar  Oil  &  Gas 
Limited,  Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,037A  Ultramar  Oil  &  Gas 
Limited  Located  in  the  State  of 
Mississippi 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 


TA-W-21,037B  Ultramar  Oil  &  Gas 
Limited  Located  in  the  State  of 
Oklahoma 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,037C  Ultramar  Oil  &  Gas 
Limited  Located  in  the  State  of 
Texas 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,023;  OBryan  Brothers,  Inc., 
Nashville,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988  and  before  July  1, 1988. 
TA-W-21,448;  Marathon  Letourneau, 
Brownsville,  Div.,  Brownsville,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,978;  General  Motors  Corp., 

AC  Spark  Plug  Div.,  Turbine  Fuel 
Pump  Dept.,  Wichita  Falls,  TX 
A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  January  1, 

1988. 

TA-W-21,026;  Petroleum,  Inc., 

Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,027;  Petroleum,  Inc.,  Norman, 
OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,027A;  Petroleum,  Inc., 

Wichita,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,027B;  Petroleum,  Inc.,  Gread 
Bend,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,027C;  Petroleum,  Inc.,  Liberal, 
KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,027D;  Petroleum,  Inc.,  Casper, 
WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 

TA-W-21,027E;  Petroleum,  Inc.,  Denver, 
CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6, 1987. 


TA-W-20,980;  Atlas  Wireline  Service 
(Formerly  Dresser  Atlas),  Alice,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,982;  Atlas  Wireline  Service 
(Formerly  Dresser  Atlas),  Laredo, 

TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,981:  Atlas  Wireline 
McCullough  (Formerly  NL 
Industries),  Alice,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,983;  Atlas  Wireline 
McCullough  (Formerly  NL 
Industries),  Laredo,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 

TA-W-21,010;  K  W  Well  Service,  Inc., 
Abilene,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,015;  Molen  Drilling  Co.,  Inc., 
Headquartered  in  Billings,  MT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,015A;  Molen  Drilling  Co.,  Inc., 
Located  in  The  State  of  Montana 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,015B;  Molen  Drilling  Co.,  Inc., 
Located  in  The  State  of  Wyoming 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,015C;  Molen  Drilling  Co.,  Inc., 
Located  in  The  State  of  Idaho 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-20,986;  C.J.  Penn  Truck  Service, 
Inc.,  Midkiff,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 

1985. 

TA-W-21,081:  Drelco  Service,  Iraan,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 

1986. 

TA-W-21,084;  Eagle  Well  Service. 
Zurich,  KS 

A  certification  was  issued  covering  ah 
workers  separated  on  or  after  December 
1, 1986  and  before  June  30, 1988. 
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TA-W-21,035:  The  Western  Co.  of  North 
America,  Western  Petroleum 
Service,  Laredo,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  1, 1987. 
TA-W-21,398;  Armstrong  Drilling,  Inc., 
Wooster,  OH 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1988. 

TA-W-21,006;  Harmony  Drilling, 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  September  30, 1988. 

TA-W-21,024;  Petro-Core  Service,  Sugar 
Land,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1987. 

TA-W-21, 141:  Spun  Steel,  Inc.,  Canton, 
OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  12, 1987  and  before 
September  1, 1988. 

TA-W-21,021;  OSCA,  Inc.  (Formerly 
Oilfield  Service  Co.  of  America), 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  September  31, 1986. 

TA-W-21,022;  OSCA,  Inc.  (Formerly 
Oilfield  Service  Co.  of  America), 
Lafayette,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  September  31, 1986. 

TA-W-21,142;  States  Exploration,  Inc., 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  April  1, 1986. 


TA~W-21,132;  Ruthco,  Inc.,  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,133:  Ruthco,  Inc.,  Levelland, 

TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,134;  Ruthco,  Inc.,  Gainsville, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,135;  Ruthco,  Inc.,  Perryton, 

TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,136;  Ruthco,  Inc.,  Hobbs,  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,137;  Ruthco,  Inc.,  Bryan,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
November  7, 1988-November  18, 1988  and 
November  21, 1988-November  25, 1988. 

Copies  of  these  determinations  are  available 
for  inspection  in  Room  6434,  U.S.  Department 
of  Labor,  601  D  Street  NW.,  Washington,  DC 
20213  during  normal  business  hours  or  will  be 
mailed  to  persons  to  write  to  the  above 
address. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Dated  November  29, 1988. 

[FR  Doc.  88-28388  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  4S10-30-M 


Investigations  Regarding 
Certifications  of  ENgibiiity  To  Apply  for 
Worker  Adjustment  Assistance;  A.P. 
Parts  Co.,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a} 
of  the  Trade  Act  of  1974  ("the  Acf’J  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act, 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act,  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  19, 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  19, 1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
DC  20213. 

Signed  at  Washington,  DC.  this  14th  day  of 
November  1988. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/workers/rirm 


Articles  produced 


11/14/88 

11/14/88 

11/14/88 

11/14/88 

11/14/88 

11/14/88 

11/14/88 

11/14/88 

11/14/88 

11/14/88 

11/14/88 


10/27/88 

11/3/88 

10/26/88 

10/27/88 

10/28/88 

10/19/88 

10/14/88 

10/20/88 

10/28/88 

10/19/88 

9/3/88 


11/14/88  10/26/88 
11/14/88  10/20/88 
11/14/88  10/26/88 


594  Exhaust  systems. 

595  Oil  and  gas. 

596  Water  desalination  equipment 

597  Oil  and  gas. 

598  Do. 

.599  Electronic  equipment 
Oil  and  gas. 

Do. 

Do. 

Do. 

Do. 

Wiring  devices. 

Oil  and  gas. 
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Appendix — Continued 


Petitioner:  Union/workers/firm 


Colonial  Manufacturing  (workers) . 

Cornish  Wireline  Service  (company) . . 

Crystal  Oil  Co.  (company) . 

Dakota  Drilling  Co.  (workers) . 

David  New  Drilling  Co.  (workers) . 

Denton  Oil  Well  Cementing  Co.  (company) . 

Diamond  Services  Corp.  (workers) . 

Drag  Specialties  (workers) . 

Dresser  Magcobar  (workers) . 

Dresser-Rand  Co.,  Worthington,  Division  (workers) 

Donham  Oil  Tools  Co.  (workers) . 

Eastern  Lithograph  Lat5el  (company) . 

Elder  Well  Servicing  Co.  (workers) . 

Enserch  (workers) . 

Exeter  Drilling  Co.  (workers) . 

Forman  Petroleum  C^rp.  (company) . 

Do . 

GCO  Drilling  Co.  (company) . 

Gard  Drilling  Co.  (workers) . 

Geosearch,  Inc.  (workers) . 

Glenn  Drilling  Co.  (workers) . 

Hydrostatic  Tubing  Testers  (workers) . 

JVA  Operating  Co.,  Inc . 

John  A.  Faye  Co.  (The)  (workers) . 

John  Drilling  Co.  (workers) . 

Justiss  Oil  Co.  (workers) . . 

Kaiser  Coal  Corp.  (workers) . 

Kerr  Finishing,  Inc.  (workers) . 

Key  Petroleum  &  Exploration,  Inc.  (company) . 

Little’s  Machine,  Inc.  (company) . 

Loeff ler  Oil  Corp.  (workers) . 

Lone  Star  Steel  Co.  (USWA) . 

Louis  Industries,  Inc.  (ILGWU) . 

M.l.  Drilling  Fluids  (workers) . 

Macmillan  Petroleum  (Arkansas)  Inc.  (company).... 

Magnum  Marine  LTD  II  (workers) . 

Mansell  Brine  Sales,  (workers) . 

Martin  Exploration  Co.  (workers) . 

Maxus  Exploration  Co.  (workers) . 

Milpark  Drilling  Fluids  (Oklahoma  City,  OK  (workers).. 

Mud-Co.  Inc.  (workers) . 

Do . 

Mundy  Maintenance  Co.  (workers) . 

Newman  Oil  Co.  (company) . 

Newman  Drilling  Co.  (company) . 

Newman  &  Uhl  Oil  Co.  (company) . 

Nordrill,  Inc.  (workers) . 

Oklahoma  Petroleum  Management  Corp.  (workers).... 

Do . 

Phillips  Petroleum  Co.  Permian  Basin  Regional 
Office  (workers). 

Phoenix  Management  Corp.  (workers) . 

Portland  Manufacturing  Co.,  Inc.  (workers) . 

Prestolite  Wire  Co.  (AlW) . . 

Rawling  Sporting  Goods  (workers) . 

Revell  Oilfield  Construction  Co.  (workers) . 

SIA  Amercia,  lnc..(ICWU) . 

Sam’s  Well  ^rvice  Inc.  (workers) . 

Simond  Industries  (USWA) . 

Sipple  Oil  Co.  (company) . 

Steven  A.  Zanetis  (workers) . 

Struthers  Dunn  (lUE) . 

Swenson  Drilling  Inc.  (company) . 

Teledyne  Exploration  (workers) . 

Teledyne  Movible  Offshore,  Inc . 

Thompson  Petroleum,  Inc.  (company) . 

Tolle,  Inc.  (workers) . 

Utility  Trailer  Co.  (UAW) . 

Vanderbilt  Energy  (Dorp,  (workers) . 

Vernitron  Medical  Products . 

WEK  Drilling  Co.  (workers) . 

Wil-Mc  Oil  Corp.  (workers) . 

Williston  Basin  Sales  &  Service,  Inc.  (workers) . 


Location 

Date 

received 

Date  of 
petition 

Petition 

Portland,  TN . 

11/14/88 

10/26/88 

21,608 

Chanate,  KS. 

11/14/88 

10/14/88 

21,609 

Shreveport,  LA 

11/14/88 

10/26/88 

21,610 

Bottineari,  ND 

11/14/88 

10/25/88 

21,611 

Natchez,  MS . 

11/14/88 

10/25/88 

21,612 

Artesia,  NM . 

11/14/88 

11/1/88 

21,613 

Morgan  City,  LA . 

11/14/88 

10/25/88 

21,614 

Minnetonka,  MN . 

11/14/88 

11/11/88 

21,615 

Shreveport,  LA . 

11/14/88 

11/1/88 

21,616 

Buffalo,  NY . 

11/14/88 

10/26/88 

21,617 

Watford  City,  ND . 

11/14/88 

10/26/88 

21,618 

Englewood,  N  J . 

11/14/88 

10/31/88 

21,619 

San  Angelo,  TX . 

11/14/88 

10/20/88 

21,620 

Prudhoe  Bay,  AK . 

11/14/88 

10/31/88 

21,621 

Denver,  CO . 

11/14/88 

11/4/88 

21,622 

New  Orleans,  LA . 

11/14/88 

11/2/88 

21,623 

Houston,  TX . 

11/14/88 

11/2/88 

21,624 

Abilene,  TX . 

11/14/88 

10/23/88 

21,625 

Gallipolis,  OH . 

11/14/88 

10/24/88 

21,626 

Tulsa,  OK . 

11/14/88 

11/4/88 

21,627 

Owensboro,  KY . 

11/14/88 

9/29/88 

21,628 

Williston,  ND . 

11/14/88 

10/7/88 

21,629 

Midland,  TX . 

11/14/88 

10/31/88 

21,630 

Wilkes-Bane,  PA . 

11/14/88 

10/26/88 

21,631 

Odessa,  TX . 

11/14/88 

10/25/88 

21,632 

Gena,  LA . 

11/14/88 

10/21/88 

21,633 

Raton,  NM . 

11/14/88 

8/22/88 

21,634 

Travelers  Rest,  SC . 

11/14/88 

10/25/88 

21,635 

Russell,  KS . 

11/14/88 

10/24/88 

21,636 

Odessa,  TX . 

11/14/88 

10/25/88 

21,637 

Allendale,  IL . 

11/14/88 

10/21/88 

21,638 

Lone  Star,  TX . 

11/14/88 

10/31/88 

21,639 

Aguadilla,  PR . 

11/14/88 

10/21/88 

21,640 

Houston,  TX . 

11/14/88 

9/7/88 

21,641 

Norphlet,  AK . 

11/14/88 

10/18/88 

21,642 

Conroe,  TX . 

11/14/88 

10/20/88 

21,643 

Midland,  TX . 

11/14/88 

10/1/88 

21,644 

Metaire,  LA . 

11/14/88 

11/4/88 

21,645 

Denver,  CO . 

11/14/88 

10/28/88 

21,646 

Oklahoma  City,  OK . 

11/14/88 

10/2/88 

21,647 

Wichita,  KS . . . 

11/14/88 

10/17/88 

21,648 

Hays,  KS . 

11/14/88 

10/17/88 

21,649 

Houston,  TX . 

11/14/88 

10/25/88 

21,650 

Bradford,  PA . 

11/14/88 

10/21/88 

21,651 

Bradford,  PA . 

11/14/88 

10/21/88 

21,652 

Bradford,  PA . 

11/14/88 

10/21/88 

21,653 

Beaumont,  TX . 

11/14/88 

3/6/88 

21,654 

Okemah,  OK . 

11/14/88 

10/19/88 

21,655 

Tulsa,  Ok . 

11/14/88 

10/19/88 

21,656 

Odessa,  TX . 

11/14/88 

10/31/88 

21,657 

Houston,  TX . 

11/14/88 

10/21/88 

21,658 

.  Portland,  TN . 

11/14/88 

10/27/88 

21,659 

.  Port  Huron,  Ml . 

11/14/88 

10/28/88 

21,660 

11/14/88 

10/29/88 

21,661 

21,662 

.  Russell,  KS . 

11/14/88 

10/21/88 

11/14/88 

10/20/88 

21.663 

21.664 

21.665 

21.666 

21.667 

21.668 
21,669 

11/14/88 

10/17/88 

11/14/88 

11/1/88 

11/14/88 

10/25/88 

11/14/88 

11/4/88 

11/14/88 

10/25/88 

.  Sidney,  MT . 

11/14/88 

10/24/88 

.  Midland,  TX . 

11/14/88 

10/25/88 

21,670 

11/14/88 

10/14/88 

21.671 

21.672 

21.673 

21.674 

21.675 

21.676 

21.677 

21.678 

21.679 

11/14/88 

11/2/88 

11/14/88 

10/17/88 

.  El  Paso,  TX ...! . 

11/14/88 

10/31/88 

11/14/88 

10/7/88 

11/14/88 

10/21/88 

11/14/88 

10/21/88 

11/14/88 

10/19/88 

.  Williston,  ND . 

11/14/88 

9/23/88 

Articles  produced 


Ladies  tops. 

OH  and  gas. 

Do. 

Do. 

Do. 

Do. 

Do. 

Aftermarket  motorcycle. 

OH  and  gas. 

Compressors. 

Oil  and  gas. 

Printed  labels. 

OH  and  gas. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Boots  and  shoes. 

Oil  and  gas. 

Do. 

Bituminous  coal. 

Fabric  finishing. 

Oil  and  gas. 

Do. 

Crude  oil. 

Steel  pipe  &  tubing. 
Women’s  lingerie. 

OH  and  gas. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Drilling  services. 

Oil  and  gas. 

Do. 

Do. 

Do. 

Ladies  blouses. 

Auto  and  appliance  wire. 
Men’s  football  shirts. 

Oil  and  gas. 

Coated  abrasives. 

Oil  and  gas. 

Wide  band  saws. 

OH  and  gas. 

Do. 

Electro-mechanical  devices. 
Oil  and  gas. 

Do. 

Do. 

Do. 

Do. 

Semi  (commercial)  trailers. 
Oil  and  gas. 

Hospital  supplies. 

Oil  and  gas. 

Do. 

Do. 


(FR  Doc.  88-28389  Filed  12-8-88:  8:45  am] 
BILLING  CODE  4510-30-M 
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Mine  Safety  and  Health  Administration 

[Docket  No.  M-88-213-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  P.O.  Box  373,  St.  Louis, 
Missouri  63166  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.330 
(sealing  abandoned  sections)  to  its 
Martwick  Mine  (I.D.  No.  15-14074) 
located  in  Muhlenberg  County, 

Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  the  mining  system  be 
designed  in  accordance  with  a  plan  and 
revisions  thereof  approved  by  the 
Secretary  and  adopted  by  such  operator 
so  that,  as  each  working  section  of  the 
mine  is  abandoned,  it  can  be  isolated 
from  the  active  workings  of  the  mine 
with  explosion-proof  seals  or  bulkheads. 

2.  Due  to  a  squeeze,  mining  has 
ceased  at  the  9  west  panel  off  the 
northeast  submain.  Tests  are  being 
conducted  and  measurements  are  being 
compiled  at  a  yield  pillar  test  area 
within  the  panel. 

3.  As  an  alternate  method,  petitioner 
proposes  that  a  certified  person  would 
monitor  the  air  entering  and  exiting  the 
panel,  and  monitor  the  methane 
concentrations  of  the  panel.  The  area 
would  be  sealed  after  all  pertinent  data 
from  the  squeeze  and  the  yield  pillar 
have  been  compiled.  In  support  of  this 
request,  petitioner  states  that — 

(a)  Due  to  the  reduced  clearance 
caused  by  the  squeeze,  the  area  is 
inaccessible  and  abandoned,  and  the  air 
exiting  the  panel  would  not  be  used  to 
ventilate  active  working  places  in  the 
mine;  and 

(b)  The  area  is  being  observed  to 
ascertain  the  cause  of  the  squeeze  and 
to  complete  the  aforementioned  tests. 

4.  The  proposed  alternate  method  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  9, 1989. 

Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Date:  December  1, 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  88-28392  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  4510-43-M 


MONITORED  RETRIEVABLE  STORAGE 
REVIEW  COMMISSION 

Meeting 

Pursuant  to  its  authority  under 
Subtitle  A  of  Pub.  L.  100-203,  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  notice  is  hereby  given  that  the 
Monitored  Retrievable  Storage  (MRS) 
Review  Commission  will  hold  a  meeting 
on  Thursday,  December  15, 1988  from 
10:00  a.m.-12:00  p.m.  in  Room  6E069  of 
the  Forrestal  Building,  1000 
Independence  Avenue  SW., 

Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
obtain  information  from  the  U.S, 
Department  of  Energy  on  its  program  to 
construct  a  permanent  repository  for  the 
disposal  of  nuclear  waste.  Department 
of  Energy  officials  will  brief  the 
Commission  on  the  status  of  its  efforts 
to  characterize  the  Yucca  Mountain  site 
in  Nevada  and  the  schedule  for 
providing  a  permanent  repository  for  the 
disposal  of  high  level  radioactive  waste 
and  spent  fuel. 

Members  of  the  public  are  invited  to 
attend  this  meeting  only  as  observers. 
The  meetings  will  be  transcribed  and 
transcripts  of  the  meetings  will  be 
placed  in  the  Commission’s  Public 
Document  Room. 

Persons  planning  to  attend  the 
meeting  are  asked  to  contact  Ms.  Paula 
N.  Alford  by  Tuesday,  December  13, 
1988  at  the  Monitored  Retrievable 
Storage  Review  Commission,  1825  K 
Street  NW.,  Suite  318,  Washington,  DC 
20006,  (202)  653-5361. 

Further  information  on  this  meeting  or 
other  activities  of  the  Commission  can 
be  obtained  from  Ms.  Paula  N.  Alford, 
Director,  External  Affairs,  Monitored 
Retrievable  Storage  Review 
Commission,  1825  K  Street  NW.,  Suite 
318,  Washington,  DC  20006,  (202)  653- 
5361. 

December  6, 1988. 

Jane  A.  Axelrad, 

Executive  Director  and  General  Counsel. 

[FR  Doc.  88-28379  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  6820-BE-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-499] 

Houston  Lighting  &  Power  Co.,  et  al. 
South  Texas  Project,  Unit  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Houston  Lighting  & 

Power  Company,  et  al.,  (the  licensee)  for 
the  South  Texas  Project,  Unit  2,  located 
at  the  licensee’s  site  in  Matagorda 
County,  Texas. 

Environmental  assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
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and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 

Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Documi  nt  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488  and  Austin  Public  Library,  810 
Guadalupe  Street,  Austin,  Texas  78701. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  December,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Jose  A.  Calvo, 

Director,  Project  Directorate — IV,  Division  of 
Reactor  Projects — III,  IV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-28349  Filed  12-8-88;  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-338  and  50-339] 

Virginia  Eiectric  and  Power  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7,  issued  to  Virginia  Electric 
and  Power  Company  (the  licensee),  for 
operation  of  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2  (NA-1&2), 
located  in  Louisa  County,  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  NA-1&2  Technical 
Specifications  (TS)  containment  air 
temperature  upper  limit  to  120  "F,  and 
would  increase  the  required 
containment  test  pressure  for  the 
integrated  (Type  A)  and  local  (Types  B 
and  C)  leak  rate  tests  (NA-1&2  TS 
3.6.1. 2)  from  the  current  value  of  40.6 
psig  to  44.1  psig. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendments  dated  March  2, 1988. 


The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
needed  due  to  the  fact  that  the  current 
containment  bulk  air  temperature  and 
the  service  water  temperature  limits 
represent  a  severe  constraint  to  the 
operation  of  NA-1&2  during  the  summer 
months. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  Technical  Specifications.  The 
proposed  revisions  would  allow  the 
licensee  to  operate  with  an  allowable 
containment  air  temperature  of  up  to 
120  °F.  The  plant  design  basis  was 
reviewed  to  determine  which  transients 
are  impacted  by  the  increased  service 
water  temperature  and  containment  bulk 
temperature.  The  maximum  service  water 
temperature,  while  analyzed  at  97  *F, 
would  not  be  changed  at  this  time 
since  the  service  water  system 
modifications  recently  put  into  place  at 
NA-1&2  can  maintain  the  reservoir 
temperature  below  the  currently 
allowable  95  °F.  In  addition,  the  results 
of  the  review  of  the  containment  bulk 
temperature  indicate  that  the 
containment  design  criteria  are  not 
violated  at  the  initial  conditions  of 
120  “F  containment  temperature,  97  *F 
service  water  temperature  and  the  lower 
volume  of  refueling  water  storage  tank 
water.  Therefore,  the  proposed  changes 
do  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impacts.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  May  12, 1988  (53  FR 
16921).  No  request  for  hearing  or  petition 
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for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  North  Anna  Power  Station,  Units 
No.  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  SigniHcant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  2, 1988,  which 
is  available  for  public  inspection  at  the 
Commission's  Pliblic  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW., 
Washington,  DC  and  at  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  December,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Projects  l/ll.  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc.  88-28350  Filed  12-8-88;  8:45  am] 
BILLING  CODE  7S90-01-M 

I  Docket  No.  50-338] 

Virginia  Electric  and  Power  Co.  and 
Old  Dominion  Electric  Co.;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  issuance 
of  an  exemption  from  the  requirements 
of  10  CFR  ^.46  to  Virginia  Electric  and 


Power  Company  and  Old  Dominion 
Electric  Cooperative  (the  licensee)  for 
the  North  Anna  Power  Station,  Unit  1, 
located  in  Louisa  County,  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action  and 
Need  for  Proposed  Action 

NA-1  is  currently  operating  in  Cycle  7 
with  two  assemblies  containing  fuel 
rods  clad  with  an  advanced  zirconium- 
based  material  as  approved  by  the  NRC 
letter  of  May  13, 1987.  The  licensee  is 
proposing  to  use  additional  zirconium- 
based  advanced  cladding  material  in  the 
same  two  fuel  assemblies  starting  with 
NA-1  Cycle  8.  These  assemblies  will 
contain  fuel  rods  clad  with  an  additional 
zirconium-based  advanced  alloy. 
Although  this  new  zirconium-based 
alloy  is  very  similar  to  "Zircaloy,” 
whether  or  not  this  new  alloy  falls 
within  the  scope  of  10  CFR  50.46  which 
applies  to  “Zircaloy”  clad  fuel  is 
unclear.  In  the  absence  of  a  clear 
definition  of  the  actual  compound 
"Zircaloy”  as  stated  in  10  CFR  50.46,  an 
exemption  from  the  provisions  of  10  CFR 
50.46  limiting  its  application  to 
“Zircaloy”  clad  fuel  is  needed  to  permit 
authorization  of  the  use  of  the  new  clad 
material.  Furthermore,  test  experience 
with  a  limited  number  of  assemblies  for 
design  development  purposes  provides 
important  data  to  determine  whether 
new  designs  can  provide  performance 
improvement  while  maintaining  a  high 
standard  of  safety  performance. 

Environmental  Impacts  of  the  Proposed 
Action 

Reactor  operation  with  the  additional 
new  cladding  material  will  not  be 
significantly  affected.  The  composition 
of  this  zirconium-based  alloy  is  very 
similar  to  “Zircaloy”  in  essential 
respects;  moreover,  the  test  assemblies 
are  not  located  in  the  portions  of  the 
core  expected  to  experience  highest 
bumup  and  highest  power  density.  The 
safety  assessments  performed  by  the 
licensee  and  the  NRC  staff  demonstrate 
that  performance  of  these  assemblies  in 
the  event  of  a  Loss  of  Coolant  Accident 
(LOCA)  will  be  bounded  by  the 
performance  previously  calculated  for 
other  zircaloy  clad  assemblies  in  the 
core,  which  was  based  on  accepted 
ECCS  evaluation  models.  Further,  the 
staff  has  concluded  that  the  use  of  two 
test  assemblies  containing  the 
additional  new  alloy  in  the  NA-1 
reactor  would  conform  to  all  current  fuel 
design  bases,  would  not  change  the 
existing  reload  design  safety  analysis 
limits,  and  would  satisfy  the  NRC 
guidelines  for  lead  test  assemblies.  As  a 
result,  the  use  of  the  two  lead  test 


assemblies  would  not  affect  the 
probability  or  consequences  of  potential 
reactor  accidents.  In  addition,  this 
proposed  exemption  does  not  otherwise 
affect  radiological  plant  effluents. 
Accordingly,  the  staff  concludes  that 
there  are  no  significant  radiological 
impacts  associated  with  the  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20. 

Implementation  of  the  proposed 
exemption  will  not  affect  non- 
radiological  plant  effluents  and  will 
have  no  other  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  associated  with  operation  of  the 
facility  and  requiring  compliance  with 
the  rule  would  negate  design 
development  purposes  which  provide 
important  data  to  determine  whether 
new  fuel  assemblies  with  advanced 
cladding  material  (zirconium-based 
alloy)  can  provide  performance 
improvement  while  maintaining  a  high 
standard  of  safety  performance. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
(as  amended)  for  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application  for 
using  two  lead  test  assemblies  with 
advanced  cladding  material  dated 
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September  30, 1988,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  December.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Projects  l/ll.  Office  of  Nuclear 
Reactor  Regulation, 

[FR  Doc.  88-28351  Filed  12-8-88;  8:45  amj 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-482] 

Kansas  Gas  &  Electric  Co.  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

In  the  matter  of  Kansas  City  Power  and 
Light  Co.,  and  Kansas  Electric  Power 
Cooperative,  Inc.,  Wolf  Creek  Generating 
Station. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  22  to  Operating 
License  No.  NPF-42  issued  to  Kansas 
Gas  &  Electric  Company,  et  al.,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Wolf  Creek  Generating 
Station  located  in  Coffey  County, 

Kansas.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revised  Technical 
Specification  (TS)  3/4,7.6,  Control  Room 
Emergency  Ventilation  System,  3/4.7.7, 
Emergency  Exhaust  System  (Plant 
Systems),  3/4.9.13,  Emergency  Exhaust 
System  (Refueling  Operations),  TS 
Bases  B  3/4.7.7,  Emergency  Exhaust 
System  (Plant  Systems)  and  B  3/4.9.13, 
Emergency  Exhaust  System  (Refueling 
Operations). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  26, 1988  (53  FR  32804).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 


The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  February  26, 1988  as 
supplemented  October  31. 1988,  (2) 
Amendment  No.  22  to  License  No.  NPF- 
42,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street.  NW  20555  and  at  the 
Emporia  State  University,  William  Allen 
White  Library.  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  Washburn 
University  School  of  Law  Library, 
Topeka.  Kansas  66621.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  III,  FV,  V  and  Special 
Projects. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  December,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Douglas  V.  Pickett, 

Project  Manager,  Project  Directorate — IV 
Division  of  Reactor  Projects — III,  IV,  Vand 
Special  Projects  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-28352  Filed  12-8-88: 8:45  am] 
BILLING  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-26337;  File  No.  SR-MBS- 
88-18] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
of  Proposed  Rule  Change;  Depository 
Division  Rules 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  22, 1988,  MBS 
Clearing  Corporation,  Depository 
Division,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  change  to  the  Rules  of 
the  Depository  Division  (“the 
Depository”)  of  MBS  Clearing 
Corporation  ("the  Corporation”)  is  the 
addition  of  Rule  14  to  Article  VI, 
providing  for  assignment  by  the 
Corporation  of  any  Depository 
Participants  Agreement  to  another 
registered  clearing  agency  (“the 
successor”)  in  connection  with  sale  of 
the  business  and  assets  of  the 
Depository  to  the  successor.  Upon  such 
assignment  and  the  successor’s 
assumption  of  obligations  and  liabilities 
of  the  Corporation  under  the 
Participants  Agreement,  the  subject 
Participant  shall  be  a  participant  in  the 
successor  and  bound  by  the  rules  and 
procedures  of  the  successor. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Airpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  Rule  change  is  intended 
to  facilitate  the  sale  of  Depository  assets 
to  Participants  Trust  Company  (“PTC”), 
which  is  being  formed  as  a  New  York 
limited  purpose  trust  company,  for  the 
purpose  of  acquiring  the  business  of  the 
Depository.  In  connection  with  the  sale 
of  its  assets  to  PTC,  the  Corporation 
intends  to  assign  to  PTC  the  Participant 
Agreements  of  all  Depository 
Participants  who  are  eligible  for 
participation  in  PTC,  and  PTC  intends  to 
assume  all  obligations  of  the  Depository 
thereunder.  The  Depository’s  form  of 
Participants  Agreement  contains  no 
prohibitions  against  assignment. 

On  September  30, 1988,  PTC  filed  a 
Form  CA-1  application  with  the 
Securities  and  Exchange  Commission 
(“the  Commission”)  to  be  registered  as  a 
clearing  agency  under  section  17A  of  the 
Securities  Exchange  Act  of  1934.  The 
Form  CA-1  includes  a  copy  of  the  form 
of  PTC’s  participants  agreement  as 
Exhibit  P  and  a  copy  of  PTC’s  proposed 
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rules  as  Exhibit  E-3.  PTC’s  form  of 
participants  agreement  is  substantially 
identical  to  the  form  of  Participants 
Agreement  currently  used  by  the 
Depository,  and  the  proposed  rules  of 
PTC  are  substantially  identical  to  the 
amended  and  restated  Depository  Rules 
submitted  in  File  No.  SR-MBS-88-14  as 
amended. 

The  proposed  Rule  change  permits  the 
efficient  transfer  of  the  Depository's 
business  to  PTC.  The  Depository’s 
assignment  of  Participants  Agreements 
to  PTC  avoids  the  costs  and  delays 
entailed  by  termination  of  each 
Participants  Agreement  and  each 
participant's  execution  of  a  new 
agreement  with  PTC.  Therefore,  the 
proposed  Rule  change  is  consistent  with 
section  17A  of  the  Securities  Exchange 
Act  of  1934  (“the  Act"),  in  that  it 
facilitates  the  prompt  and  accurate 
settlement  of  securities  transactions. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Corporation  does  not  believe  that 
any  burden  will  be  placed  on 
competition  as  a  result  of  the  proposed 
Rule  change. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Corporation  has  not  received 
comments  on  the  proposed  Rule  change 
from  Participants.  The  Corporation  has 
neither  distributed  the  text  or  a 
summary  of  the  proposed  Rule  change 
among  Participants  nor  has  it  solicited 
comments  on  the  proposed  Rule  change. 

The  text  and  a  summary  of  the 
proposed  Rule  change  will  be 
distributed  to  all  Participants  shortly 
after  the  submission  of  this  Form.  The 
Corporation  will  notify  the  Commission 
upon  receipt  of  any  written  comment. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  comsents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549,  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-MBS-88-18  and  should  be  submitted 
by  December  30, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  December  2, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-28337  Filed  12-8-88;  8:45  am] 
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[Release  No.  34-26341;  File  No.  SR-NYSE- 
88-35] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  to 
Extensions  of  Time  for  Payment  or 
Delivery  of  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (“Act”),  notice  is  hereby 
given  that  on  November  16. 1988,  the 
New  York  Stock  Exchange,  Inc.  (“NYSE” 
or  “Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  a  new  rule 
that  would  require  all  member 


organizations  for  which  the  Exchange 
has  been  appointed  the  designated 
examining  authority  (“DEA”)  by  the 
Commission  pursuant  to  Rule  17d- 1 
under  the  Act  *  to  submit  requests  foi 
extensions  of  time  for  payment  or 
delivery  of  securities  to  the  Exchange 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  tlie 
self-regulatory  organization  included 
statements  concerning  the  purpose  ol 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  texi  nl 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  ol  ibe 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oiganization  '> 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Hulf 
Change 

(a)  Authority  to  grant  extensions  ol 
time  on  payment  for  purchases  and 
delivery  on  sales  of  securities  is  giv>>n  oi 
a  registered  national  securities 
exchange  or  a  registered  national 
securities  association  under  Regiilaiion 
T  2  of  the  Federal  Reserve  Board 
(“FRB”)  and  Rule  15c3-3(n)-’  und-M  ii>,> 
Act  when  the  self-regulatory 
organization  (“SRO”)  is  satisfied  iinii  a 
creditor  (broker/dealer)  is  acting  in  good 
faith  in  making  such  a  request  and 
when,  according  to  the  creditor, 
exceptional  circumstances  warrani  sm  b 
action. 

Proposed  new  Rule  434  would  require 
all  member  organizations  for  which  the 
Exchange  has  been  appointed  the  DEA 
by  the  Commission  pursuant  to  Rule 
17d-l  under  the  Act  to  submit  requests 
for  extensions  of  time  for  payment  or 
delivery  of  securities  to  the  Exchange 

Since  no  FRB  or  Commission 
standards  for  extension  requests  exist, 
each  SRO  that  processes  extension 
requests  (other  SROs  currently  include 
the  Boston,  Cincinnati,  Midwest,  Pacific, 
and  Philadelphia  Stock  Exchanges  as 
well  as  the  National  Association  of 
Securities  Dealers)  has  its  own 
parameters  and  procedures  for 
evaluating,  granting,  and  controlling 
extension  requests.  As  a  result, 
acceptable  reasons,  number  of 


•  17  CFR  240.17d-l  11988). 

2 12  CFR  220.4(c)  and  220.8td)  (1988) 
®  17  CFR  240.15C-3-3  (1988). 
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extensions  permitted,  special  limitations 
and  restrictions  on  customers  are  not 
uniformly  applied  and  in  some  cases, 
possibly,  not  applied  at  all.  Therefore, 
broker/dealers  can  apply  for  extensions 
from  several  or  all  SROs  to  circumvent 
any  special  requirements  or  the 
maximum  number  of  extensions  allowed 
by  another  SRO  [i.e.,  while  the  NYSE 
restricts  customers  to  5  extensions  in  12 
months,  the  NYSE  understands  that 
some  SROs  allow  more  extensions  or 
have  no  limitations). 

The  Exchange  has  devoted 
considerable  effort  and  expense  to 
develop  a  computerized  extension 
processing  system  which  provides 
significant  regulatory  information  to 
member  organizations,  the  Exchange 
and  industry  regulators.  The  Exchange 
system  contains  specific  criteria 
regarding  acceptable  reasons,  number  of 
days  permitted  per  extension  and  limits 
on  number  of  extensions  permitted  per 
code  and  in  total.  These  criteria 
facilitate  the  prompt  collection  of 
monies  and  securities  due  and  reduce 
exposure  to  losses  for  both  customers 
and  member  organizations. 

The  Exchange  system  generates  daily 
and  monthly  reports  which  provide 
member  organizations  and  exchange 
staff  a  means  to  monitor  the  incidence 
and  reasons  for  the  extension,  potential 
abuses,  compliance  with  appropriate 
regulations  and  indications  of  possible 
operational  problems.  In  addition,  the 
system  is  currently  being  expanded  to 
allow  for  collection  of  information 
regarding  the  description  and  quantity 
of  the  security  and  debit  balance.  This 
will  allow  for  monitoring  of  potential 
sales  practice  problems. 

The  Exchange  has  been  designated  by 
the  SEC  as  the  DEA  for  almost  all  of  its 
members.  This  designation  places  sole 
responsibility  upon  the  Exchange  for 
examining  its  members  for  compliance 
with  industry  financial  responsibility 
rules.  Other  SROs  of  which  these 
broker/dealers  are  members  are 
statutorily  relieved  of  all  such 
responsibilities.  Therefore,  the  Exchange 
is  the  only  SRO  in  a  position  to  monitor 
and  effectively  impose  restrictions  on 
the  extension  of  credit  by  its  members. 
This  is  an  essential  regulatory  fimction 
that  can  affect  the  financial  viability  of 
a  Hrm. 

Requiring  firms  to  file  all  extension 
requests  with  its  DEA  would: 

•  Facilitate  monitoring  for  compliance 
with  appropriate  regulations  based  upon 
review  of  all  extensions  requested  by  a 
particular  firm. 

•  Allow  credit  related  financial 
restrictions  placed  upon  a  member  firm 
to  be  made  based  upon  complete 


information  comprising  all  extensions 
requested. 

•  Enhance  operational  surveillance, 
e.g.,  excessive  extension  requests  can  be 
an  early  indication  of  back  office 
problems. 

•  Ensure  uniform  application  of 
standards  to  all  customers  of  NYSE 
firms  and  uniform  application  of  the 
extension  of  credit  provisions  of  Federal 
Reserve  Board  Regulation  T  and  SEC 
Rule  15c3-3(n). 

•  Provide  a  valuable  surveillance  tool 
in  detecting  manipulation  and  other 
illegal  trading  activities. 

•  Provide  the  ability  to  detect 
possible  sales  practice  problems. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  Rule 
17d-l  under  the  Act  in  that  the 
Exchange  has  been  designated  as 
having  responsibility  for  examining  its 
members  for  compliance  with  applicable 
financial  responsibility  rules  such  as 
Regulation  T  of  the  FRB  and  Rule  15c3-3 
under  the  Act.  It  is  also  consistent  with 
section  7(a)  of  the  Act  in  that  it  is 
designed  to  prevent  the  excessive  use  of 
credit  for  the  purchase  or  carrying  of 
securities  and  supports  the  purposes  of 
Regulation  T  of  the  FRB. 

3.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
an  impact  on  competition  in  that  other 
SROs  will  no  longer  receive  revenue 
from  processing  extension  requests  from 
broker/dealers  which  are  dual  members 
for  which  the  Exchange  has  been 
appointed  DEA.  The  Exchange  does  not 
believe  that  such  impact  will  result  in  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  As  DEA  for 
most  of  its  members,  the  Exchange  is  the 
only  SRO  charged  with  the  duty  to 
oversee  compliance  by  these  broker/ 
dealers  with  financial  responsibility 
rules.  The  Exchange  believes  that 
information  gathered  in  processing 
extension  requests  is  essential  in 
carrrying  out  its  statutory  oversight 
responsibilities. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  nr  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  30. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  5. 1988. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  88-28374  Filed  12-.30-88:  8 :4fi  aini 
BILLING  CODE  8010-01-M 


IRei.  No.  IC-16676;  (811-154)] 

Bullock  Growth  Shares,  Inc.; 
Application 

December  2, 1988. 

agency:  Securities  and  Exchange 
Commission  (“SEC"). 
action:  Notice  of  application  for  De- 
Registration  under  Investment  Company 
Act  of  1940  ("1940  Act”). 

Applicant:  Bullock  Growth  Shares 
Inc. 

Relevant  1940  Act  Section: 
Application  filed  pursuant  to  section  H|f| 
and  Rule  8f-l. 
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Summary  of  Application:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 

Filing  Dates:  The  application  was 
filed  on  October  18, 1988,  and  amended 
on  December  1, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  27, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certiflcate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant,  1345  Avenue  of  the  Americas, 
New  York,  NY  10105. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  C.  Mira,  Staff  Attorney  (202) 
272-3047,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  Tlie 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person,  or 
the  SEC’s  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  Applicant  (formerly  Bullock  Fund, 
Ltd.)  was  organized  on  November  10, 
1932,  and  has  engaged  in  the  sale  of  its 
shares  since  1932.  Applicant  has  been 
registered  under  the  1940  Act  as  an 
open-end,  diversified  management 
investment  company  since  shortly  after 
the  1940  Act  was  passed.  To  the  best  of 
Applicant’s  knowledge.  Applicant 
registered  one  class  of  capital  stock 
pursuant  to  the  Securities  Act  of  1933 
shortly  after  that  Act  was  passed. 

2.  On  November  17, 1986,  Applicant’s 
Board  of  Directors  approved  (i)  the  sale 
of  substantially  all  the  assets  of 
Applicant  to  The  Alliance  Fund,  Inc. 
(formerly  the  Chemical  Fund,  Inc.,  File 
No.  811-204)  in  exchange  for  shares  of 
common  stock  of  The  Alliance  Fund, 
Inc.  to  be  distributed  to  Applicant’s 
shareholders  on  the  basis  of  their 
relative  net  asset  values  per  share,  and 
(ii)  the  subsequent  dissolution  of 
Applicant.  The  Agreement  and  Plan  of 
Reorganization  and  Liquidation  and  the 


terms  of  the  reorganization  are  set  forth 
in  the  Forn  N-14  Registration  Statement 
filed  with  the  SEC  on  December  24, 1986 
(File  No.  33-11093).  On  January  29, 1987, 
a  Prospectus/Proxy  Statement  forming  a 
part  of  said  registration  statement  was 
mailed  to  Applicant’s  shareholders  of 
record.  On  February  27, 1987,  at  a 
meeting  duly  called  and  held,  a  majority 
of  the  shareholders  of  Applicant 
approved  the  reorganization  and 
subsequent  dissolution  of  Applicant. 
Pursuant  to  the  Agreement  and  Plan  of 
Reorganization  and  Liquidation,  on 
March  16, 1987,  Applicant  transferred  all 
its  assets  to  The  Alliance  Fund,  Inc.  in 
exchange  for  shares  of  common  stock  of 
The  Alliance  Fund,  Inc.  The  shares  of 
The  Alliance  Fund,  Inc.  received  by 
Applicant  were  thereafter  all  distributed 
to  Applicant’s  shareholders  in 
liquidation.  All  expenses  incurred  in 
connection  with  the  reorganization  were 
paid  by  Applicant’s  investment  adviser. 
Alliance  Capital  Management 
Corporation. 

3.  Applicant  states  that  it  does  not 
currently  have  any  shareholders;  it  does 
not  have  any  assets  or  liabilities;  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding,  and  it  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs.  Applicant 
filed  Articles  of  Dissolution  with  the 
State  of  Maryland  terminating  its 
existence  as  a  Maryland  corporation. 
The  Articles  of  Dissolution  became 
effective  upon  filing. 

For  the  SEC,  by  the  Division  of  Investment 
ManagemenL  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-28338  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  M10-01-M 


[Rel.  No.  IC-16675;  (812-7128)] 

MacKay-Shields  MainStay  Series  Fund; 
Application 

December  2, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

Applicant:  MacKay-Shields  MainStay 
Series  Fund. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(c) 
from  section  32(a)(1). 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  and  any 
future  investment  company  or  series  as 
may  be  added  to  the  group  of 


investment  companies  having  as  its 
adviser,  administrator  or  distributor 
MacKay-Shields  Financial  Corporation 
(“MacKay-Shields”),  Gamma  Advisers 
Ltd.  (“Gamma”)  or  NYUFE  Securities 
Inc.  (“NYUFE”)  to  file  with  the  SEC 
financial  statements  signed  or  certified 
by  an  independent  accountant  selected 
at  a  Board  of  Trustees  meeting  held 
more  than  30  but  not  more  than  90  days 
before  or  after  the  beginning  of  their 
respective  fiscal  years. 

Filing  Date:  The  application  was  filed 
on  September  21, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  27, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

Addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549; 
Applicant,  51  Madison  Avenue,  New 
York,  NY  10010,  Attention:  Michelle  S. 
Lenzmeier,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  J.  Heaney,  Financial  Analyst  (202) 
272-3420,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC’s  Public 
Reference  Branch  in  person,  or  the 
SEC’s  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
at  (301)  258-4300). 

Applicant’s  Representations  and  Legal 
Conclusions 

1.  The  Applicant  is  an  open-end, 
diversified  management  investment 
company  consisting  of  ten  series,  with 
different  investment  objectives  and 
policies:  MacKay-Shields  Capital 
Appreciation  Fund,  MacKay-Shields 
Convertible  Fund,  MacKay-Shields 
Global  Fund,  MacKay-Shields  Gold  and 
Precious  Metals  Fund,  MacKay-Shields 
Government  Plus  Fund,  MacKay-Shields 
High  Yield  Corporate  Bond  Fund, 
MacKay-Shields  Money  Market  Fund. 
MacKay-Shields  Tax  Free  Bond  Fund, 
MacKay-Shields  Total  Return  Fund  and 
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MacKay-Shields  Value  Fund 
(collectively,  “Series”).  The  Series  is 
advised  by  MacKay-Shields  or  Gamma. 
NYLIFE  is  the  administrator  and 
distributor  of  the  Series.  The  Applicant 
was  established  as  a  Massadiusetts 
business  trust  dated  January  9, 1986. 

2.  The  Applicant’s  fiscal  year  ends 
August  31.  Applicant  is  governed  by  a 
Board  of  Trustees,  of  which  at  least  40 
percent  of  the  members  are  not 
“interested  persons”  within  the  meaning 
of  section  2(a)(19)  of  the  1940  Act. 
Applicant  holds  regularly  scheduled 
Board  of  Trustees  meetings  four  times 
each  year,  approximately  90  days  apart. 
Because  of  the  timing  of  the  Board  of 
Trustees  meeting  that  follows  the 
completion  of  the  Applicant’s  annual 
audit,  it  is  not  usually  practicable  to 
have  a  Board  of  Trustees  meeting  within 
30  days  before  or  after  the  beginning  of 
Applicant’s  fiscal  year. 

3.  The  Applicant  is  not  required  to 
hold  annual  shareholder  meetings  and 
will  do  so  only  to  the  extent  required  by 
the  1940  Act.  Thus,  section  32(a)(1)  of 
the  1940  Act  would  require  additional 
meetings  of  the  Board  of  Trustees  for  the 
sole  purpose  of  selecting  the  Applicant’s 
independent  accountant. 

4.  The  Applicant  submits  that  it  would 
be  desirable  for  it  to  consider  the 
selection  of  its  independent  accountant 
at  a  regularly  scheduled  quarterly  Board 
of  Trustees  meeting  during  its  fiscal 
year.  Expanding  the  30-day  window 
under  section  32(a)(1)  to  90  days  will 
permit  a  regular  and  systematic 
consideration  of  the  independent 
accountant  for  the  Applicant  at  a 
meaning  full  time.  This  is  preferable  to 
incurring  the  expense  of  holding  extra 
Board  of  Trustees  meetings  solely  for 
the  purpose  of  selecting  an  independent 
accountant,  which  would  be  necesary  if 
the  30-day  window  is  not  expanded. 

5.  By  permitting  the  Applicant  to 
schedule  the  selection  of  the 
independent  accountant  at  one  of  the 
regularly  scheduled  Board  of  Trustees 
meetings  through  expansion  of  the  30- 
day  window  to  90  days,  the  SEC  will 
allow  the  establishment  of  a  review 
procedure  for  its  Board  of  Trustees  that 
will  ensure  that  selection  of  the 
Applicant’s  independent  accountant  is 
considered  on  a  systematic  basis.  This 
review  procedure  will  provide  detailed 
review  by  the  Applicant  and  result  in 
more  thorough  consideration  of  all 
information  developed  by  the  audit 
committee  of  its  Board.  Moreover,  the 
process  will  more  accurately  reflect  the 
reality  of  doing  business  in  complexes 
having  a  substantial  number  of  funds,  a 
situation  which  is  markedly  different 
from  the  time  the  1940  Act  was  passed 
when  funds  primarily  weie  operated  on 


an  individual  basis  or  in  small  fund 
groups.  The  Applicant  further  submits 
that  the  granting  by  the  SEC  of  the  relief 
requested  will  beneHt  its  shareholders 
through  cost  savings. 

6.  For  the  reasons  set  forth  above. 
Applicants  submit  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Applicant, 
therefore,  requests  that  the  SEC  issue  an 
order,  pursuant  to  section  6(c)  of  the 
1940  Act,  granting  the  exemption  as 
requested. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-28339  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  S010-01-M 


[Rel.  No.  IC-16677:  (812-6634)1 

Pacific  American  Income  Shares,  Inc., 
et  al;  Application 

December  2, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

Applicants:  Pacific  American  Income 
Shares,  Inc.  (“Fund”)  and  Western  Asset 
Management  Company  (“Adviser”) 
(collectively,  “Applicants”). 

Relevant  1940  Act  Section:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  section  15(a)  of  the 
1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  the  Adviser  to 
receive  retroactive  reimbursement  of  the 
lesser  of  the  advisory  fee  earned  (the 
“Contingent  Management  Fee”)  or  the 
costs  incurred  for  providing  services  to 
the  Fund  from  December  31, 1986 
through  February  12, 1987. 

Filing  Dates:  'The  application  was 
filed  on  February  13, 1987,  amendments 
thereto  on  October  22, 1987,  February  18, 
1988,  and  November  10, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  recieved  by  the  SEC  by  5:30  p.m.,  on 
December  28, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 


the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

addresses:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicants,  Pacific  American  Income 
Shares,  Inc.,  245  South  Los  Robles 
Avenue,  Pasadena,  California  91109. 
Western  Asset  Management  Company, 
117  East  Colorado  Boulevard.  Pasadena, 
California  91105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Pfordte,  Special  Counsel  at  (202) 
272-2811,  or  Karen  L  Skidmore,  Branch 
Chief  (202)  272-3023,  Division  of 
Investment  Management. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  ftiim  either  the  SEC’s 
Public  Reference  Branch  in  person,  or 
the  SEC’s  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258^300). 

Applicant’s  Representations 

1.  The  Fund,  a  Delaware  corporation, 
is  a  diversified,  closed-end  management 
investment  company  registered  imder 
the  1940  Act.  On  December  31, 1986,  the 
Fund  had  approximately  $100  million  of 
net  assets,  llie  Adviser,  a  California 
corporation,  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  Until  December 
31, 1986,  it  was  a  wholly-owned 
subsidiary  of  First  Interstate  Investment 
Services,  Inc.,  a  subsidiary  of  First 
Interstate  Bancorp,  and  provide 
investment  advice  to  the  Fund  pursuant 
to  an  investment  advisory  agreement 
(the  “Old  Advisory  Agreement”) 
approved  by  the  Fund’s  stockholders. 

On  December  31, 1986,  the  Old  Advisory 
Agreement  terminated  as  the  result  of 
the  acquisition  of  the  Adviser  described 
in  paragraph  2.  For  the  period  December 
31, 1986,  through  February  12, 1987,  the 
Adviser  provided  advisory  services 
pursuant  to  an  interim  investment 
advisory  agreement  (the  “Interim 
Advisory  Agreement”),  which  except  for 
termination  dates  and  conditions 
precedent  to  receiving  compensation, 
was  identical  in  all  respects  to  the  Old 
Advisory  Agreement.  'The  Interim 
Advisory  Agreement  provided  that  the 
Advisor  would  not  be  entitled  to  receive 
the  Contingent  Management  Fee  unless: 
(A)  Fund  stockholders  approved  (i)  a 
new  advisory  agreement  (the  “New 
Advisory  Agreement”),  substantially 
identical  to  the  Old  Advisory 
Agreement,  and  (ii)  payment  of  the 
Contingent  Management  Fee,  and  (B)  the 
Commission  issued  an  order  permitting 


49812 


Federal  Register  /  Vol.  53,  No.  237  /  Friday,  December  9,  1988  /  Notices 


payment  of  the  Contingent  Management 
Fee.  On  February  12, 1987,  Fund 
shareholders  approved  the  New 
Advisory  Agreement  and  the  payment  of 
the  Contingent  Management  Fee. 

2.  On  October  31, 1986,  Legg  Mason, 
Inc.  (“LMI”)  acquired  all  of  the  Adviser’s 
capital  stock  (the  “Acquisition”) 
pursuant  to  agreements  entered  into  on 
that  date  (collectively,  the  “Purchase 
Agreement”).  LMI  is  a  holding  company 
which,  through  its  subsidiaries,  is 
engaged  in  various  securities-related 
businesses.  The  Acquisition  is  more 
fully  described  in  the  Fund’s  proxy 
statement  dated  January  6, 1987,  a  copy 
of  which  is  attached  to  the  application. 

3.  Pursuant  to  the  Purchase 
Agreement,  “control”  of  the  Adviser 
changed  within  the  meaning  of  section 
2(a)(9)  of  the  1940  Act;  the  Acqusition 
constituted  an  “assignment”  of  the  Old 
Advisory  Agreement  within  the  meaning 
of  section  2(a)(4)  of  the  1940  Act;  and, 
upon  such  assignment,  the  Old  Advisory 
Agreement  terminated  pursuant  to  its 
terms.  The  New  Advisory  Agreement 
could  not  be  implemented  without 
shareholder  approval,  according  to  the 
requirements  of  section  15(a)  of  the  Act. 
Such  approval  could  not  practicably 
have  been  held  until  some  time  after  the 
occurrence  of  the  assignment. 

4.  In  anticipation  of  the  possible 
assignment  and  termination  of  the  Old 
Advisory  Agreement,  the  Fund’s  Board 
of  Directors  (including  a  majority  of  the 
Directors  who  were  not  “interested 
persons”  as  defined  in  section  2(a)(19)  of 
the  1940  Act)  in  mid-December  1986, 
approved  entering  into  the  New 
Advisory  Agreement  and  the  Interim 
Advisory  Agreement  and  the  payment 
arrangements  described  above 
concerning  the  Contingent  Management 
Fee.  These  decisions  were  made  upon 
the  Board’s  determination  that  it  was  in 
the  best  interests  of  the  Fund  and  its 
stockholders  to  avoid  interruption  of 
investment  advisory  services  and  the 
change  in  control  of  the  Adviser 
resulting  from  the  Acquisition  did  not 
and  would  not  have  a  detrimental  effect 
on  the  ability  of  the  Adviser  to  provide 
the  same  quality  of  services. 

5.  The  Acquisition  was  the  subject  of 
intense  negotiations  with  material  terms 
uncertain  even  until  immediately  prior 
to  the  execution  of  the  definitive 
Acquisition  Agreement  on  the  night  of 
December  31, 1986.  The  lack  of  an 
agreement  by  year-end  1986,  may  have 
prevented  the  consummation  of  the 
Acquisition,  therefor  the  parties 
determined  that  it  was  in  the  Fund’s 
best  interests  not  to  solicit  shareholder 
or  Commission  approval  until  the 
parties  agreed  upon  definitive  terms. 
Having  reached  a  definitive  agreement. 


with  payment  of  the  Contingent 
Management  Fee  conditioned  upon 
obtaining  approvals  from  Fund 
shareholders  and  the  Commission,  the 
parties  sought  to  obtain  first  shareholder 
approval  of  the  Interim  Advisory 
Agreement  and  then  the  Commission’s 
approval  of  the  application.  Applicants 
submit  that  such  approach  was  proper 
because,  if  shareholders  did  not  approve 
the  payment  of  the  Contingent 
Management  Fee,  there  would  have 
been  no  reason  to  proceed  with  the 
application. 

6.  In  anticipation  of  successful 
negotiations,  proxy  materials  were 
submitted  for  review  by  the 
Commission’s  Staff  on  Decembr  23, 1986, 
and  proxy  materials  were  mailed  to 
Fimd  shareholders  on  January  8, 1987. 

On  February  12, 1987,  holders  of  a 
majority  of  the  Fund’s  outstanding 
shares  approved  the  New  Advisory 
Agreement  and  payment  of  the 
Contingent  Management  Fee. 

7.  No  material  changes  were  made  in 
the  Adviser’s  business,  corporate 
structure,  capitalization  or  composition 
of  senior  management  or  personnel 
responsible  for  rendering  investment 
advice  to  the  Fund  during  the  period  the 
Interim  Advisory  Agreement  was  in 
effect.  Notwithstanding  the  Acquisition, 
the  investment  advisory  and  other 
services  provided  to  the  Fund  were  not 
diminished  during  the  period  the  Interim 
Advisory  Agreement  was  in  effect. 
Under  the  Interim  Advisory  Agreement, 
the  Fund  continued  to  receive  the  same 
advisory  services,  provided  by 
substantially  the  same  personnel,  as 
prior  to  the  Acquisition. 

8.  The  Adviser  submits  that  to  deprive 
it  of  the  Contingent  Management  Fee  for 
no  reason  other  than  the  fact  that  the 
Acquisition  resulted  in  termination  of 
the  Old  Advisory  Agreement  would  be  a 
harsh  result  and  an  unreasonable 
penalty  to  attach  to  a  transaction  having 
no  substantive  impact  upon  the  Fund. 
Applicants  represent  that  the  Fund  will 
not  bear  any  of  the  costs  of  the 
preparation  and  the  filing  of  this 
application. 

9.  Applicants  state  that  while  it  is 
difficult  to  quantify  precisely  the 
aggregate  costs  of  the  Adviser’s  services 
to  the  Fund  during  the  term  of  the 
Interim  Advisory  Agreement,  based  on 
the  methodology  provided  in  the 
application,  such  costs  totalled  $50,140. 
an  amount  approximately  $9,000  less 
than  the  fees  that  would  have  been 
earned  by  the  Adviser  under  the  Interim 
Advisory  Agreement. 

10.  According  to  the  application,  the 
Adviser  does  not  keep  expense 
tabulations  on  a  per  client  basis.  To 
calculate  the  cost  of  providing  services 


to  the  Fund  during  the  Interim  Advisory 
Agreement,  the  Adviser  multiplied  the 
aggregate  expense  for  each  line  item  foi 
all  clients  managed  by  the  Adviser  by  a 
fraction,  the  numerator  of  which  is  the 
average  revenues  attributable  to  the 
Fund  for  the  respective  period  and  the 
denominator  of  which  is  the  aggregate 
average  revenues  of  all  client  accounts 
managed  by  the  Adviser  for  the  relevant 
period.  The  Adviser  believes  the 
foregoing  method  to  be  reasonable  aiul 
appropriate. 

11.  Applicants  will  not  rely  on  any 
exemptive  order  prior  to  its  issuance  as 
authority  for  the  Adviser  serving  as 
investment  adviser  to  the  Fund  from 
December  31, 1986,  the  termination  date 
of  the  Old  Advisory  Agreement,  through 
February  12, 1987,  the  date  the  New 
Advisory  Agreement  was  approved  bv 
the  fund’s  stockholders. 

Applicants’  Legal  Conclusions 

1.  The  requested  exemption  would  b<- 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  Applicants  believe  that  the  rebel 
afforded  by  Rule  15a-4  is  unavailable 
because  a  controlling  person  of  the 
Adviser  received  money  or  benefits  in 
connection  with  the  assignment  of  the 
Old  Advisory  Agreement.  Applicants 
submit,  however,  that  the  Fund  solicitetl 
proxies  promptly  in  accordance  with  the 
spirit  of  Rule  15a-4.  (See  1C  Re!  No 
10809.  August  6,  1979). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-28340  Filed  12-8-ri8:  8  4.'>  ami 
BILLING  CODE  8010-0'-M 


[Rel.  No.  IC-16674;  (811-3185)1 

Principal  Equity  Fund,  Inc.; 
Applications 

December  2. 1988 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for  De 
registration  under  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

Applicant:  Principal  Equity  Fund,  Inr 
Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
requests  an  order  under  section  8(0 
declaring  that  it  has  ceased  to  be  an 
investment  company 
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Filing  Dates:  The  application  was 
filed  on  October  28, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  noticed  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  27, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549; 
Applicants,  Suite  B304, 6991  East 
Camelback  Road,  Scottsdale,  Arizona 
85251. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Banks,  Staff  Attorney  (202) 
272-2190,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Division  of 
Investment  Management,  OfHce  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC’s  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258^300). 

Applicant’s  Representations 

1.  Applicant  registered  under  the  1940 
Act  as  an  open-end,  diversified, 
management  investment  company  on 
May  15, 1981.  Applicant’s  Registration 
Statement  was  declared  effective  on 
December  15, 1982  and  Applicant 
commenced  public  offering  of  its 
securities  on  or  about  that  date. 

2.  Applicant  incorporated  on  May  12, 
1981  in  the  State  of  Maryland  and  has 
been  dissolved  as  a  corporation. 
Applicant  filed  Articles  of  Transfer  with 
the  State  of  Maryland  on  September  22, 
1988  and  Articles  of  Dissolution  on  or 
about  October  26, 1988. 

3.  At  a  special  meeting  of  Applicant’s 
Board  of  Directors  (the  "Board”)  held  on 
December  14, 1987,  the  Board  approved 
the  Agreement  and  Plan  of  Acquisition 
(the  “Plan”)  between  Applicant  and 
Princor  Growth  Fund,  Inc.  (“Princor”) 
(811-1873)  and  submitted  the  Plan  to  its 
shareholders  for  their  consideration. 

4.  On  June  20, 1988,  a  Proxy 
Statetment  and  the  Agreement  and  Plan 
of  Acquisition  (the  "Proxy”)  was  filed  on 


Form  N-14  with  the  SEC.  On  August  3, 
1988,  Applicant  mailed  the  Proxy  to  all 
of  its  shareholders  entitled  to  vote  on 
the  matter.  At  a  special  meeting  held  on 
August  29, 1988,  a  majority  of 
Applicant’s  shareholders  approved  the 
Plan. 

5.  On  September  16, 1988,  Applicant 
had  69,937.88  shares  outstanding  with  a 
total  aggregate  net  asset  value  of 
$359,280.88  and  a  per  share  value  of 
$5,137.  On  this  date.  Applicant 
transferred  all  of  its  assets  and 
liabilities  to  Princor.  In  exchange. 
Applicant  received  Princor  shares 
having  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
Applicant’s  shares.  Applicant 
distributed  those  shares  to  its 
shareholders  on  the  same  date. 

6.  In  connection  with  the  merger,  legal 
expenses  of  approximately  $75,000  and 
general  administration  expenses  of 
approximately  $2,500  were  incurred,  all 
of  which  was  assumed  by  Principal 
Management,  Inc. 

7.  Applicant  is  not  a  party  to  any 
current  or  pending  litigation  or 
administrative  proceedings,  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding-up  of  its  business 
and  affairs. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-28341  Filed  12-8-88;  8:45  am) 
BILUNG  CODE  8010-01-M 


IRel.  No.  IC-16673;  (811-3260] 

Principal  Equity  Fund  Accumulation 
Plan;  Application 

December  2, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  Application  for  De- 
registration  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

Applicant:  Principal  Equity  Fund 
Accumulation  Plan. 

relevant  1940  Act  Section:  Section  8(f) 
and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
requests  an  order  under  section  8(f) 
declaring  that  it  has  creased  to  be  an 
investment  company. 

Filing  Dates:  ’The  Application  was 
filed  on  October  28, 19M. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 


hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  27, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549i 
Applicant,  Suite  B304, 6991  East 
Camelback  Road,  Scottsdale,  Arizona 
85251. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Banks,  Staff  Attorney  (202) 
272-2190,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person,  or 
the  SEC’s  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  Applicant  is  a  business  trust 
created  under  the  laws  of  the  State  of 
New  York.  Applicant  registered  under 
the  1940  Act  on  September  17, 1981  and 
its  Registration  Statement  was  declared 
effective  on  March  16, 1983.  Applicant 
was  created  for  the  sole  purpose  of 
investing  in  shares  of  Principal  Equity 
Fund,  Inc.  (811-3185)  (“PEF’)  on  a 
periodic  basis.  PEF  was  merged  into 
Princor  Growth  Fund  on  September  16. 
1988. 

2.  On  December  14, 1987,  Applicant’s 
Board  of  Directors  (the  “Board") 
approved  the  Agreement  and  Plan  of 
Acquisition  (the  “Plan”)  between 
Princor  Growth  Fund,  Inc.  (“Princor”) 
and  PEF.  The  Board  further  agreed 
under  the  Plan  that  Applicant  be 
terminated  and  that  PEF  be  merged  into 
Princor.  The  Board  then  submitted  the 
Plan  to  Applicant’s  planholders  for  their 
consideration. 

3.  On  June  20, 1988,  a  Proxy  Statement 
and  the  Agreement  and  Plan  of 
Acquisition  (the  “Proxy”)  was  filed  on 
Form  N-14  with  the  SEC.  The  Board 
mailed  a  Notice  of  Termination  and  the 
Proxy  on  August  3, 1988  to  all 
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planholders  of  record  advising  them  that 
all  accumulation  plans  would  be 
terminated  on  August  29, 1988. 
Planholders  were  requested  to  inform 
the  Applicant  whether  they  wanted  to 
liquidate  their  holdings  or  invest  their 
total  plans  into  PEF.  The  number  of 
shares  of  planholders  who  elected  to 
receive  a  check  for  the  value  of  their 
plans  totaled  2,417.622  or  $13,929.24.  The 
remaining  planholders  either  elected  to 
invest  their  total  plans  directly  into  PEF 
or  were  automatically  invested  into  PEF. 
There  were  8,777.409  such  shares  with 
an  aggregate  value  of  $50,750.98  which 
were  invested  into  PEF.  All  plans  were 
terminated  on  August  29, 1988  and  PEF’s 
shareholders  approved  the  merger  of 
PEF  into  Princor  Growth  Fund,  Inc.  on 
August  29. 

4.  A  portion  of  the  $2,500  in  general 
administration  expenses  and  $75,000  in 
legal  fees  incurred  in  PEF’s  merger  were 
attributable  to  the  Applicant’s 
liquidation.  However,  Principal 
Management,  Inc.  assumed  all  of  these 
expenses. 

5.  Applicant  is  not  a  party  to  any 
current  or  pending  litigation  or 
administrative  proceedings,  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding-up  of  its  business 
and  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-28342  Filed  12-8-88:  8:45  am] 
BILLING  CODE  8010-01-11 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
December  2, 1988 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  cor  nst  of  the 
adoption  of  a  show-case  order,  a 


tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proce' ‘dings. 

Docket  No.:  45968 

Date  Filed:  November  28, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  27, 1988. 

Description:  Application  of 
Continental  Airlines,  Inc.  pursuant  to 
section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations,  requests  an  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  Route  176,  reissued  by 
Order  86-8-78,  which  will  permit 
Continental  to  operate  flights  between 
Guam  and  Brisbane/Sidney,  Austrialia. 

Docket  No.:  45979 

Date  Filed:  December  1, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  29, 1988. 

Description:  Application  of  Air 
Transport  International,  Inc.  pursuant  to 
Section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations  requests  authority  to 
provide  foreign  scheduled  air 
transportation  of  property  and  mail 
between  any  point  or  points  in  any  State 
of  the  United  States  (including  all  points 
in  the  United  States  commonwealths, 
territories  and  possessions),  and  the 
District  of  Columbia,  on  the  one  hand, 
and  a  point  or  points  in  the  following 
countries,  on  the  other  hand;  Austria, 
Belgium,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Greece, 
Ireland,  Luxembourg,  The  Netherlands, 
Norway,  Spain,  Sweden,  Switzerland 
and  the  United  Kingdom. 

Docket  No.  45965 

Date  Filed:  December  2, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  30, 1988. 

Description:  Application  of  The  Flying 
Tiger  Line  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity  to 
provide  scheduled  foreign  air 
transportation  making  permanent 
certain  of  its  existing  exemption 
authorizations  and  integrate  such 
authority,  along  with  Flying  Tigers’ 
existing  foreign  trade  route  certificate 
authority,  into  one  unified  certificate. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  88-28386  Filed  12-8-88:  8:45  am] 
BILLING  CODE  4910-62-M 


Federal  Aviation  Administration 

[Summary  Notice  No.  PE-88-46] 

Petition  For  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Ch.  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  29, 1988. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-10), 

Petition  Docket  No. - ,  800 

Independence  Avenue  SW., 

Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  December  5. 
1988. 

Denise  Donohue  Hall, 

Manager,  Program  Management  Staff 

Petitions  For  Exemption 

Docket  No.:  22690. 

Petitioner:  Boeing  Commercial 
Airplane  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(c). 
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Description  of  Relief  Sought:  To 
extend  and  amend  Exemption  No.  4779 
that  permits  certain  pilots  employed  by 
petitioner  to  satisfy  the  general  recent 
flight  experience  requirements  of  that 
section  by  alternate  means.  Exemption 
No.  4779  will  expire  on  April  30, 1989. 

Docket  No.:  23392. 

Petitioner:  Beaver  Aviation  Service, 

Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
141.91(a). 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  3682,  as 
amended,  that  allows  petitioner  to 
conduct  flight  training  at  a  satellite 
base,  which  is  more  than  25  nautical 
miles  from  its  main  operations  base. 

Docket  No.:  25659. 

Petitioner:  Eastern  Air  Charter,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
135.165(b). 

Description  of  Relief  Sought:  To  allow 
extended  overwater  operations  between 
Boston  and  Bermuda,  utilizing  one  long- 
range  navigation  receiver  and  one  HF 
transceiver  for  emergency  aeromedical 
flights. 

Docket  No.:  25683. 

Petitioner:  Christopher  C.  Foltz. 
Sections  of  the  FAR  Affected:  14  CFR 
61.197. 

Description  of  Relief  Sought:  To  allow 
the  petitioner  a  90-day  extension  on  his 
current  flight  instructor  certificate. 

Docket  No.:  232^3. 

Petitioner:  United  States  Air  Force. 
Sections  of  the  FAR  Affected:  14  CFR 
91.24(b). 

Description  of  Relief  Sought:  To 
reissue  Exemption  No.  4633B  which 
provides  relief  from  the  requirements  of 
§  91.24(b)  while  conducting  flight 
operations  within  specifically  designed 
airspace.  Additionally,  petitioner 
requests  that  Restricted  Area  R-4807  be 
included  in  the  area  designated  for 
exempted  operations  and  that  additional 
military  aircraft  be  authorized  to 
conduct  flight  operations  under  the 
provisions  of  the  exemption. 

Docket  No.:  2AQ32. 

Petitioner:  United  States  Navy. 
Sections  of  the  FAR  Affected:  14  CFR 
91.70(a)  and  (b),  91.71(c)  and  (d),  and 
91.79(c). 

Description  of  Relief  Sought:  To 
amend  Exemption  No.  4504  to  allow  the 
Navy  Flight  Demonstration  team  to 
conduct  airshow  rehearsals  and  to 
perform  airshows  at  speeds  up  to  600 
knots,  to  perform  acrobatic  maneuvers 
in  weather  conditions  of  1,000  feet 
ceiling  and  3-mile  visibility,  and  to 
permit  acrobatic  maneuvers  during 
takeoff  or  landing  with  pilot  and 
controller  coordination. 


Docket  No.:  21789. 

Petitioner:  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
61.49. 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  3474,  as 
amended,  for  3  years.  Exemption  No. 
3474,  as  amended,  permits  the  airman 
employees  of  the  petitioner’s  member 
airlines  and  similarly  situated  Part  121 
certificate  holders  to  take  a  written  or 
flight  test  without  waiting  30  days 
provided  a  Part  121  authorized 
instructor  has  given  the  applicant 
additional  flight  or  ground  instruction, 
as  appropriate,  and  flnds  that  applicant 
competent  to  pass  the  test.  Partial 
Grant,  November  14, 1988,  Exemption 
No.  3474D. 

Docket  No.:  24256. 

Petitioner:  Dalfort  Corporation. 
Regulations  Affected:  14  CFR 
61.57(a)(1),  (c),  and  (d);  61.58(c)(1)  and 
(d);  61.63(d)(2)  and  (3);  61.67(d)(2):  and 
61.157(e)(1)  and  (2)  and  portions  of 
Appendix  A  of  Part  61  and  Appendix  H 
of  Part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
4955  that  allows  the  petitioner  to  use  the 
FAA-approved  advanced  simulators  to 
the  extent  necessary  to  permit  the 
petitioner  and  persons  who  contract  for 
services  with  the  petitioner  to  complete 
certain  training  and  checking.  Grant, 
November  14, 1988,  Exemption  No. 
4955A. 

Docket  No.:  230179. 

Petitioner:  Montex  Drilling  Company. 
Sections  of  the  FAR  Affected:  14  CFR 
61.58(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4736  that  allows  petitioner’s  pilots  to 
complete  the  entire  24-month  pilot-in- 
command  check  in  an  FAA-approved 
simulator  provided  the  pilot  taking  the 
flight  check  has  completed  three 
takeoffs  and  three  landings  within  the 
preceding  90  days  in  a  BAC 1-11 
aircraft.  Grant,  November  23, 1988, 
Exemption  No.  4736A. 

Docket  No.:  25556. 

Petitioner:  McDonnell  Aircraft 
Company,  McDonnell  Douglass 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
21.187. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  certain  aircraft  in  both 
experimental  and  normal  category 
operations  without  complying  with 
procedural  requirements  specified  in 
§  21.187.  Denial,  November  10, 1988, 
Exemption  No.  4994. 


Docket  No.:  2^08. 

Petitioner:  Aviation  Methods,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.165(b)(5)  and  (6) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  extended 
overwater  operations  using  one  high 
frequency  (HF)  transceiver.  Partial 
Grant,  November  22, 1988,  Exemption 
No.  4996. 

Docket  No.:  2879/9. 

Petitioner:  First  Chicago  Leasing  Corp. 

Sections  of  the  FAR  Affected:  14  CFR 
145.73. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Messerschmitt 
Bolkow-Blohm  GmbH/Aircraft  Service 
Center  (MBB)  to  perform  certain 
structural  modifications  on  L-1011 
aircraft,  U.S.  Registration  Number 
N309EA,  Serial  Number  1010,  that  is 
owned  by  petitioner,  beginning  October 
26, 1988.  Grant,  November  16, 1988, 
Exemption  No.  4995. 

[FR  Doc.  88-28316  Filed  12-8-88;  8:45  am] 
BIUJNG  CODE  4S10-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

Fulbright  Teacher  Exchange 
Orientation  Program 

The  United  States  Information  Agency 
seeks  applications  from  cooperating 
institutions  of  higher  education  to 
coordinate  and  implement  orientation/ 
workshop  programs  in  the  United  States 
for  the  Fulbright  Teacher  Exchange 
Program.  The  Fulbright  Teacher 
Exchange  Program  provides 
opportimities  for  U.S.  teachers  to 
exchange  teaching  positions  with 
foreign  counterpart  teachers  for  an 
academic  year. 

Universities  or  colleges  in 
metropolitan  Washington,  DC  with 
schools  or  colleges  of  education  or 
graduate  programs  in  international 
studies,  and  located  within  reasonable 
proximity  of  Washington,  DC’s  three 
international  gateway  airports,  are 
invited  to  submit  project  proposals.  For 
application  information,  please  contact 
Ms.  Ilo-Mai  Harding,  no  later  than 
December  19, 1988,  at  the  following 
address:  Teacher  Exchange  Branch  (E/ 
ASX),  Office  of  Academic  Programs, 
United  States  Information  Agency,  301 
4th  Street  SW.,  Washington,  DC  20547, 
Phone:  (202)  485-2556. 

Date:  December  1, 1988. 

Guy  Story  Brown, 

Director,  Off  ice  of  Academic  Programs. 

[FR  Doc.  88-28354  Filed  12-8-88;  8:45  am] 
BILUNO  CODE  S230-01-M 
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UNITED  STATES  INSTITUTE  OF 
PEACE 

Announcement  of  Awards;  Albert 
Einstein  Institution,  et  al. 

The  United  States  Institute  of  Peace 
announces  awards  made  in  the 
unsolicited  grants  category,  from  March 
through  September  1988.  The  following 
forty-three  awards  amount  to  a  total 
funding  of  $1,408,483. 

•  Albert  Einstein  Institution, 
Cambridge,  MA  (Mr.  Ronald  McCarthy, 
Project  Director):  $43,755  (USIP  500). 

•  Alston,  Dr.  Philip,  the  Fletcher 
School  of  Law  and  Diplomacy,  Tufts 
University,  MA:  $20,000  (USIP  298). 

•  American  University,  Washington, 
DC  (Abdul  Aziz  Said,  Professor,  School 
of  International  Service,  Project 
Director):  $23,333  (USIP  416). 

•  Atlantic  Council  of  the  United 
States,  W^ashington,  DC  (Dr.  John  A. 
Baker,  Director  of  Education,  Project 
Director):  $30,000  (USIP  469). 

•  California  Seminar  on  International 
Security  and  Foreign  Policy,  Santa 
Monica,  California  (Mr.  James  Digby 
and  Mr.  Joseph  Nation,  l^oject 
Directors):  (USIP  448). 

•  Carnegie  Endowment  for 
International  Peace,  Washington,  DC 
(Dr,  Geoffrey  Kemp,  Project  Director): 
$40,000  (USIP  515). 

•  Catholic  University  of  America, 
Washington,  DC  (Professor  Joseph 
Komonchak,  Project  Director):  $15,000 
(USIP  399). 

•  Coats,  Dr.  Wendell,  Connecticut 
College,  New  London,  Connecticut: 
$15,000  (USIP  460). 

•  Columbia  University,  Peace 
Education  Program,  Teachers  College 
(Dr.  Betty  Reardon,  Project  Director): 
$50,000  (USIP  445). 

•  Copson,  Dr.  Raymond  W.,  National 
Defense  University  and  the 
Congressional  Research  Service,  Library 
of  Congress,  Washington,  DC:  $18,550 
(USIP  303). 

•  Council  for  the  Advancement  of 
Citizenship.  Washington,  DC  (Ms.  Diane 
Eisenberg,  Project  Director):  $118,656 
(USIP  484). 

•  Dartmouth  College,  Hanover,  New 
Hampshire  (Professor  Ian  Lustick, 
Project  Director):  $15,000  (USIP  392). 

•  Gerson,  Allan,  Esq.,  Chevy  Chase, 
Maryland,  former  Senior  Advisor  to  the 
Attorney  General  of  the  United  States 
on  International  Affairs  and  Special 
Counsel  to  the  United  States  Permanent 
Representative  to  the  United  Nations: 
$17,500  (USIP  422). 

•  Green,  Dr.  W.,  S.  Freidzon  and  L. 
Avrashev,  Boston,  MA:  $40,000  (USIP 
461), 


•  Hebrew  University  of  Jerusalem, 
Leonard  Davis  Institute  for  International 
Relations  (Mr.  Yair  Kagan  and  Dr.  J. 
Rothman,  Project  Directors):  $40,000 
(USIP  454). 

•  Heston,  Alan  W.,  Professor  of 
Economics,  University  of  Pennsylvania: 
$30,000  (USIP  327). 

•  Horowitz,  Donald  L.,  Professor  of 
Law,  Public  Policy  Studies,  and  Political 
Science,  Duke  University,  Durham, 

North  Carolina:  $25,000  (USIP  406). 

•  John  W,  McCormack  Institute  of 
Public  Affairs,  University  of 
Massachusetts  at  Boston  (Mr.  Padraig 
O'Malley,  Project  Director):  $15,000 
(USIP  098). 

•  Johnson,  Dr.  James,  Rutgers 
University  and  Dr.  John  Kelsay,  Florida 
State  University  (Project  Directors): 
$30,000  (USIP  451). 

•  Massachusetts  Institute  of 
Technology,  Cambridge,  MA  (Dr.  Nazli 
Choucri,  Project  Director):  $58,000  (USIP 
497). 

•  Mississippi  State  University,  Center 
for  International  Security  and  Strategic 
Studies  (Professor  Janos  Radvanyi, 
Project  Director):  $50,000  (USIP  423). 

•  New  Hampshire  Council  on  World 
Affairs,  Durham,  New  Hampshire  (Dr. 
David  L.  Larson,  University  of  New 
Hampshire,  Project  Director):  $11,500 
(USIP  479). 

•  New  York  University  (Dr.  Steven 
Brams,  Project  Director):  $26,595  (USIP 
362). 

•  Northwestern  University,  Center  for 
International  Studies  and  Center  for 
Urban  Affairs  and  Policy  Research, 
Evanston,  Illinois  (Professors  Jack  A. 
Goldstone,  Ted  Robert  Gurr,  and  Mr. 
Farrokh  Moshiri,  Project  Directors): 
$24,000  (USIP  387). 

•  Oxford  Research  Group,  Great 
Britain  (Mr.  Hugh  Miall,  Project 
Director):  $30,000  (USIP  429). 

•  Princen,  Dr.  Thomas  E..  Program  on 
Negotiation,  Harvard  Law  School:  $6,000 
(USIP  351). 

•  Salzburg  Seminar,  Cambridge,  MA 
(Mr.  Lloyd  Cutler  and  Mr.  Roger  Lort, 
Project  Directors):  $25,000  (USIP  477). 

•  School  of  Advanced  International 
Studies,  The  Johns  Hopkins  University, 
Washington,  D.C.  (Professor  1.  William 
Zartman,  Project  Director):  $50,000 
(USIP  293). 

•  Shanor,  Donald  R.,  Columbia 
University:  $20,000  (USIP  417). 

•  Sinai.  Dr.  Joshua,  Washington,  D.C.: 
$25,000  (USIP  456). 

•  Tanter,  Dr.  Raymond,  Michigan 
State  University,  East  Lansing, 

Michigan:  $6,383  (USIP  106). 

•  Tufts  University,  Medford,  MA  (Dr, 
Jean  Mayer,  President  and  Jeffrey 
Rubin,  Professor  of  Psychology,  Project 
Directors):  $60,000  (USIP  375). 


•  United  Nations  Regional  Centre  for 
Peace  and  Disarmament  in  Africa  (Dr. 
Sammy  Kum  Buo,  Project  Director): 
$50,000  (USIP  466). 

•  University  of  Connecticut  War  and 
Ethics  Program  (Dr.  Robert  Phillips, 
Project  Director):  $15,000  (USIP  443). 

•  University  of  Hawaii  Foundation, 
Honolulu,  Hawaii  (R.J.  Rummel.  Project 
Directon  $80,000  (USIP  433). 

•  University  of  Hawaii  Institute  for 
Peace,  Honolulu,  Hawaii  (Ms.  Caroline 
Stephenson,  Project  Director):  $12,500 
(USIP  050). 

•  University  of  Hawaii  Institute  for 
Peace,  Honolulu,  Hawaii  (Mr.  Stephen 
Uhalley,  Project  Director):  $24,274  (USIP 
446). 

•  University  of  Michigan,  Dr.  J.  David 
Singer,  Ann  Aii>or,  Michigan:  $32,000 
(USIP  464). 

•  University  of  Missouri-St  Louis  (Dr. 
Frederic  S.  Pearson  and  Dr.  Michael 
Brzoska  (University  of  Hamburg,  FRG) 
Project  Directors):  $35,000  (USIP  482). 

•  Washington  and  Lee  University 
School  of  Law,  Lexington,  Virginia 
(Professor  Gregory  Stanton  and  Ms. 
Morrow  Cater,  Project  Directors): 
$46,767  (USIP  378). 

•  Whittier  College,  Whittier, 
California  (Project  Director,  Joyce 
Kaufman):  $53,820  (USIP  397). 

•  Wiai^a,  Dr.  Howard,  American 
Enterprise  Institute  for  Public  Policy 
Research,  Washington,  DC:  $29,300 
(USIP  205). 

•  Yankelevich,  Mr.  Efrem,  Newton 
Massachusetts:  $37,000  (USIP  468). 

Contact-  Hrach  Gregorian,  Director  of 
Grant  Programs,  United  States  Institute 
of  Peace,  1550  M  Street  NW.,  Suite  700, 
Washington,  DC  20005-1708,  (202)  457- 
1700. 

Date:  November  22, 1968. 

Samuel  W.  Lewis, 

President 

(FR  Doc.  88-28383  Filed  12-8-88;  8:45  am] 
BILUNG  CODE  3155-01-M 


Announcement  of  Fellowships 
Awarded;  Jennings  Randolph  Program 
for  International  Peace 

The  United  States  Institute  of  Peace 
has  announced  the  appointment  of  22 
fellows  for  1988-1989  in  its  Jennings 
Randolph  Program  for  International 
Peace.  This  is  the  first  year  an 
international  competition  was  held  for 
all  three  types  of  awards  offered  by  the 
Program:  Distinguished  Fellow,  Peace 
Fellow  and  Peace  Scholar. 

The  fellowships  enable  outstanding 
scholars,  diplomats,  professionals  and 
university  doctoral  students  to  conduct 
research  and  education  projects  focused 
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on  the  nature  of  international  conflict 
and  methods  for  achieving  peace.  Ten 
fellows  will  work  at  the  Institute’s 
Washington,  DC  offices;  the  others  will 
be  based  at  universities  and  other 
organizations  throughout  the  U.S, 

Projects  generally  take  one  year. 

This  year’s  fellowship  recipients 
represent  thirteen  U.S.  states  and  the 
District  of  Columbia  as  well  as  eight 
foreign  countries.  Fellows  come  from 
such  diverse  backgrounds  as  diplomacy, 
law,  political  science,  psychology, 
sociology,  international  relations  and 
economics. 

The  U.S.  Institute  of  Peace  is  an 
independent,  nonpartisan  government 
institution  created  and  wholly  funded  by 
Congress  to  strengthen  the  nation’s 
capacity  to  promote  the  peaceful 
resolution  of  international  conflicts.  The 
Institute  is  governed  by  a  bipartisan  15- 
member,  Presidentially  appointed  Board 
of  Directors  and  is  precluded  from 
playing  a  direct  role  in  foreign  policy 
making  or  in  mediating  international 
disputes. 

'The  fellowship  program  is  named  for 
former  Senator  {ennings  Randolph  (D- 
WVa),  a  leading  proponent  of  the 
legislation  passed  in  1984  establishing 
the  Institute.  The  Institute  also  awards 
grants,  directs  research  and  studies 
projects,  and  conducts  a  variety  of 
citizen  education  activities. 

Distinguished  Fellows  are  eminent 
scholars  and  practitioners  with  careers 
marked  by  extraordinary  achievement. 
The  three  Distinguished  Fellows 
announced  for  1986-89  are: 

•  John  Burton,  Distiitguished  Visiting 
Professor,  George  Mason  University, 
Virginia.  Australian.  Widely  recognized 
as  a  founding  father  of  the  field  of 
international  conflict  resolution.  Burton 
will  complete  a  six-volume  series 
synthesizing  the  leading  insights  of  the 
field; 

•  Herbert  Kelman,  Professor,  Harvard 
University,  Massachusetts.  A  social 
psychologist,  Kelman  will  examine  the 
practical  applications  of  techniques  of 
collective  problem  solving  in  helping  to 
resolve  Israeli-Palestinian  difierences; 
and 

•  John  Reinhardt,  Professor, 
University  of  Vermont.  Formerly  U.S. 
Ambassador  to  Nigeria  and  Director  of 
the  U.S.  Information  Agency,  Reinhardt 
will  study  and  write  articles  on  the 
subject  of  how  governmental 
communication  with  foreign  publics  can 
help  to  reduce  international  tension  and 
conflict. 

Peace  Fellow  awards  are  made  to 
persons  in  varied  careers  who  show 
substantial  accomplishment  and 
promise  of  future  leadership.  The  first 


Peace  Fellows  announced  by  the 
Institute  are: 

•  Bruce  Berlin,  Founder  and 
Executive  Director  of  the  Trinity  Forum 
for  International  Security  and  Conflict 
Resolution,  Santa  Fe,  New  Mexico. 

Berlin  will  engage  diplomats,  scholars, 
and  college  students  in  a  series  of 
workshops  that  will  derive  lessons  on 
conflict  resolution  from  the  recent  peace 
process  in  Central  America; 

•  Raymond  Cohen,  Senior  Lecturer, 
Hebrew  University,  Jerusalem.  Israeli. 
Cohen  will  write  a  book  on  how 
intercultural  communication  difficulties 
may  affect  U.S.  negotiations  with  other 
countries; 

•  Lily  Gardner  Feldman,  Associate 
Professor,  Tufts  University, 
Massachusetts.  British.  Gardner 
Feldman  will  seek  clues  to  how  former 
enemies  in  war  have  developed  close 
ties  of  friendship,  by  looking  at 
Germany’s  postwar  reconciliation  with 
Israel,  France  and  the  United  States; 

•  Ted  Robert  Gurr,  Professor, 
University  of  Colorado,  Guir  will  study 
why  certain  nations  historically  seem 
prone  to  violent  behavior  while  others 
are  inclined  toward  non-violent  means 
for  resolving  problems; 

•  Mark  Katz,  International  Affairs 
Consultant,  Washington,  DC.  Katz  will 
develop  and  conduct  a  series  of 
workshops  that  examine  the  role  that 
the  U.S.,  the  United  Nations  and  other 
third-party  mediators  have  played  and 
can  play  in  achieving  progress  toward 
peace  in  Afghanistan,  the  Iran-Iraq  war. 
Central  America  and  other  regional 
conflicts; 

•  Paul  Kimmel,  Senior  Research 
Associate,  Creative  Associates 
International,  Inc.,  Washington,  DC. 
Kimmel  will  develop  and  test  a  model 
for  overcoming  cultural  barriers  in 
international  negotiations; 

•  Robin  Ranger,  Arms  Control 
Analyst,  Washington,  DC.  Canadian. 
Ranger  will  develop  effective  and 
workable  safeguards  to  ensure 
compliance  with  Strategic  Arms 
Reduction  Talks  (START)  and  other 
proposed  arms  control  agreements; 

•  Shirin  Tahir-Kheli,  Director  of  Near 
East  and  South  Asian  Affairs,  National 
Security  Council.  Washington,  DC. 
Tahir-lGieli  will  examine  how  a  relative 
stability  has  been  achieved  between 
India  and  Pakistan  and  how  it  may  be 
maintained  following  the  Soviet 
departure  from  Afghanistan;  and 

•  Goshu  Wolde,  former  Foreign 
Minister  of  Ethiopia,  currently  living  in 
Pennsylvania.  Wolde  will  study  possible 
regional  efforts  to  reduce  conflicts  and 
increase  cooperation  in  the  Horn  of 
Africa. 


Peace  Scholars  are  outstanding 
students  in  university  doctoral  programs 
who  are  undertaking  dissertation 
research  that  advances  the  state  of 
knowledge  about  international  peace 
and  conflict  management  Recipients  of 
the  Peace  Scholar  awards  and  their 
topics  are: 

•  George  Agbango,  Atlanta 
University.  Ghanaian.  ’The  impact  of 
conflict  on  economic  development  in 
Africa; 

•  Anthony  Armstrong,  University  of 
Washington.  Good-will  initiatives  that 
improve  relationships  between  long¬ 
time  adversaries; 

•  Daniel  Bahr,  Iowa  State  University. 
The  roots  of  international  cooperation  in 
the  absence  of  global  authorities; 

•  Oma  Ben-Naftali,  Tufts  University. 
Israeli  The  United  States  and  the 
International  Court  of  Justice; 

•  Lisa  Brandes,  Yale  University.  The 
impact  of  women  on  nations*  attitudes 
toward  war  and  peace; 

•  Jurgen  Brauer,  University  of  Notre 
Dame.  West  German.  The  eff^ect  of 
military  spending  on  developing  nation’s 
economies; 

•  Fernando  Lopez-Alves,  University 
of  California  at  Los  Angeles.  The  role  of 
labor  unions  in  preserving  democratic 
stability  in  Latin  America; 

•  Raul  Pangalangan,  Harvard 
University.  FiKpino.  International  human 
rights  theories  and  Third  World  elites; 

•  Luigi  Sensi,  Rutgers  University. 
Italian.  Superpower  int«vention  in  civil 
wars;  and 

•  James  Winkler,  Tufts  University. 
Security  and  development  objectives  in 
U.S.  policy  toward  the  Third  World. 

The  second  annual  international 
competition  for  the  three  types  of 
awards  will  accept  applications 
postmarked  no  later  than  February  1, 
1989.  Applications  are  available  from 
the  Jennings  Randolph  Program  for 
International  Peace,  U.S.  Institute  of 
Peace,  1550  M  Street,  NW.,  Suite  700, 
Washington,  DC  20005. 

Contact:  Michael  Lund,  Director, 
Jennings  Randolph  Program  for 
International  Peace. 

Date:  November  28, 1988. 

Samuel  W.  Lewis, 

President 

[FR  Doc.  88-28383  Filed  12-8-88:  8:45  am) 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
System  Notice;  Revision  of  Routine 
Use  Statement 

Notice  is  hereby  given  that  the 
Veterans  Administration  (VA)  is 
considering  revising  a  routine  use 
statement  for  the  system  of  VA  records 
entitled  “Loan  Guaranty  Home, 
Condominium  and  Manufactured  Home 
Loan  Applicant  Records,  Specially 
Adapted  Housing  Applicant  Records, 
and  Vendee  Loan  Applicant  Records — 
VA”  (55V A26)  as  set  forth  in  the  Federal 
Register  publication,  “Privacy  Act 
Issuances",  1986  Compilation,  Volume 
V,  page  794,  and  amended  at  52  FR  721 
(January  8, 1987). 

The  purpose  of  the  revision  is  to  assist 
in  the  sale  of  vendee  loans  without 
recourse  by  expanding  the  number  of 
parties  to  whom  vendee  loan  records 
may  be  disclosed.  Vendee  loans  are 
loans  made  by  the  VA  to  purchasers  of 
VA  acquired  properties  in  order  to 
finance  the  sale  of  these  properties. 
Routine  use  No.  16  currently  provides 
for  disclosure  of  these  records  to  actual 
and  prospective  investors  in  order  to 
provide  a  basis  for  their  submitting 
offers  to  purchase  these  loans  and  to 
enable  them  to  establish  loan  accounts 
on  loans  which  they  have  purchased. 
This  was  sufRcient  to  conduct  vendee 
loan  sales  with  recourse,  that  is,  with  a 
Government  guarantee  to  repurchase 
the  loan  in  the  event  the  borrower 
defaulted.  However,  VA  may  now  also 
sell  vendee  loans  without  recourse.  In 
order  to  market  these  loans  effectively, 
on  a  no-recourse  basis,  VA  must  secure 
the  assistance  of  financial  advisors, 
investment  bankers  and  other  parties, 
all  of  whom  require  access  to  the 
vendee  loan  records  in  the  performance 
of  their  duties. 

In  order  to  provide  for  this  access, 
routine  use  No.  16  is  being  amended  to 
also  allow  disclosure  of  these  records  to 
financial  advisors,  to  assist  VA  in 
developing  strategies  for  marketing 
these  loans,  and  to  investment  bankers, 
bond  rating  agencies,  other 
governmental  agencies,  private 
mortgage  insurance  companies,  bonding 
companies  or  other  parties  involved  in 
the  marketing  or  sale  of  vendee  loans. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision  to  the  routine  use  statement  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  relevant  material  received 
before  January  9, 1989,  will  be 
considered.  All  written  comments 


received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidaysj  until  January  18, 1989. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new 
routine  use  statement  included  herein  is 
effective  January  9, 1989. 

Approved:  November  21, 1988. 

Thomas  K.  Tumage, 

Administrator. 

Notice  of  Amendment  to  System  of 
Records 

The  system  identiHed  as  55V A26, 

“Loan  Guaranty  Home,  Condominiums 
and  Manufactured  Home  Loan 
Applicant  Records,  Specially  Adapted 
Housing  Applicant  Records  and  Vendee 
Loan  Applicant  Records — ^VA," 
appearing  on  pages  794-796  of  the 
Federal  Register  publication  “Privacy 
Act  Issuances,”  1986  Compilation, 
Volume  V,  and  amended  at  52  FR  721, 
January  8, 1987,  is  amended  as  follows: 

55VA26 

SYSTEM  NAME: 

Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records,  Specially  Adapted 
Housing  Applicant  Records,  and  Vendee 
Loan  Applicant  Records — VA. 
***** 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
***** 

16.  Any  information  in  a  direct  or 
vendee  loan  account  record  may  be 
disclosed  to  active  investors  purchasing 
or  considering  the  purchase  of  VA  direct 
or  vendee  loans  from  VA  or  from  a 
previous  investor.  Such  information  will 
be  furnished  to  active  prospective 
investors  to  provide  a  basis  for  their 
submitting  an  offer  to  purchase  loans 
and  to  actual  investors  in  order  that 
they  may  establish  loan  accounts  on 
purchased  loans.  Such  information  may 
also  be  disclosed  to  flnancial  advisors  to 
assist  VA  in  developing  strategies  for 
marketing  these  loans,  and  to 
investment  bankers,  bond  rating 
agencies,  other  governmental  agencies, 
private  mortgage  insurance  companies, 
bonding  companies,  master  servicers, 
and  others  involved  in  the  marketing  or 
sale  of  vendee  loans,  including  legal 


counsel,  accountants  and  auditors  for 
such  entities. 

***** 

(FR  Doc.  88-28308  Filed  12-8-88;  8:45  am) 
BILUNO  CODE  8320-01-M 


Privacy  Act  of  1974;  Proposed 
Amendment  of  Systems  Notice; 
Additional  Routine  Use  Statements 

Notice  is  hereby  given  that  the 
Veterans  Administration  (VA)  is 
considering  adding  two  new  routine  use 
statements  to  the  system  of  records 
entitled,  “Patient  Medical  Records — 

VA"  (24VA136)  which  is  set  forth  on 
pages  771  and  772  of  the  Federal 
Register  publication,  “Privacy  Act 
Issuances,  1986  Compilation,  Volume  V” 
and  amended  at  52  FR  381,  January  5, 
1987. 

Section  4132  of  Title  38,  United  States 
Code,  provided  for  the  confidentiality  of 
Veterans  Administration  patient 
medical  records  that  are  maintained  in 
connection  with  the  performance  of  any 
program  or  activity  (including  education, 
training,  treatment,  rehabilitation,  or 
researchj  relating  to  drug  abuse, 
alcoholism  or  alcohol  abuse,  or  sickle 
cell  anemia.  Section  121  of  Pub.  L  No. 
100-322,  Veterans’  Benefits  and  Services 
Act  of  1988,  amended  38  U.S.C.  section 
4132  and  added  medical  records  of 
patients  who  are  infected  with  the 
Human  Immunodeficiency  Virus  (HIV) 
to  the  confidentiality  provisions  of  this 
section.  The  statute  provides  an 
exception  for  the  disclosure  of  record 
information  relating  to  HIV  infection  to 
a  Federal,  State,  or  local  public  health 
authority  that  is  charged  under  Federal 
or  State  law  with  the  protection  of  the 
public  health.  A  Federal  or  State  law 
must  require  disclosure  of  the  record 
information  and  a  qualified 
representative  of  the  public  health 
authority  must  make  a  written  request 
which  states  the  purpose  for  providing 
the  information.  The  purpose  must  be 
authorized  by  law  and  the  request  must 
clearly  identify  such  lawful  purposes. 
The  public  health  authority  may  not 
redisclose  or  use  the  information  for  a 
purpose  other  than  that  for  which  the 
disclosure  was  made.  Routine  use 
statement  number  27  is  proposed  to 
provide  for  those  disclosures  which  are 
authorized  by  38  U.S.C.  4132(b)(2)(C)  as 
amended  by  section  121  of  Pub.  L.  No. 
109-322. 

The  statute  provides  also  for  the 
disclosure  of  information  indicating  that 
a  patient  or  subject  is  infected  with  the 
HIV,  under  certain  circumstances,  to  (1) 
the  spouse  of  the  patient  or  subject,  or 
(2)  to  an  individual  whom  the  patient  or 
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subject  has,  during  the  process  of 
professional  counseling  or  of  testing  to 
determine  whether  the  patient  or  subject 
is  infected  with  such  virus,  identified  as 
being  a  sexual  partner  of  such  patient  or 
subject.  Before  any  patient  or  subject 
gives  consent  to  being  tested  for  the 
HIV,  as  part  of  pre-test  counseling,  the 
patient  or  subject  must  be  informed  fully 
about  these  notification  provisions. 

Disclosures  under  these  provisions 
may  be  made  only  if  the  physician  or 
professional  counselor,  after  making 
reasonable  efforts  to  counsel  and 
encourage  the  patient  or  subject  to 
provide  the  information  to  the  spouse  or 
sexual  partner,  reasonably  believes  that 
the  patient  or  subject  will  not  provide 
the  information  and  that  the  disclosure 
is  necessary  to  protect  the  health  of  the 
spouse  or  sexual  partner.  Routine  use 
statement  number  28  is  proposed  to 
provide  for  these  disclosures  which  are 
authorized  by  38  U.S.C.  4132(f)  as 
amended  by  section  121  of  Pub.  L  No. 
10(W22. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  uses  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All 
relevant  material  received  before 
January  9, 1989,  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 
room  132  of  the  above  address  between 
the  hours  of  8:00  a.m.  and  4:30  p  jn., 
Monday  through  Friday  (except 
holidays),  until  January  18, 1989. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 


for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
VA,  the  routine  use  statements  included 
herein  are  effective  January  9, 1989. 

Approved:  November  18, 1988. 

Thomas  K.  Tumage,  '  ' 

Administrator. 

Notice  of  System  of  Records 

In  the  system  identiHed  as  24VA136, 
"Patient  Medical  Record — VA” 
appearing  on  pages  771  and  772  of  the 
Federal  Register  publication,  “Privacy 
Act  Issuances,  1986  Compilation, 
Volume  V”  and  amended  at  52  FR  381, 
January  5, 1987,  the  following  additions 
are  made: 

24VA136 

SYSTEM  NAME: 

Patient  Medical  Records — VA. 
***** 

ROimNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
***** 

27.  In  the  case  of  any  record  which  is 
maintained  in  connection  with  the 
performance  of  any  program  or  activity 
relating  to  infection  with  the  Human 
ImmunodeHciency  Virus  (HIV), 
information  may  be  disclosed  to  a 
Federal,  State,  or  local  public  health 
authority  that  is  charged  under  Federal 
or  State  law  with  the  protection  of  the 
public  health,  and  to  which  Federal  or 
State  law  requires  disclosure  of  such 
record,  if  a  qualified  representative  of 
sudi  authority  has  made  a  written 
request  that  such  record  be  provided  as 
required  pursuant  to  such  law  for  a 
purpose  authorized  by  such  law.  The 


person  to  whom  information  is  disclosed 
should  be  advised  that  they  may  not 
redisclose  or  use  such  information  for  a 
purpose  other  than  that  for  w  hich  the 
disclosure  was  made  (38  U.S.C. 
4132(b)(2)(C)).  The  disclosure  of  patient 
name  and  address  under  this  routine  use 
must  comply  with  the  provisions  of  38 
U.S.C.  3:i01<f)(2), 

28.  Information  indicating  that  a 
patient  or  subject  is  infected  with  the 
Human  Immunodeficiency  Virus  (HIV) 
may  be  disclosed  by  a  physician  or 
professional  counselor  to  the  spouse  of 
the  patient  or  subject  or  to  an  individual 
whom  the  patient  or  subject  has,  during 
the  process  of  professional  counseling  or 
of  testing  to  determine  whether  the 
patient  or  subject  is  infected  with  the 
virus,  identified  as  being  a  sexual 
partner  of  the  patient  or  subject. 
Disclosures  may  be  made  only  if  the 
physician  or  counselor,  after  making 
reasonable  efforts  to  counsel  and 
encourage  the  patient  or  subject  to 
provide  the  information  to  the  spouse  or 
sexual  partner,  reasonably  believes  that 
the  patient  or  subject  will  not  provide 
the  information  to  the  spouse  or  sexual 
partner  and  that  the  disclosure  is 
necessary  to  protect  the  health  of  the 
spouse  or  sexual  partner.  Such 
disclosures  should,  to  the  extent 
feasible,  be  made  by  the  patient’s  or 
subject’s  treating  physician  or 
professional  counselor.  Before  any 
patient  or  subject  gives  consent  to  being 
tested  for  the  HIV,  as  part  of  pre-testing 
counseling,  the  patient  or  subject  must 
be  informed  fully  about  these 
notification  provisions. 

[FR  Doc.  88-28309  Filed  12-8-88;  8:45  am] 
BILLING  CODE  S32(M>1-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  53.  No.  237 
Friday,  December  9,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.  Wednesday, 
December  14, 1988. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Kerosene  Heaters  Petition  CP87-1 

The  Commission  will  consider  petition  CP 
87-1  from  the  National  Kerosene  Heater 
Association.  The  Commission  was  briefed  on 
this  matter  at  the  meeting  on  September  27, 
1988.  The  petition  requests  the  development 
of  a  consumer  product  safety  rule  for 
kerosene  heaters  containing  requirements  to 
limit  nitrogen  dioxide  emissions  and 
imposing  all  of  the  requirements  now  set 
forth  in  the  Underwriters  Laboratories 
standard  for  kerosene  heaters  designated  UL 
standard  647.  The  Commission  will  also 
consider  the  request  of  the  International 
Association  of  Fire  Chiefs  to  require  kerosene 
heaters  to  be  labeled  to  warn  against  flare-up 
fires. 

2.  Exemptions  from  Preemption  Under 
Commission  Statutes 

The  Commission  will  consider  a  Federal 
Register  notice  which  would  propose  a  new 
regulation  to  govern  procedures  for 
applications  for  exemption  from  preemption 
under  the  Consumer  I^oduct  Safety  Act,  the 
Federal  Hazardous  Substances  Act,  the 
Flammable  Fabrics  Act,  and  the  Poison 
Prevention  Packaging  Act. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL.* 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Oi^ice 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

December  7, 1988. 

[FR  Doc.  88-28481  Filed  12-7-88;  3:29  pm] 
BILLINQ  CODE  635S-01-M 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

summary:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3]),  of  the 


special  meeting  of  the  Farm  Credit 
Administration  Board  (Board]. 

DATE  AND  TIME:  The  meeting  was  held  at 
the  ofHces  of  the  Farm  Credit 
Administration  in  McLean,  Virginia,  on 
November  22, 1988,  from  12:(X)  noon  until 
such  time  as  the  Board  concludes  its 
business. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  (703)  883-4003,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 

Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available],  and 
parts  of  the  meeting  were  closed  to  the 
public.  The  matters  considered  at  the 
meeting  were: 

Open  Session 

1.  FCA  Merger-Related  Policy  Statements; 
Closed  Session  * 

2.  Stock  Purchase  Requirements  Associated 
with  the  Sale  of  Receivership  Loans;  and 

3.  Section  411  Merger  in  Louisville  District. 
Dated:  December  7, 1988. 

David  A  Hill, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  88-28482  Filed  12-8-88;  3:29  pm] 
BILUNQ  CODE  6705-01-M 


FARM  CREDIT  ADMINISTRATION: 

Correction  of  Sunshine  Act  Meeting 
summary:' Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(e](3]], 
the  Farm  Credit  Administration  gave 
notice  on  December  5, 1988  (53  FR  49007] 
of  the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board]  scheduled 
for  December  6, 1988.  This  notice  is  to 
revise  the  exemptions  for  the  closed 
session  of  that  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
the  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available],  and 


'  Session  closed  to  the  public — exempt  pursuant 
to  5  U.S.C.  SS2(c)  (4),  (8)  and  (9). 


parts  of  the  meeting  were  closed  to  the 
public.  The  exemptions  for  the  Tuesday, 
December  6  regular  meeting  are  revised 
to  read  as  follows; 

Session  closed  to  the  public — exempt 
pursi’ant  to  5  U.S.C.  552b(c)  (4),  (8),  and  (9). 

Dated:  December  7, 1988. 

David  A.  Hill, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  88-28483  Filed  12-7-88:  3:29  pm] 
BILUNQ  CODE  6705-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  December  13, 1988,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda; 

Memorandum  and  resolution  regarding  an 
extension  of  time  for  compliance  with  that 
portion  of  the  Corporation's  rules  and 
regulations,  entitled  “Foreign  Banks,"  which 
limits  country  exposure  concentrations  of  an 
insured  domestic  branch  of  a  foreign  bank  to 
borrowers  in  the  country  in  which  the  foreign 
bank  parent  is  chartered  to  200  percent  of  the 
branch’s  required  capital  equivalency  ledger 
account  and  100  percent  for  all  other 
countries. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  303  of  the  Corporation’s 
rules  and  regulations,  entitled,  “Applications, 
Requests,  Submittals,  Delegations  of 
Authority,  and  Notices  of  Acquisition  of 
Control,”  which  amendments,  to  implement 
certain  amendments  to  the  Change  in  Bank 
Control  Act  made  by  section  1360  of  the  Anti- 
Drug  Abuse  Act  of  1986,  (1)  Permit  the 
Corporation  to  (a)  waive  the  newspaper 
publication  or  comment  solicitation 
requirements  of  12  CFR  303.4(u)(2)(ii),  or  to 
act  on  a  proposed  change  in  control  prior  to 
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the  expiration  of  the  public  comment  period, 
only  if  the  Corporation  makes  a  written 
finding  that  newspaper  publicrdion  or 
comment  solicitation  would  seriously 
threaten  the  safety  or  soundness  of  the  bank 
to  be  acquired,  and  (b)  for  good  cause, 
shorten  the  public  comment  period  to  a 
period  of  not  less  than  ten  days;  and  (2] 
provide  for  publication  and  solicitation  of 
comment  in  situations  in  which  notice  has 
not  been  filed  pursuant  to  the  Change  in  Bank 
Control  Act. 

The  meeting  will  be  held  in  the  Board 
Room  of  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  DC. 

Request  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  December  6, 1988. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc.  88-28452  Filed  12-7-88;  3:27  pm) 
BILLING  cooe  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  December  13, 
1988,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552(c)(2),  (c)(6).  (c)(8).  (c)(9)(AHii)  of 
Title  5,  United  States  Code,  to  consider 
the  following  matters; 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 


administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termimation-of-insurance  proce  edings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9](A)(ii]  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  {c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Reportu  of  the  Director,  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Audit  Report  re: 

Kansas  City  Consolidated  Office,  Cost 
Center — 301  (Memo  dated  October  31, 
1988) 

Audit  Report  re: 

EDP  Audit  Report,  Oklahoma  City 
Consolidated  Office  Cost  Center — 401 
(Memo  dated  November  4, 1988) 

Trend  Analysis  Report  re: 

Analysis  of  Regional/Consolidated  Office 
Audit  Results  (Memo  dated  November  9. 
1988) 

Discussion  Agenda; 

Application  for  Federal  deposit 
insurance: 

Pioneer  Financial,  A  Cooperative  Bank,  an 
operating  non-FDlC-insured  cooperative 
bank,  located  at  46  Pleasant  Street,  Malden, 
Massachusetts. 

Application  for  Federal  deposit 
insurance  for  a  State-chartered  branch 
of  a  foreign  bank: 

Bank  of  Oman  Limited,  Dubai,  United  Arab 
Emirates,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  the 
account  of  its  State-chartered  branch  to  be 
located  at  255  Fifth  Avenue,  New  York 
(Manhattan),  New  York. 


Application  for  consent  to  merge: 

Wilburton  State  Bank.  Wilburton, 
Oklahoma,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  with  the  title  “Latimer  State  Bank,”  with 
Latimer  State  Bank,  Wilburton,  Oklahoma. 

Report  of  the  Director,  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Audit  Report  re: 

Vendor  Tax  Reporting  and  Withholding 
(Memo  dated  November  7, 1988) 

Memorandum  regarding  the 
Corporation’s  corporate  activities. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii).and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — ^17th  Street. 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated;  December  6, 1988. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

[FR  Doc.  88-28453  Filed  12-7-88;  3:27  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Request  for 
Bilateral  Textile  Consultations  With  the 
Government  of  the  People’s  Republic 
of  China  To  Review  Trade  in 
Categories  330/630 

Correction 

In  notice  document  88-24465  beginning 
on  page  41621  in  the  issue  of  Monday, 
October  24, 1988,  make  the  following 
correction: 

On  page  41622,  in  the  second  column, 
under  Summary  and  Conclusions,  the 
third  paragraph  should  be  removed  and 
the  following  text  should  be  inserted  in 
it's  place: 

The  sharp  and  substantial  increase  in 
imports  of  hankerchiefs  (Category  330/ 
630)  from  China  is  causing  a  real  risk  of 
market  disruption. 

U.S.  Production  and  Market  Share 

Between  1984  and  1987,  U.S. 
production  of  cotton  and  man-made 
hber  hankerchiefs  (Category  330/630) 
remained  relatively  flat,  fluctuating 
within  a  very  narrow  range  declining  in 
one  year  and  increasing  in  the  next.  U.S. 
production  in  1987  was  flat,  remaining  at 
the  1986  level,  but  was  two  percent 
below  the  1984  level.  The  share  of  this 
market  held  by  domestic  manufacturers 
fell  from  70  percent  in  1984  to  64  percent 
in  1987. 

WLUNO  CODE  1S0S-01-O 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  242 

[Defense  Acquisition  Circular  (DAC)  88-1] 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Regulatory  and  Miscellaneous 
Amendments 

Correction 

In  rule  document  88-26453  beginning 
on  page  46455  in  the  issue  of  Thursday, 
November  17, 1988,  make  the  following 
correction: 

242.7300  [Corrected] 

On  page  46458,  in  the  Hrst  column,  in 
242.7300(a],  in  the  fourth  line,  “in-death" 
should  read  “in-depth”. 

BILUNG  CODE  1SOS-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL-3480-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Magnetic  Tape 
Manufacturing  Industry 

Correction 

In  the  issue  of  Tuesday,  November  29, 
1988,  on  page  47955,  in  the  first  column, 
in  FR  Doc.88-27067,  a  correction  to  FR 
Doc.  88-22483  (53  FR  38914,  October  3, 
1988)  appeared.  In  the  second  column, 
the  section  designation  “§  60.712 
[Amended]”  should  read  “§  60.711 
[Amended]”. 

BILUNQ  CODE  1505-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795  and  799 

[OPTS-42084F:  FRL  3473-3] 

Commercial  Hexane;  Proposed 
Pharmacokinetics  Test  Requirements 
and  Revision  of  Proposed  Test 
Guideline 

Correction 

In  proposed  rule  document  88-25929 
beginning  on  page  45289  in  the  issue  of 
Wednesday,  November  9, 1988,  make 
the  following  correction: 

On  page  45289,  in  the  second  column, 
under  supplementary  information,  in 
the  fourth  line,  “40  CFR  795.323”  should 
read  “40  CFR  795.232”. 

BILUNQ  CODE  1505-01-0 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180793;  FRL-3473-1] 

Pesticide  Programs;  Annual  Report  on 
Crisis  Exemptions 

Correction 

In  notice  document  88-25930 
appearing  on  page  45384  in  the  issue  of 
Wednesday,  November  9, 1988,  in  the 
second  column,  the  portion  of  the  table 
beginning  with  Texas  was  inaccurate 
and  should  read  as  follows: 


State/ 

Federal 

agency 

No.  of 
crisis 
exemp¬ 
tions 

Pesticide 

Site 

Texas . 

4 

Ethyl 

parathion. 

Propicona- 

zole. 

Iprodione . 

Permethrin . 

Rape. 

Peanuts. 

Rice. 

Leafy 

vegeta¬ 

bles. 

USDA . 

4 

Calcium 

cyanide. 

Fluvalinate . 

Methyl 

bromide. 

Ethylene 

oxide. 

Beehives. 

Beehives. 

Bananas. 

Sunflower 

seeds. 

Washington . 

2 

Baythroid . 

Oisulfoton . 

Pears. 

Hops. 

Wisconsin.... 

3 

Propargite . 

Sethoxydim .... 
Sodium 
chlorate. 

Soybeans. 

Lupines. 

Oats. 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  173 
[Docket  No.  83F-0020] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Sodium  Poiyacryiate 

Correction 

In  rule  document  88-23204  beginning 


on  page  39455  in  the  issue  of  Friday, 
October  7, 1988,  make  the  following 
correction: 

§173.73  [Corrected] 

On  page  39456,  in  the  third  column,  in 
§  173.73(a)(2),  in  the  fourth  line,  "(HRR- 
330)”  should  read  "(HFF-330)”. 

BILUNG  CODE  1S05-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Carfentanil  Citrate  Injection 

Correction 

In  rule  document  88-23572  beginning 
on  page  40056  in  the  issue  of  Thursday, 
October  13, 1988,  make  the  following 
correction: 

§510.600  [Corrected] 

On  page  40057,  in  the  first  column,  in 
§  510.600(c)(1),  in  the  table,  below  the 
entry  for  “Wildlife  Laboratories,  Inc.” 
insert  five  asterisks. 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510, 520, 522, 524, 546, 
and  555 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

Correction 

In  rule  document  88-23997  beginning 
on  page  40726  in  the  issue  of  Tuesday, 
October  18, 1988,  make  the  following 
correction: 

On  page  40726,  in  the  first  column, 
under  suppuementary  information,  in 

the  table,  in  the  second  column,  in  the 
sixth  entry,  “Diethylcarbamazine”  was 
misspelled.  In  the  seventh  entry,  after 


“SDM”,  the  entry  should  read  “10% 
Injection  (Sulfadimethoxine)”. 

BILUNG  CODE  150541-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docket  No.  87C4)253] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  Chromium-Cobalt- 
Aluminum  Oxide 

Correction 

In  rule  document  88-24458  beginning 
on  page  41324  in  the  issue  of  Friday. 
October  21, 1988,  make  the  following 
correction: 

On  page  41324,  in  the  third  column, 
under  IV.  Safety  Evaluation,  in  the 
second  paragraph,  in  the  ninth  line,  after 
“that”,  insert  “the  color  additive  is 
noncytotoxic  by  direct  contact  at”. 

BILUNG  CODE  150541-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88M-0323] 

Innovative  Optics,  Inc.;  Premarket 
Approval  of  I.O.- 18  (Kolfocon  A)  and 
1.0. -32  (Kolfocon  B)  Rigid  Gas 
Permeable  Contact  Lenses  (Clear  and 
Tinted) 

Correction 

In  notice  document  88-24625  beginning 
on  page  43044  in  the  issue  of  Tuesday, 
October  25. 1988,  make  the  following 
corrections: 

1.  On  page  43045,  in  the  1st  column, 
under  supplementary  information,  in 

the  22nd  and  23rd  lines,  “(21  CFR  74- 
3206)”  should  read  “(21  CFR  74.3206)”:  in 
the  27th  line.  “(21  CFR  74-3602)”  should 
read  “(21  CFR  74.3602):  and  in  the  35th 
line,  “copper”  was  misspelled. 

BILLING  CODE  150541-D 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  88F-0333] 

Sandoz  AG;  Filing  of  Food  Additive 
Petition 

Correction 

In  notice  document  88-24624 
appearing  on  page  43043  in  the  issue  of 
Tuesday,  October  25, 1988,  make  the 
following  corrections: 

1.  In  the  second  column,  in  the 
SUMMARY,  in  the  seventh  line, 
“piphenyl"  should  read  “biphenyl".  In 
the  eighth  line  “methylpentene"was 
misspelled. 

2.  In  the  third  column,  under 
SUPPLEMENTARY  INFORMATION”,  in  the 
third  line ,  “see."  should  read  “section”. 
In  the  sixth  line,  “CH-442"  should  read 
“CH-4402". 

BILUNG  CODE  1S0S-01O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Heaith  Service 

42  CFR  Part  57 

Health  Professions  Student  Loan 
Program 

Correction 

In  rule  document  88-26448  beginning 
on  page  46546  in  the  issue  of  Thursday, 
November  17, 1988,  make  the  following 
correction; 

§57.215  ICorrected] 

On  page  46550,  in  the  second  column, 
in  §  57.215,  the  parenthetical  phrase  at 
the  end  of  the  section  should  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0115) 

BILUNG  CODE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Nursing  Student  Loan  Program 

Correction 

In  rule  document  88-26449  beginning 


on  page  46552  in  the  issue  of  Thursday, 
November  17, 1988,  make  the  following 
correction: 

§57.315  (Corrected] 

On  page  46555,  in  the  second  column, 
in  §  57.315,  the  parenthetical  phrase  at 
the  end  of  the  section  should  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0115) 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2200 
(AA-320-89-4212-13] 

Land  Exchange  Regulations 
Correction 

In  proposed  rule  document  88-26199 
beginning  on  page  45782  in  the  issue  of 
Monday,  November  14, 1988,  make  the 
following  corrections: 

1.  On  page  45782,  in  the  second 
column,  in  the  SUMMARY,  in  the  first  line, 
“Facilities”  should  read  “Facilitation”. 

2.  On  the  same  page,  in  the  third 
column,  under  supplementary 
INFORMATION,  in  paragraph  4,  in  the 
fourth  line,  “$15,000”  should  read 
“$150,000”. 

BILUNG  CODE  1505-01-D 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(ID-943-09-4214-10;  1-97931 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands;  Idaho 

Correction 

In  notice  document  88-25379  beginning 
on  page  44242  in  the  issue  of 
Wednesday.  November  2. 1988,  make 
the  following  corrections: 

1,  On  page  44242,  in  the  third  column, 
under  “T.  8  S.,  R.  10  E.,”  the  fifth  line 
should  read  “Sec.  12,  SVaSWVi, 
SWVaSEVa-.". 

2.  On  the  same  page,  in  the  same 
column,  under  “T.  8  S.,  R.  IIE.,”  the  fifth 
line  should  read  “Sec.  28,  SWViNWVi, 
VJVzSWVa,  SEy4SWy4;”. 

BILUNG  CODE  1505-01-D 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Frederick  Douglass  National  Historic 
Site 

Correction 

In  notice  document  88-27249  beginning 
on  page  47770  in  the  issue  of  Friday, 
November  25, 1988,  make  the  following 
corrections: 

On  page  47771,  in  the  first  column,  in 
the  land  description,  in  the  third  line, 
“13*  13'”  should  read  “13*  03'”.  Also,  in 
the  seventh  line,  ”10’  14'  40"”  should 
read  “10’  23'  40"”. 

BILLING  CODE  1505-01-D 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

Correction 

In  rule  document  88-27401  appearing 
on  page  47927  in  the  issue  of  Tuesday, 
November  29, 1988,  make  the  following 
correction: 

Appendix  II  to  Part  1201— (Corrected] 

In  the  first  column,  under  Appendix  II 
to  Part  1201 — Appropriate  Regional 
Office  for  Filing  Appeals,  in  the 
paragraph  designated  “6”,  in  the  third 
line,  after  “New  Jersey”  remove  the 
closing  parenthesis. 

BILUNG  CODE  1505-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

(Airspace  Docket  No.  88-ASW-41] 

Establishment  of  Transition  Area; 
Ruidoso,  NM 

Correction 

In  rule  document  88-26959  beginning 
on  page  47182  in  the  issue  of  Tuesday, 
November  22, 1988,  make  the  following 
correction: 
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§  71.181  [Corrected] 

On  page  47183,  in  the  first  column,  in 
the  second  line,  in  §  71.181,“38‘‘27'42''N.” 
should  read  “33'’27'42''N.”. 

BILLING  CODE  1S05-01-0 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  152 

Application  of  Criteria  Utilized  in 
Determining  the  Eligibility  of  Planetaria 
for  Duty-Free  Admission  Under  Item 
862.10,  Tariff  Schedules  of  the  United 
States  (TSUS) 

Correction 

In  proposed  rule  document  88-26707 
beginning  on  page  46625  in  the  issue  of 
Friday,  November  18, 1988,  make  the 
following  correction: 

On  page  46626,  in  the  first  column,  in 
the  15th  line,  after  “university”  insert 
“and”. 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  152 

Dutiability  of  Quota  Charges 

Correction 

In  proposed  rule  document  88-26708 
beginning  an  page  46626  in  the  issue  of 
Friday,  November  18, 1988,  make  the 
following  corrections: 

On  page  46627,  in  the  3rd  column,  in 
the  22th  line,  “moneys”  should  read 
“monies”;  in  the  26th  line,  “moneys” 
should  read  “monies”  and  “charged” 
should  read  “charges”. 


BILUNG  CODE  1505-01-0 


